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Preface. 


The  numerous  amendments  to  our  tax  laws  and  the  passage  of  the 
several  Bevisions  of  1918  have  made  increasingly  urgent  the  need  of 
a  complete  Compilation  of  Laws  Affecting  Taxation,  both  State  and 
local.  In  issuing  this  Compilation,  the  State  Board  of  Taxes  and 
Assessment  has  endeavored  to  provide  a  complete  guide  to  all  taxing 
officials  in  the  State,  not  only  in  respect  to  the  tax:s  assessed  and 
levied  by  the  local  assessors  and  collectors  for  local  purposes,  but  also 
in  respect  to  other  taxes,  levied  by  the  State  and  bearing  more  or  less 
directly  on  the  duties  of  the  local  officials.  ISTo  attempt  has  been 
made,  however,  to  include  Inheritance  Taxes,  which  are  levied  by  the 
State  Comptroller,  nor  any  license  fees  imposed  under  ordinances  of 
local  governing  bodies.  .  # 


Outline  of  Taxation  System  in  New 

Jersey. 


Taxes  in  New  Jersey  are  levied  under  the  general  property  tax 
system,  the  Constitutional  requirement  being  that  all  property  shall 
be  assessed  for  taxation  by  general  laws  and  under  uniform  rules, 
according  to  its  true  value.  Certain  classes  of  property,  however,  have 
from  time  to  time  been  segregated  by  the  Legislature  for  taxation  at 
stated  rates  or  by  special  methods,  and  certain  additional  taxes  have 
been  imposed,  by  way  of  a  franchise  tax  or  otherwise;  but  these 
classifications  have  been  held  by  our  Courts  to  be  within  the  Constitu- 
tional requirement.  The  accompanying  diagram  shows  in  brief  the 
several  classifications  of  our  taxing  system,  the  method  of  assessment 
and  collection,  the  rate  of  tax  applied  and  the  disposition  of  the 
revenue  raised: 


General 

Property 

Tax. 


PROPERTY. 

Lands,   buildings   and 
personalty    in    general, 
owned  by  individuals 
and   corporations. 


ASSESSED  BY— RATE. 


Local  assessors  at  local 
rates. 


DISPOSITION   OF 
TAX. 

Paid  to  local  collectors. 
Goes  to  schools, 
county   and   taxing   dis- 
trict. 


Railroad 
Property 


First  and  fourth  class 
R7  R.  property  (main 
stem,  tangible  person- 
alty   and  franchises). 


State    Board    of    Taxes 
and   Assessment,    at 
"average  rate"  of 
State. 


Paid  to  State  Treas- 
urer.     Apportioned 
among  counties  for 
maintenance    of   public 
schools,   with    exception 
of   %    of  1   per  cent, 
of   valuation    assessed, 
which     is     retained     by 
the    State,    and   the    in- 
crease due  to  the  Road 
Tax,  which  is  paid  into 
the  State  Road  Fund. 


Second-class  R.  R.  prop- 
erty  (real  estate  out- 
side of  main  stem,  used 
for  railroad  purposes.) 


State    Board    of    Taxes 
and  Assessment,  at 
rates  prevailing  in  tax- 
ing  districts   where 
property   is    situate. 


Taxes  paid  to  State 
Treasurer  and  returned 
by    him    to   the    County 
Collectors  for  trans- 
mittal to  the  taxing 
districts. 


Street  Rail- 
way,  Traction, 
Gas,  Electric 
Light,    Heat 
,.md  Power 
Corporations. 


chise  Tax 
Publi 

utilities/ 


PROPERTY. 

Lands,  buildings  and 
personalty  in  general, 
owned  by  individuals 
and  corporations. 


ASSESSED  BY— RATE. 
,  at  local 


DISPOSITION   OF 
TAX. 

Paid  to  local  collectors. 
Goes  to  schools, 
county   and  taxing  dis- 
trict. 


I'irst  and  fourth  class 
K7  R.  property  (main 
istem,  tangible  person- 
alty  and  franchises). 


State    Board    of    Taxes 
and    Assessment,    at 
"average  rate"  of 
State. 


Paid  to  State  Treas- 
urer.     Apportioned 
among  counties  for 
maintenance   of  public 
schools,   with   exception 
of   %   of  1  per  cent, 
of    valuation    assessed, 
which    is    retained    by 
the   State,    and  the   in- 
crease due  to  the  Road 
Tax,  which  Is  paid  Into 
the  State  Road  Fund. 


Second-class  R-  R.  prop- 
erty  (real  estate  out- 
side of  main  stem,  used 
for  railroad  purposes.) 


State    Board    of    Taxes 
and  Assessment,  at 
rates  prevailing  in  tax- 
ing  districts    where 
property  Is   situate. 


Taxes  paid  to  State 
Treasurer  and  returned 
by   him    to   the   County 
Collectors  for  trans- 
mittal to  the  taxing 
districts. 


A 


Third-class   R.   R.   prop- 
erty   (property   owned 
by   railroads   but    not 
used    for    railroad    pur- 
poses). 


Paid  direct  to  taxing 
districts,  and  is  a  part 
of  the  local   taxes. 


Taxable  gross  receipts 
of  these  corporations, 
in  addition  to  the  fran- 
chise tax  and  in  lieu  of 
all  taxes  on  personalty 
( except  road  and  tun- 
nel taxes). 


State  Board  of  Taxes 
and  Assessment,  at  "av- 
erage rate  of  taxation" 
of    State. 


Apportioned  by  State 
Board    according    to 
value  of  personal 
property  located  in  tax- 
ing   district.      Paid    di- 
rect to   local   collectors 
for  local  uses. 


Taxable    gross    receipts 
of   corporations,    etc., 
using  or  occupying  pub- 
lic  streets. 


State  Board  of  Taxes 
and  Assessment.  Street 
railways,  5  per  cent,  on 
taxable  gross  receipts. 
Other  utilities,  gradu- 
ally increasing  rate,  to 
reach  5  per  cent,  in 
1920.  Under  550,000 
gross  receipts,  2  per 


\pportioned   by   State 
Board  according  to 
value  of  property  in 
streets.     Paid  direct  to 
local  collectors  for 


Capital   stock   of   N.   J. 
corporations,    except 
R.     R.     companies     and 
public   utilities   using 
streets  ;     exemption    for 
manufacturing    and 
mining   companies   with 
50  per  cent,  of  capital 
invested  in  manufactur- 
ing,  etc.,  in  New 
Jersey. 

Shares  of  stock  in  Na- 
tional and  State  banks 
and  trust  companies. 


State    Board    of    Taxes 
and  Assessment.      A 
graded   tax,    1/10  of   1 
per  cent,  on  first  three 
millions  ;    1/20  of  1  per 
cent,  on  from   3   to  5 
millions  and  $50  on 
each  additional   million. 


County   Board   of  Taxa- 
tion  at    %    of  1   per 
cent. 


Paid  to  State  for  State 


Paid  to  County  Col- 
lector ;    50  per  cent, 
goes   to   county   and   50 
per  cent,  to  taxing  dis- 
trict. 


All  real  and  personal 
property,     Including     R. 
R.   property. 


Tax  assessed,  levied 
and  collected  by  local 
officials,  the  same  as 
other  taxes  on  real  and 
personal    property. 
Rate,  1  mill  on  the  dol- 
lar. 


By  taxpayers  to  local 
collector.     By  local  col- 
lectors  to   County   Col- 
lector.    By  County 
Collector    to    State 
Treasurer.     To  be 
levied  for  five  years  for 
State  Road  purposes 
(1917-21). 


All  real  and  ]wsnn:il 
property,  including  R. 
R.   property. 


Taxes  assessed,  levied 
and  collected  by  local 
officials,  the  same  as 
other  taxes  on  real  and 
personal    property. 
Rate,  1  mill  on  the  dol- 
lar. 


By  taxpayers  to  local 
collector.     By  local  col- 
lectors to   County  Col- 
lector.    By  County  Col- 
lector to  State  Treas- 
urer.    To  he  levied  for 
four  years  for   Inter- 
State    Bridge    and 
Tunnel  purposes. 


General  Tax  Act 

(Revision  of  191 8) 


An  Act  for  the  assessment  and  collection  of  taxes  (Bevision 
of  1918).* 

Be  it  exacted  by  the  Senate  and  General  Assembly  of  the 
State  of  New  Jersey : 

Akticle  I. 

DEFINITIONS. 


1.     Sec.  101.  The  term  "taxing  district"  as  used  in  this   ^t^tS" 
act  shall  be  construed  to  include  every  political  division  less 
than  a  county  whose  inhabitants,  governing  body  or  officers 
have  the  power  to  levy  taxes. 

The  term  "assessor"   shall  be  construed  to   include  all   "Assessor.'1 
officers,  boards  or  commissions  charged  with  the  assessment 
of  taxes. 

The  term  "collector"  shall  be  construed  to  include  all   "Collector; 
officers  charged  with  the  collection  of  taxes.     (P.  L.  1918, 
p.  817.) 

*  P.  L.  1918,  p.  847.  This  act,  being  a  revision,  is  undoubtedly- 
intended  to  cover  all  the  provisions  contained  in  the  similarly 
entitled  tax  act  of  1903  (with  its  amendments  and  supplements) 
upon  the  subject-matter  of  which  it  purports  to  legislate.  By 
its  terms,  the  revision  becomes  effective  on  October  1,  1918, 
and  repeals  all  acts,  general  and  special,  inconsistent  there- 
with, although  it  does  not  affect  proceedings  or  remedies  re- 
lating to  taxes  for  the  year  1918,  or  years  prior  thereto. 


Article  IT. 

PERSONS  AND  PROPERTY  TO  BE  TAXED. 

Poll  Tax.  2,     Sec.  201.  An  individual  tax  of  one  dollar,  to  be  known 

as  a  poll  tax  (a)  shall  be  assessed  upon  every  male  inhabitant 
domiciled  within  this  State  of  the  age  of  twenty-one  years 
or  more,  except  paupers,  idiots  and  insane  persons;  sub- 
ject,   however,  ,  to    the    exemptions    hereinafter    provided; 

Proviso.  'provided,  However,  that  nothing  in  this  act  shall  be  con- 

strued to  repeal  the  act  entitled  "An  act  to  amend  an  act 
entitled  'An  act  for  the  assessment  and  collection  of  taxes,' 
approved  April  8,  1903,'v  which  amendment  was  ap- 
proved February  fourth,  one  thousand  nine  hundred  and 
eighteen.  Such  tax  shall  be  assessed  upon  such  person  in 
the  taxing  district  where  he  resides  on  the  first  day  of 
October  in  each  year  (6).     (P.  L.  1918,  p.  847.) 

(a)  A  poll  or  head  tax  is  a  tax  levied  in  every  municipality 
of  the  State  upon  every  male  inhabitant  who  is  twenty-one  or 
more  years  of  age  and  domiciled  therein. 

The  term  "inhabitant"  implies  more  than  a  person  tempo- 
rarily resident  in  the  State.  It  requires  the  domicile  of  the  per- 
son to  be  within  the  State.    State  v.  Ross,  23  N.  J.  L.  517. 

Note. — It  is  not  necessary,  however,  that  the  inhabitant  be  a 
citizen  of  the  State,  for  a  citizen  of  the  State  is  one  possessing 
the  full  right  of  State  suffrage,  and  not  every  inhabitant  or 
resident  of  the  State  possesses  this  right. 

(&)  This  proviso  attempts  to  save  chapter  7  of  the  laws  of 
1918  (P.  L.  1918,  p.  62).  By  chapter  7  of  the  laws  of  1918,  seer 
tion  4  of  the  act  of  1903  was  amended.  The  amendment  pro- 
vides that  "all  persons  enrolled  as  active  members  of  the  fire 
department  or  of  any  organized  volunteer  fire  department  of 
any  taxing  district  or  fire  district  under  the  control  of  any 
township  committee,  common  council  or  other  authorized  pub- 
lic body;  all  exempt  firemen  of  any  taxing  district;  all  honor- 
ably discharged  soldiers  and  sailors  who  have  served  in  the 
army  or  navy  of  the  United  States  during  any  war  or  rebellion 
and  their  widows  during  widowhood;  and  all  members  of  the 
National  Guard  during  their  term  of  service,  and  all  persons 
engaged  in  any  branch  of  the  military  or  naval  service  either 
of  this  State  or  of  the  United  States,  during  the  period  of  the 
present  war,  shall  be  exempt  on  proper  claim  made  therefor 
from  poll  taxes  and  from  State,  county  and  municipal  taxation 
upon  real  and  personal  property,  or  both,  to  a  valuation  not 


exceeding  in  the  aggregate  five  hundred  dollars,  *  *  *"  The 
amendment,  except  for  adding  another  class  of  persons  to  be 
exempted,  is  practically  a  re-enactment  of  section  4  of  the 
act  of  1903  in  that  it  exempts  from  taxation  the  real  and  per- 
sonal property  of  all  persons  enrolled  as  active  members  of 
any  fire  department,  etc.,  to  the  extent  of  five  hundred  dollars, 
which  exemption  was  declared  invalid  by  the  Supreme  Court  in 
the  case  of  Tippett  v.  McGrath  (70  N.  J.  L.  110,  affirmed  71  N. 
J.  L.  338).  This  case  held  that  property  could  not  be  exempted 
from  taxation  by  reason  of  the  peculiar  personal  status  or  con- 
duct of  its  owners,  but  that  the  exemption  of  property  from 
taxation  must  be  based  upon  the  peculiar  characteristics  of  the 
property  itself.  The  writers  are,  therefore,  of  the  opinion  that 
chapter  7  of  the  laws  of  1918,  which  the  proviso  now  being 
discussed  endeavors  to  save,  is  unenforceable,  since  the  exemp- 
tions granted  in  this  chapter  are  founded  upon  the  peculiar 
personal  status  of  certain  classes  of  individuals  and  not  upon 
the  nature  of  the  property  which  they  hold. 

Of  course,  under  the  constitution,  not  all  property  need  be 
taxed;  but,  when  a  class  of  property  is  taxed,  all  the  property 
in  that1  class  must  be  taxed  at  a  uniform  rate  and  under  general 
laws.  Different  classes  of  property  may  be  taxed  at  varying 
rates,  provided  the  particular  rate  is  applied  uniformly  to  all 
the  property  in  the  particular  class. 

In  an  opinion  rendered  to  the  Secretary  of  the  State  Board 
of  Taxes  and  Assessment,  under  date  of  April  23,  1918,  the 
Attorney  General,  in  discussing  the.  constitutionality  of  chap- 
ter 7  of  the  laws  of  1918  says  that  the  act  is  an  amendment 
to  section  4  of  the  general  tax  act  of  1903,  and  amends  the  last 
named  act  by  including  in  the  exemptions  therein  granted  per- 
sons engaged  in  any  branch  of  the  military  or  naval  forces 
either  of  this  State  or  of  the  United  States  during  the  period 
of  the  present  war.  The  conclusion  reached  by  the  Attorney 
General  was  that  the  provision  exempting  this  class,  among 
others,  in  the  amendment  in  question,  is  unconstitutional,  for 
the  reasons  stated  in  the  opinion  of  the  Supreme  Court  in  Tip- 
pett v.  McGrath,  supra. 

This  conclusion  is,  without  question,  correct;  but  this  amend- 
ment has  been  incorporated  in  the  revision,  effective  October 
1,  1918,  under  the  proviso  to  section  201;  and,  if  chapter  7  is 
unconstitutional  as  an  amendment  to  the  act  of  1903,  it  like- 
wise is  unconstitutional  under  the  proviso  in  question.  If  the 
proviso,  therefore,  cannot  be  exscinded  from  section  201  of  the 
revision,  then  the  whole  section  must  fall  and  no  poll  tax  at 
all  can  be  levied. 

The  proviso,  however,  can  be  exscinded  and  the  clause  pre- 
ceding thus  made  to  stand;  for,  while  it  is  true  that  a  proviso 
restrains  the  enacting  clause  and  excepts  something  from  its 
operation,  nevertheless,  where  the  proviso  would  make  the 
whole  section  unconstitutional,  the  proviso  must  be  exscinded. 


Construction  of  special  act. — Such  a  construction  of  a  special 
law  for  the  collection  of  a  special  poll  tax  should  not  be  adopted 
as  will  interfere  with  the  purpose  of  a  general  law,  unless 
there  is  the  clearest  language  to  justify  it.  State,  Pierson  v. 
Douglass,  33  N.  J.  L.  363. 

See  State  v.  Branin,  23  N.  J.  L.  484. 


Property- 
subject 
to   taxation. 


Date  of 
assessment. 


3.  Sec.  202.  All  property,  real  and  personal,  within  the 
jurisdiction  of  this  state,  not  expressly  exempted  by  this  act 
or  excluded  from  its  operation,  shall  be  subject  to  taxation 
annually  under  this  act  at  its  true  value,  and  shall  be 
valued  by  the  assessors  of  the  respective  taxing  districts. 
Property  omitted  by  the  assessors  may  be  assessed  as  here- 
inafter provided.  All  property  shall  be  assessed  to  the  owners 
thereof  with  reference  to  the  amount  owned  on  the  first  day 
of  October  in  each  year,  and  the  persons  so  assessed  for 
personal  property  shall  be  personally  liable  for  the  taxes 
thereon.     (P.  L.  1918,  p.  818.) 

Criterions  of  value. — The  standard  by  which  to  ascertain  the 
full  and  actual  value  of  property  is  a  consideration  of  market 
value  at  fair  sale  by  private  contract;  and  adjacency  to  the 
tidal  waters  of  a  navigable  stream,  so  far  as  location  gives  an 
increased  market  value  to  land,  may  be  taken  into  considera- 
tion in  the  valuation  for  the  purpose  of  taxation.  The  yearly 
rental  of  the  premises  also  may  be  taken  into  consideration 
as  an  element  in  the  ascertainment  of  true  value,  where  prop- 
erty is  so  situated  that  the  yearly  rental  reflects  upon  true 
value;  but  income  of  itself  is  no  criterion  for  an  assessor  in 
making  a  valuation  for  the  purpose  of  taxation.  State,  Hurd 
v.  Cook,  60  N.  J.  L,  70. 

What  constitutes  realty.— Under  P.  L.  1866,  p.  1078,  supple- 
mental to  the  tax  act  of  1846,  a  foreign  corporation  owning  a 
pipe  line  for  carrying  petroleum,  which  is  laid  under  ground 
under  a  grant  by  the  owner  of  the  fee,  is  taxable  for  the  pipe 
line  as  real  estate  in  the  township  where  it  is  located,  under 
the  definition  of  real  estate  contained  in  this  section,  although 
the  owner  of  the  fee  has  reserved  the  use  of  the  surface  for 
cultivation,  etc.    Pipe  Line  Co.  v.  Berry,  53  N.  J.  L.  212. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of 
1846,  an  electric  street  railroad  is  real  estate  within  the  tax 
laws.     Traction  Co.  v.  North  Arlington,  65  N.  J.  L.  150. 

The  value  inherent  in  the  property  of  a  street  railway  com- 
pany, over  and  above  the  cost  of  reproducing  its  rails,  stringers, 
poles,  wires  and  power  house,  springs,  not  out  of  any  owner- 
ship by  the  company  of  an  interest  in  the  soil  of  the  highways 
over  which  its  road  passes,  but  out  of  its  ownership  of  the 
franchise  to  maintain  and  operate  its  road  over  those  high- 


ways,  and  to  collect  tolls  from  all  persons  traveling  upon  it. 
Newark  v.  State  Board  of  Taxation,  67  N.  J.  L.  246,  reversing 
66  N.  J.  L.  466. 

Vessels.- — This  State  has  no  power  to  authorize  the  assess- 
ment for  taxation  of  vessels  which  have  never  been  in  the 
waters  of  the  State.     Steamship  Co.  v.  Crowell,  76  N.  J.  L.  54. 

Partnership  property. — "Under  P.  L.  1866,  p.  1078,  supple- 
mental to  the  tax  act  of  1846,  property  owned  in  partnership 
is  liable  to  be  taxed  in  the  same  way  as  other  property.  State, 
Forst  v.  Parker,  34  N.  J.  L.  71. 

Whether  the  assessment  be  against  the  partners  individually 
or  against  the  firm  as  such,  the  whole  partnership  property  is 
to  be  assessed  at  its  full  value.  State,  Forst  v.  Parker,  34  N. 
J.  L.  71. 

Bonds  and  mortgages. — Under  P.  L.  1866,  p.  1078,  supple- 
mental to  the  tax  act  of  1846,  the  holder  of  an  annuity  bond 
made  in  the  penalty  of  $3,000,  conditioned  for  the  payment  to 
the  obligee  of  the  annual  sum  of  $166.66,  in  semi-annual  pay- 
ments, can  be  taxed  only  on  the  sum  actually  due  and  payable 
at  the  time  of  the  assessment.  State,  Howell  v.  Cornell,  31  N. 
J.  L.  374. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of 
1846,  where,  under  an  order  of  the  Court  of  Chancery,  lands 
are  sold  and  a  proportion  of  the  proceeds  invested  in  bonds 
and  mortgages  for  the  use  of  the  widow,  in  lieu  of  her  estate 
as  tenant  in  dower,  a  tax  can  be  levied  only  upon  the  amount 
of  interest  which  had  become  due  and  was  unpaid  upon  the 
bonds  and  mortgages  at  the  time  of  the  assessment.  State, 
Hill  v.  Hansom,  36  N.  J.  L.  50 ;  State,  Gano  v.  Apgar,  41  N.  J. 
L.  230;    State,  Wyckoff  v.  Nunn,  39  N.  J.  L.  422. 

Lands  under  water. — An  instrument  calling  itself  a  "lease," 
made  by  the  Riparian  Commission  of  this  State  for  lands  under 
water,  pursuant  to  the  statutes  of  1869  and  1871  (3  Gen.  St. 
1895,  pp.  2788,  2790),  which  "bargains,  sells,  leases  and  con- 
veys" to  the  grantee  "her  heirs  and  assigns  forever,"  with 
habendum  in  fee  and  reservation  of  annual  rental  with  right 
of  re-entry  and  of  distress  in  case  of  non-payment  expressly 
reserved,  and  covenanting  for  a  further  conveyance  free  and 
discharged  of  the  rent  on  payment  of  a  stipulated  gross  sum, 
is  a  grant  in  fee  subject  to  a  rent  charge,  and  the  land  therein 
described  is  taxable  in  the  hands  of  the  grantee.  Cook  v. 
Mayor  and  Council  of  City  of  Bayonne,  77  Atl.  Rep.  1048. 

Title  to  land  under  water  should  be  assessed  with  the  land 
back  of  the  exterior  line  for  solid  filling  in  a  single  descrip- 
tion or  separately  assessed  by  a  distinct  description,  and  not 
be  omitted  from  the  assessment  and  treated  as  merely  in- 
creasing the  value  of  the  land  back  of  such  line;  but  land 
under  water,  in  which  there  is  only  a  right  appurtenant  to  the 
land  back  of  the  exterior  line  for  solid  filling,  is  properly  in- 
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eluded  in  an  assessment  upon  such  land.  Long  Dock  Co.  v. 
Board  of  Eq.  of  Taxes,  93  Atl.  Rep.  111. 

Under  act  February  26,  1856,  P.  L.,  p.  67,  a  dock  company 
chartered  to  improve  lands  under  water  which  it  might  hold 
or  purchase,  with  liberty  to  fill  in  land  held  or  purchased  or 
lying  in  front  of  lands  held  or  purchased,  without  injuring 
navigation  or  interfering  with  the  rights  and  privileges  of 
others,  acquired  no  title  to  the  exclusive  use  of  any  part  of 
the  land  under  water  until  it  filled  it  in  and  improved  it;  the 
grant  being  only  for  the  purpose  of  reclamation.  Long  Dock 
Co.  v.  Board  of  Eq.  of  Taxes,  93  Atl.  Rep.  111. 

Subjects  of  property  tax. — Under  P.  L.  1886,  p.  1078,  supple- 
mental to  the  tax  act  of  1846,  the  mere  franchises  of  corpora- 
tions are  not  taxable.  Passaic  Water  Co.  v.  Paterson,  56  N.  J.  L. 
471. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
if  a  bridge  is  assessed  to  a  company  as  real  estate  the  assess- 
ment is  good,  and  it  makes  no  difference  whether  the  interest 
is  leasehold  or  fee  simple.    State  v.  Metz,  29  N.  J.  L.  122. 

An  assessment  of  taxes  against  a  lessee  on  account  of  his 
interest  in  land,  held  under  a  so-called  lease  for  ninety-nine 
years,  renewable  to  the  lessee,  his  heirs  and  assigns  forever, 
where  the  rent  reserved  is  grossly  disproportionate  to  the  value 
of  the  land,  is  not  invalid.  Ocean  Grove  Camp  Meeting  Ass'n 
v.  Reeves,  75  Atl.  Rep.  782;    79  Atl.  Rep.  1119. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
where  a  license  is  given  to  owners  of  land  lying  on  a  navigable 
stream  to  wharf  out  below  high-water  mark,  so  far  as  the  grant 
extends,  the  property  is  vested  in  the  grantees,  and  is  liable 
to  taxation.     State  v.  Sippel,  25  N.  J.  L.  530. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
where  a  person  owns  land  above  and  below  high-water  mark, 
and  an  assessment  of  taxes  is  made  upon  the  whole  for  an 
amount  not  greater  than  the  value  of  the  land  above  high- 
water  mark,  it  will  be  sustained;  but  if  a  separate  assessment 
is  made  on  the  land  below  high  water,  it  cannot  be  supported. 
State  v.  Jersey  City,  25  N.  J.  L.  525;  State,  Canal  Co.  v.  Haight, 
35  N.  J.  L.  178;    Id.,  36  N.  J.  L.  471. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
all  toll  bridges  are  liable  to  taxation  unless  specially  exempted. 
Bridge  Proprietors  ads.  State,  21  N.  J.  L.  384;  Id.,  22  N.  J.  L.  593. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
the  fact  that  part  of  the  land  taxed  lies  below  high-water 
or  even  below  low-water  mark,  does  not  of  itself  vitiate  an 
assessment;  for,  although  such  land  was  originally  in  the 
State,  yet  it  may  have  been  granted  by  the  State,  and  is  sus- 
ceptible of  ownership.    State  v.  Piatt,  Collector,  24  N.  J.  L.  108. 

Under  the  supplement  of  April  11,  1866  (P.  L.  1866,  p.  1078), 
to  the  general  tax  law  of  1846,  the  franchises  of  a  corporation 
are  not  taxable  as  property.  Railway  Co.  v.  Jersey  City,  74  N. 
J.  L.  761,  affirming  73  N.  J.  L.  481. 


Broken  journey. — Flour  was  shipped  from  the  northwest  to 
New  York  on  through  bills  of  lading;  it  was  unloaded  and 
held  at  the  pier  in  Jersey  City  for  the  purpose  of  unpacking  and 
blending.  Held,  that  the  continuous  journey  was  thereby 
broken  and  the  flour  was  subject  to  local  taxation.  McCutchen 
v.  Board  of  Equalization  of  Taxes,  87  N.  J.  L.  370. 

4.     Sec.    203.  The   following   property   shall   he   exempt  Exemptions, 
from  taxation  under  this  act,  namely: 

Strict  construction  of  exemption. — -The  power  of  taxation  is 
an  essential  attribute  of  sovereignty,  reaching  to  all  property 
and  persons  belonging  to  a  body  politic.  If  the  legislature  grant 
an  exemption  from  taxation  to  some  corporations,  nothing 
should  be  left  to  implication,  but  the  extent  of  the  intended 
relief  must  appear  and  be  clearly  expressed  in  the  legislative 
act.     State  v.  Newark,  26  N.  J.  L.  519. 

A  grant  of  exemption  from  taxation,  being  in  derogation  of 
the  sovereign  authority  and  of  common  right,  must  invariably 
be  construed  most  strictly  against  the  grantee,  and  can  never 
be  permitted  to  extend,  either  in  scope  or  duration,  beyond 
what  the  terms  of  the  concession  clearly  require.  Sisters  of 
Charity  v.  Cory,  73  N.  J.  L.  699. 


U.  S. 

securities. 


As  to  individuals  and  corporations,  there  must  be  express 
words  to  exempt;  as  to  municipal  corporations,  there  must  be 
express  words  to  tax.  Camden  Co.  v.  Washington  Twp.,  60  N. 
J.  L.  367. 

(1)  (a)  The  bonds  and  other  securities  of  the  United 
States  (other  than  circulating  notes  of  national  banking 
associations  and  United  States  legal  tender  notes  and  other 
notes  and  certificates  of  the  United  States,  payable  on  de- 
mand and  circulating  or  intended  to  circulate  as  currency, 
and  gold,  silver  or  other  coin)  ; 

(&)   All  bonds,   securities,   improvement  certificates   and  state, 

v    '  ■*■  county,  etc. 

other  evidences  of  indebtedness,  heretofore  or  hereafter  is- 
sued by  this  State  or  by  any  county  thereof,  or  by  any 
taxing  district  or  school  district  of  this  State; 

(c)   The  personal  property  owned  by  citizens  or  corpora-   personal 
tions  of  this  State  situate  and  being  out  of  the  State  upon  out^destate. 
which   taxes   shall   have   been   actually   assessed   and  paid 
within  twelve  months  next  before  October  first,  being  the 
day  prescribed  by  law  for  commencing  the  assessment. 


Bonds  and  securities  of  the  United  States. — Corporations  are 
entitled  to  have  deducted  from  the  amount  of  their  capital  stock 
paid  in,  and  accumulated  surplus,  the  amount  of  the  bonds  of 
this  State  and  the  stock  and  public  securities  issued  by  the 
United  States  owned  by  them  at  the  time  of  assessment.  New- 
ark City  Bank  v.  Assessor,  30  N.  J.  L.  13;  State,  Bridge  Co.  v. 
Metz,  32  N.  J.  L.  199;  State,  Insurance  Co.  v.  Parker,  34  N.  J.  L. 
479;  Id.,  35  N.  J.  L.  575;  State,  Assurance  Co.  v.  Haight,  35  N. 
J.  L.  279. 

The  act  of  Congress  of  July,  1862,  enacting  that  all  stocks, 
bonds  and  other  securities  of  the  United  States  held  by  indi- 
viduals, corporations  or  associations  shall  be  exempt  from  tax- 
ation, by  or  under-  State  authority,  was  only  declaratory  of  the 
result  of  previous  adjudication.  State,  Insurance  Co.  v.  Haight, 
34  N.  J.  L.  128. 

Securities  which  seem  to  have  been  given  for  a  loan  are  of 
that  class  of  securities  which  are  exempted  from  taxation. 
State,  Insurance  Co.  v.  Haight,  34  N.  J.  L.  128. 

The  act  of  Congress  of  August  13,  1894,  28  Stat.  278,  c.  281 
(U.  S.  Comp.  Stat.  1901,  p.  2398),  may  be  construed  as  permit- 
ting states  to  tax  some  of  such  securities  as  are  in  question 
in  this  case,  and  to  that  extent  their  non-taxability  has  been 
removed.  Taxing  officers,  however,  acquired  no  power  to  assess 
such  securities  for  taxation  from  the  act  of  Congress,  for  the 
State  legislature  must  determine  what  property  shall  be  taxed. 
Howard  Savings  Institution  v.  Newark,  63  N.  J.  L.  547,  reversing 
63  N.  J.  L.  65. 

The  property  of  the  United  States  and  the  bonds  and  se- 
curities issued  by  the  United  States  are  not  taxable  by  or  under 
the  authority  of  any  State  without  the  permission  of  the  United 
States.  They  owe  their  exemption  from  taxation  to  their 
nature  and  character  and  not  to  laws  of  the  State  requiring 
such  exemption.  Howard  Savings  Institution  v.  Newark,  63  N. 
J.  L.  547,  reversing  63  N.  J.  L.  65. 

Bonds  and  securities  of  State. — Bonds  issued  by  this  State 
under  the  act  of  1861  (P.  L%  1861,  p.  554)  are  exempt  from  tax- 
ation when  held  by  individuals  or  corporations.  Bank  v.  As- 
sessor, 30  N.  J.  L.  13;  State,  Bridge  Co.  v.  Metz,  32  N.  J.  Lr. 
199;  State,  Insurance  Co.  v.  Parker,  34  N.  J.  L.  479;  Id.,  35  N. 
J.  L.  575;    State,  Assurance  Co.  v.  Haight,  35  N.  J.  L.  279. 

Corporate  stock. — Stocks  of  corporations  of  other  states 
owned  by  citizens  of  this  State,  upon  which  taxes  have  been 
actually  assessed  and  paid  by  the  corporation  within  twelve 
months  next  before  the  day  prescribed  by  law  for  commencing 
the  assessment  within  this  State,  are  exempt  from  taxation 
under  the  laws  of  this  State.  Smith  v.  Ramsey,  54  N.  J.  L. 
546;    De  Baun  v.  Smith,  55  N.  J.  L.  110. 

See  Rosedale  Cemetery  Association  v.  Linden  Twp.,  73  N.  J.  L. 
421;    Trenton  v.  Standard  Fire  Ins.  Co.,  77  N.  J.  L.  757. 


(2)  The  property  of  the  United  States  and  of  the  State  gj™^ 
of  New  Jersey;  property  of  the  respective  counties,  school 
districts,  and  taxing  districts,  when  located  therein  and 
used  for  public  purposes,  but  this  exemption  shall  not  in- 
clude real  property  bought  in  for  debts  or  on  foreclosures  of 
mortgages  given  to  secure  loans  out  of  public  funds  or  out 
of  money  in  court,  which  property  shall  be  taxed  unless 
devoted  to  public  uses. 

Validity  of  former  act. — P.  L.  1893,  p.  280,  supplemental  to 
the  tax  act  of  1846,  was  declared  unconstitutional  by  the  Su- 
preme Court  in  that  it  did  not  include  in  its  operation  all  official 
mortgages  having  substantially  like  characteristics,  it  failing 
to  extend  its  provisions  to  mortgages  made  under  the  order 
of  the  Prerogative  Court.     Cox  v.  Truitt,  57  N.  J.  L.  635. 

See  Chancellor  v.  Elizabeth,  64  N.  J.  L.  502;  Chancellor  v. 
Van  Hovenberg,  45  Atl.  Rep.  439. 

The  supplement  to  the  tax  act  of  1846,  approved  April  1,  1898 
(P.  Ix,  p.  202)  was  constitutional  so  far,  at  least,  as  it  provided 
for  the  levying  of  taxes  and  the  creation  of  liens,  and  was 
applicable  to  lands  the  title  of  which  is  vested  in  the  Chan- 
cellor of  the  State  in  trust  for  the  benefit  of  A.  during  her  life 
and,  after  her  death,  for  the  benefit  of  persons  who  cannot  be 
ascertained  until  she  dies.  Chancellor  v.  Elizabeth,  65  N.  J. 
L.  479. 

P.  L.  1909,  p.  324,  supplementary  to  the  tax  act  of  1903,  su- 
perseded by  this  act,  sets  up  an  arbitrary  classification  for  the 
purpose  of  taxation  and  makes  ownership  and  location  the 
basis  of  a  classification  where  the  property  is  owned  by  the 
county,  though  buildings  and  lands  used  in  the  same  manner 
and  having  the  same  characteristics  owned  by  a  municipality 
less  than  a  county  are  not  within  the  scope  of  the  act.  Such 
an  act  is  in  direct  conflict  with  plac.  12,  sec.  12,  art.  4  of  the 
State  constitution,  which  declares  that  property  shall  be  as- 
sessed for  taxes  by  general  laws  and  by  uniform  rules,  accord- 
ing to  its  true  value.  Borough  of  Secaucus  v.  Huber,  87  N.  J. 
L.  464.  See  also  Essex  Co.  Park  Comm.  v.  W.  Orange,  77  N. 
J.  L.  575. 

Property  exempt  in  general. — Under  P.  L.  1894,  p.  354  (super- 
seded in  turn  by  the  general  tax  act  of  1903  and  the  revision 
of  1918),  it  does  not  follow  that,  if  the  State  should  lease  a  por- 
tion of  its  public  domain,  the  lands  so  leased  would  be  exempt 
from  taxation.    State,  Canal  Co.  v.  Haight,  35  N.  J.  L.  178. 

The  exemption  from  taxation  of  the  property  of  the  counties, 
townships,  cities  and  boroughs  of  the  State  under  P.  L.  1894 
("superseded  in  turn  by  the  general  tax  act  of  1903  and  the  re- 
vision of  1918),  is  not  limited  to  property  used  for  public  pur- 
poses.   State,  Newark  v.  Belleville  Twp.,  61  N.  J.  L.  455. 
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Property  of  counties,  townships,  cities  or  boroughs,  used  for 
public  purposes,  is  exempt  from  taxation,  notwithstanding  that 
pecuniary  profit  is  derived  from  its  use.  State,  Hackettstown 
v.  Conover,  Collector,  63  N.  J.  L.  191. 

Water  system. — Under  P.  L.  1903,  p.  394  (superseded  by  this 
act),  property  used  by  a  city  for  the  purpose  of  maintaining 
and  operating  a  public  water-supply  system  established  under 
statutory  authority  is  exempt  from  taxation.  Perth  Amboy  v. 
Barker,  74  N.  J.  L.  127. 

Under  P.  L.  1903,  p.  394  (superseded  by  this  act),  the  right  of 
a  city  to  exemption  from  taxation  upon  property  used  for  the 
purposes  of  its  water-supply  system  is  not  taken  away  by  the 
fact  that  sales  of  surplus  water  are  made  to  parties  outside 
of  the  territorial  limits  of  the  city,  even  if  such  sales  be  not 
authorized  by  law.    Perth  Amboy  v.  Barker,  74  N.  J.  L.  127. 

Land  mortgaged  to  State  officer. — The  fact  that  a  mortgage 
on  land  was  originally  given  to  a  private  person,  and  after- 
wards assigned  to  a  Chancellor,  to  be  held  by  him  in  his  official 
capacity  in  trust  for  private  beneficiaries,  did  not  prevent  such 
mortgage  from  being  a  prior  lien  to  taxes  assessed  against  the 
land  after  the  assignment,  but  prior  to  the  passage  of  act  April 
1,  1898,  P.  L.,  p.  202,  supplement  to  the  tax  act  of  1846  and 
containing  provisions  similar  to  this  section,  making  land  mort- 
gaged to  a  State  officer  in  his  official  capacity  subject  to  tax- 
ation.   Chancellor  v.  Van  Hovenberg,  45  Atl.  Rep.  439. 

By  P.  L.  1886,  p.  156,  §§  5,  13,  sales  of  land  for  subsequent 
taxes  and  assessments  against  land  of  other  persons  are  para- 
mount to  all  incumbrances;  and  P.  L.  1898,  p.  202,  c.  123,  sup- 
plemental to  the  tax  act  of  1846,  and  containing  provisions 
similar  to  this  section,  declares  that  all  lands  mortgaged  to 
any  State  officer  in  his  official  capacity,  and  held  in  trust  for 
any  person,  shall  be  subject  to  taxation,  and  may  be  sold  in 
the  same  manner  as  other  lands  for  unpaid  taxes.  Held,  that 
a  mortgage  on  land,  assigned  to  the  Chancellor  to  be  held  by 
him  in  his  official  capacity  in  trust  for  a  private  person,  was  a 
prior  lien  on  the  land  to  city  assessments  levied  prior  to  the 
passage  of  the  latter  act,  but  subsequent  to  the  assignment. 
Chancellor  v.  Van  Hovenberg,  45  Atl.  Rep.  439. 

P.  L.  1898,  p.  202,  supplemental  to  the  tax  act  of  1846,  pro- 
viding that  all  lands  and  real  estate  that  may  be  or  may  have 
been  mortgaged  to  or  owned  by  any  official  or  person  appointed 
by  any  court,  or  in  any  judicial  proceeding  had  or  taken  in  his 
official  capacity,  and  held  in  trust  for  the  benefit  of  any  per- 
son, shall  be  subject  to  taxation,  applies  only  to  lands,  and 
hence  the  amount  of  principal  and  interest  due  on  a  mortgage 
given  to  a  Chancellor,  having  been  paid  into  court,  is  not  sub- 
ject to  taxation.    Swope  v.  Fraser,  58  Atl.  Rep.  531. 

Though  P.  L.  1903,  pp.  436,  438,  repeals  P.  L.  1898,  p.  202, 
under  this  statute  taxes  are  a  lien  on  realty  prior  to  mortgages 
to  officers  of  the  State.    Chancellor  v.  Seiberlich,  75  N.  J.  E.  501. 
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Lands  of  State. — Under  P.  L.  1866,  p.  1078,  supplemental  to 
the  tax  act  of  1846,  whether  lands  of  the  State  conveyed  by- 
statute  for  a  term  of  years,  or  for  any  other  term,  are  taxable 
or  not,  depends  not  on  the  qualities  of  the  estate  so  granted, 
but  on  the  legislative  intention  expressed  in  such  act.  State, 
Canal  Co.  v.  Haight,  36  N.  J.  L.  471,  affirming  35  N.  J.  L.  178. 

Municipal  property. — "Under  P.  L.  1866,  p.  1078,  supplemental 
to  the  tax  act  of  1846,  lands  acquired  by  a  city  for  purposes 
purely  municipal  are  exempt.  State,  Water  Commissioners  v. 
Gaffney,  Coll.,  34  N.  J.  L.  131. 

Property  belonging  to  a  municipality,  used  for  a  public  pur- 
pose germane  to  the  objects  for  which  the  municipality  was 
created,  is  not  taxable.    Newark  v.  Clinton  Tp.,  49  N.  J.  L.  370. 

If  a  city  purchase  a  farm  situated  in  another  municipality, 
although  for  the  purpose  of  obtaining  a  place  for  burying  the 
poor  who  die  in  the  city,  and  use  the  bulk  of  the  premises  for 
farming  purposes  to  derive  pecuniary  profit  therefrom,  the 
whole  property  will  not  be  exempt  from  taxation,  but  only  such 
reasonable  quantity  as  has  been  set  apart  and  is  being  used 
for  the  burial  of  the  dead.  Newark  v.  Clinton  Tp.,  49  N.  J. 
L.  370. 

Bridges. — Under  P.  L.  1894,  p.  354,  supplemental  to  the  tax 
act  of  1846,  a  grant  of  the  franchise  of  taking  tolls  on  a  bridge 
for  a  term  of  years,  after  which  it  reverts  to  the  State,  does 
not  exempt  such  bridge  from  taxation.  Bridge  Proprietors  ads. 
The  State,  21  N.  J.  L.  384;    Id.,  22  N.  J.  L.  593. 

Indian  lands. — Lands  purchased  for  the  Brotherton  Indians 
in  this  State,  exempted  from  taxes  by  the  act  authorizing  the 
purchase,  and  afterwards  sold  by  them,  are  subject  to  taxation. 
State  v.  Wilson,  2  N.  J.  L.  282  (*300);  reversed  11  U.  S.  (7 
Cranch)   164. 

See  Essex  Co.  Park  Commission  v.  West  Orange,  77  N.  J.  L. 
575;  Essex  Co.  Park  Commission  v.  West  Orange,  75  N.  J.  L. 
376. 


(3)  Any   real    estate    or   personal   property    owned    and  *se£etor 
used  for  military  purposes  by  any  organization  under  the  mllItary 
jurisdiction  of  this  State,  or  of  the  United  States,  on  con- 
dition that  all  income  derived  from  said  propeiiy  above  the 
expense  of  its  maintenance  and  repair,  shall  be  used  exclu- 
sively for  such  military  purposes. 

(4)  All  buildings  actually  used  for  colleges,  schools,  ac-  colleges', 
ademies,  or  seminaries;    all  buildings  actually  and  exclu-   i^arifs'  etc. 
sively  used  for  public  libraries,  religious  worship,  or  asylums 

or  schools  for  feeble-minded  or  idiotic  persons  and  chil- 
dren; all  buildings  used  exclusively  by  any  association  or 
corporation  formed  for  the  purpose  and  actually  engaged 
in  the  work  of  preventing  cruelty  to  animals;    all  buildings 
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actually  and  exclusively  used  in  the  work  of  associations 
and  corporations  organized  exclusively  for  the  moral  and 
mental  improvement  of  men,  women  or  children,  or  for  re- 
ligious, charitable  or  hospital  purposes,  or  for  one  or  more 
of  such  purposes;  the  building  actually  occupied  as  a  par- 
sonage by  the  officiating  clergyman  of  any  religious  corpora- 
tion of  this  State,  and  owned  by  said  corporation,  to  an 
amount  not  exceeding  five  thousand  dollars;  the  land 
whereon  any  of  the  buildings  hereinbefore  mentioned  are 
erected,  and  which  may  be  necessary  for  the  fair  enjoy- 
ment thereof,  and  which  is  devoted  to  the  purposes  above 
mentioned  and  to  no  other  purpose,  and  does  not  exceed 
five  acres  in  extent;  the  furniture  and  personal  property  in 
said  buildings  if  used  in  and  devoted  to  the  purposes  above 

Proviso.  mentioned;    provided,  however,  in  the  case  of  all  of  the 

foregoing,  that  said  buildings,  or  the  lands  on  which  they 
stand,  or  the  associations,  corporations  or  institutions  using 
and  occupying  the  same  as  aforesaid,  are  not  conducted  for 
profit,  except  that  the  exemption  of  the  buildings  and  lands 
used  for  charitable,  benevolent  or  religious  purposes  shall 
extend  to  cases  where  the  charitable,  benevolent  or  religious 
work  therein  carried  on  is  supported  partly  by  fees  and 
charges  received  from  or  on  behalf  of  beneficiaries  using  or 
occupying  the  said  building,  provided  the  building  is  wholly 
controlled  by  and  entire  income  therefrom  is  used  for  said 

Proviso.  charitable,  benevolent  or  religious  purposes;   provided,  fur- 

ther, that  the  foregoing  exemptions  shall  apply  only  where 
the  association,  corporation  or  institution  claiming  the  ex- 
emption owns  the  property  in  question  and  is  incorporated 
or  organized  under  the  laws  of  this  State  and  authorized  to 
carry  out  the  purposes  on  account  of  which  such  exemption 
is  claimed;  the  funds  of  all  charitable  and  benevolent  insti- 
tutions and  associations  collected  and  held  exclusively  for 
the  sick  and  disabled  members  thereof,  or  for  the  widows  of 
deceased  members,  or  for  the  education,  support  or  mainte- 
nance of  the  children  of  deceased  members,  and  all  endow- 
ments and  funds  held  and  administered  exclusively  for 
charitable,  benevolent,  religious  or  hospital  purposes  within 
this  State. 
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Validity  of  former  act. — The  provision  of  the  act  of  1862 
granting  the  power  of  the  taxing  of  the  poor-farm  by  the  old 
township  did  not  become,  by  reason  of  the  subsequent  con- 
veyance of  the  poor-farm  by  the  old  township  to  the  corpora- 
tion, a  contract  between  the  corporation  and  the  township, 
the  obligation  of  which  the  legislature  could  not  impair;  and 
the  subsequent  act  of  1866  (P.  L.  1866,  p.  1078),  supplemental 
to  the  tax  act  of  1846,  was  not  unconstitutonal.  Williamson  v. 
State  of  New  Jersey,  130  U.  S.  189,  9  Sup.  Ct.  453,  32  L.  Ed.  915. 

Exemptions  in  charters. — See  Mt.  Pleasant  Cemetery  Co.  v. 
Newark,  52  N.  J.  L.  539;  Cooper  Hospital  v.  Camden,  68  N.  J.  L. 
208;  reversed  by  68  N.  J.  L.  691;  Hospital  v.  Camden,  70  N.  J.  L. 
478. 

The  charter  of  the  Society  for  Establishing  Useful  Manu- 
factures (Pat.  L.  1800,  p.  104)  enacts  that  "all  the  lands,  tene- 
ments, hereditaments,  goods  and  chattels,  to  the  said  society 
belonging,  shall  be  and  they  are  hereby  declared  to  be  free  and 
exempt  from  all  taxes,  charges  and  impositions  whatsoever, 
under  the  authority  of  this  State,  whether  for  State  or  county 
uses,  or  for  any  other  use  whatsoever,"  and  "shall  continue 
in  force  for  the  term  of  ten  years  only,  after  which  term  it  shall 
be  lawful  to  lay  such  taxes  for  the  use  of  the  State."  Held, 
that  such  charter  constitutes  an  irrepealable  contract  with  the 
State,  and  exempts  the  society  from  any  except  a  State  tax 
upon  such  real  estate  as  is  held  by  it  for  the  purposes  of  its 
incorporation;  and  held,  further,  that  the  disposing  of  a  sur- 
plus product  of  the  society  to  the  Public  Service  Corporation 
is  not  inconsistent  with  the  charter  obligation  or  limitation 
of  the  society.     Society,  &c,  v.  Paterson,  88  N.  J.  L.  123. 

Property  acquired  by  the  Society  for  Establishing  Useful 
Manufactures,  under  an  act  entitled  "An  act  to  develop  and  im- 
prove the  water  power  of  the  Passaic  river"  (P.  L.  1868,  p.  545), 
is  not  exempt  from  local  taxation  under  the  provisions  of  the 
society's  charter  (Pat.  L.,  p.  104).  Society,  &c,  v.  Paterson, 
88  N.  J.  L.  123. 

The  presumption  is  against  a  binding  contract  by  the  Legis- 
lature exempting  property  from  taxation,  and  such  exemption 
must  be  established  by  clear  and  positive  evidence,  or  be  im- 
plied from  circumstances  which  leave  no  other  conclusion 
open  to  rational  minds.  Seton  Hall  College  v.  S.  Orange,  90 
Atl.  Rep.  1126. 

The  supplement  of  1861  (P.  L.,  p.  28)  to  the  charter  of  the 
Mount  Pleasant  Cemetery  Company  does  not  amount  to  an  ir- 
repealable contract  to  exempt  property  from  taxation.  Mt. 
Pleasant  Cemetery  Co.  v.  Newark,  89  N.  J.  L.  255. 

The  tax  act  of  1903  (P.  L.  1903,  p.  394),  superseded  by  this 
act,  repealed  all  exemptions  from  taxation  except  those  allowed 
by  the  act  itself,  so  far  as  the  Legislature  had  the  power  of 
repeal.    Hanover  Twp.  v.  Camp  Meeting  Ass'n,  68  Atl.  Rep.  753. 

Right  to  exemption  in  general. — The  fact  that  a  charitable  in- 
stitution pays  a  salary  to  its  superintendent  and  his  assistant 
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does  not  affect  its  character  as  such,  so  as  to  remove  it  from 
the  operation  of  P.  L.  1894,  p.  354  (superseded  in  turn  by  P 
L.  1903,  p.  394,  and  by  the  present  act),  which  exempts  from 
taxation  all  buildings  used  exclusively  for  charitable  purposes 
together  with  the  land  whereon  the  same  are  situate,  since  such 
expenses  are  incident  to  the  execution  of  the  charitable  pur 
poses  for  which  it  is  established.  Paterson  Rescue  Mission  v 
High,  64  N.  J.  L.  116. 

The  fact  that  a  charitable  institution  in  its  mortgage  cove 
nants  not  to  apply  for  any  deduction,  because  of  such  mortgage 
from  the  taxable  valuation  of  the  lands  mortgaged,  does  not 
affect  its  right  to  exemption  from  taxation  under  P.  L.  1894 
p.  354  (superseded  by  P.  L.  1903,  p.  394,  and  the  present  act) 
which  exempts  buildings  and  land  necessarily  used  by  such 
institution,  since  such  covenant  is  simply  nugatory  with  re 
spect  to  taxation  from  which  it  was,  by  statute,  exempt 
Paterson  Rescue  Mission  v.  High,  64  N.  J.  L.  116. 

School  lands  and  buildings. — Land  belonging  to  a  college,  not 
conducted  for  profit,  upon  which  there  is  a  laboratory  of  chem- 
istry, containing  chemical  laboratories,  lecture  rooms,  and  rec- 
reation rooms,  used  by  students  in  connection  with  their 
courses  in  chemistry,  the  portion  not  actually  occupied  by  the 
building  being  necessary  for  its  fair  use  and  intended  to  be 
used  for  other  college  buildings,  is  exempt  from  taxation  under 
P.  L.  1903,  p.  395,  §  3,  subd.  4  (superseded  by  this  act),  ex- 
empting from  taxation  all  buildings  actually  and  exclusively 
used  for  colleges  not  conducted  for  profit.  Stevens  Institute  v. 
Bowes,  74  N.  J.  L.  SO. 

Land  acquired  by  Stevens  Institute  in  Hoboken  subsequent 
to  the  erection  of  its  academic  buildings,  separated  therefrom 
by  a  street,  and  used  mainly,  if  not  entirely,  for  athletic  pur- 
poses, is  not  land  whereon  the  buildings  are  situated,  neces- 
sary to  the  fair  use  and  enjoyment  thereof,  so  as  to  be  entitled 
to  exemption  under  section  3,  subd.  4  of  P.  L.  1903,  p.  394,  su- 
perseded by  this  act.    Stevens  Institute  v.  Bowes,  78  N.  J.  L.  205. 

A  school  is  "not  conducted  for  profit"  when  it  appears  that 
the  charges  for  tuition  and  board  are  not  fixed  with  the  in- 
tention of  yielding  a  profit  over  and  above  the  actual  cost. 
Institute  of  Holy  Angels  v.  Bender,  74  Atl.  Rep.  251. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of 
1846,  school-houses,  unless  rented  by  the  owner,  are  not  taxable. 
Englewood  School  v.  Chamberlain,  55  N.  J.  L.  292,  reversing  54 
N.  J.  L.  549. 

An  academy  or  seminary  kept  by  an  individual  on  his  own 
account,  and  at  his  own  risk,  not  being  a  common  public  school, 
is  not  an  academy  or  seminary  within  the  meaning  of  the  ex- 
emption act  of  1851.    State  v.  Ross,  24  N.  J.  L.  497. 

The  dwelling-houses  erected  by  the  College  of  New  Jersey  for 
the  accommodation  of  professors  and  stewards  are  exempted 
from  taxation  by  the  exemption  in  the  act  of  1851,  exempting 
all  colleges,  academies,  or  seminaries  of  learning,  and  the  lands 
whereon  the  same  are  erected.     State  v.  Ross,  24  N.  J.  L.  497. 
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A  corporation  organized  under  the  "Act  to  incorporate  so- 
cieties for  the  promotion  of  learning,"  approved  April  9,  1875, 
and  the  supplements  thereto,  owns  real  estate  which  it  leases 
to  individuals  who  keep  a  hoarding  and  day-school  thereon, 
and  pay  rent  by  paying  interest  on  a  mortgage,  the  taxes,  the 
water  rates  and  fire  insurance  premiums.  Held,  (1)  that  such 
real  estate  is  not  exempt  from  tax  under  P.  L.  1866,  p.  1078, 
supplemental  to  the  tax  act  of  1846;  (2)  that  such  corporation 
is  properly  taxed  on  its  real  estate  either  under  section  105  of 
the  corporation  act  as  amended  in  1878,  or  under  sections  15 
and  23  of  the  tax  act  of  1866.  Society  v.  New  Brunswick,  55 
N.  J.  L.  65. 

See  Montclair  Military  Academy  v.  Bowden,  64  N.  J.  L.  214. 

Under  section  3,  subd.  4  of  the  general  tax  act  of  1903,  as 
amended  by  P.  L.  1913,  p.  570  (superseded  by  this  act),  it  was 
held  that  the  lands  and  buildings  of  "schools  for  feeble-minded 
persons  and  children"  were  exempt  from  taxation  only  when 
conducted  as  charities,  that  is,  not  for  profit,  and  "owned  by 
corporations  of  this  State  authorized  to  carry  on  such  chari- 
ties." Quaere,  if  a  corporation  organized  under  the  general 
corporation  act  would  be  entitled  to  such  exemption.  Bancroft 
Training  School  v.  Haddonfield,  82  N.  J.  L.  192. 

The  exemption  depends  upon  the  user  of  the  property  alone, 
and  not  upon  the  question  whether  the  association  is  using 
more  property,  or  property  located  otherwise,  than  is  permitted 
by  its  charter.  Mountainside  v.  Board  of  Equalization  of  Taxes, 
81  N.  J.  L.  583. 

Under  section  3,  subd.  4  of  the  general  tax  act  of  1903,  as 
amended  by  P.  L.  1913,  p.  570  (superseded  by  this  act),  a  pri- 
vate school,  actually  conducted  for  profit,  but  incorporated 
as  an  association  not  for  profit,  is  not  entitled  to  exemption. 
Montclair  v.  State  Board  of  Equalization  of  Taxes,  86  N.  J.  L. 
497,  affirmed  88  N.  J.  L.  374. 

An  association  or  corporation  whose  objects  are  mainly 
benevolent  in  character,  but  are  professedly,  in  part,  at  least, 
"patriotic,"  is  not  organized  exclusively  for  benevolent  pur- 
poses, so  as  to  be  entitled  to  exemption  under  par.  4,  sec.  3  of 
the  tax  act  of  1903,  as  amended  by  P.  L.  1913,  p.  570,  superseded 
by  this  act.  "Washington  Camp  v.  Board  of  Equalization  of 
Taxes,  87  N.  J.  L.  53. 

An  association  partly  social  and  partly  benevolent  in  char- 
acter cannot  be  said  to  be  organized  exclusively  for  benevo- 
lent purposes.    Id. 

A  building,  part  of  which  is  used  by  a  benevolent  association, 
for  its  lodge  meetings  and  part  of  which  is  rented  out  for  mer- 
cantile purposes  to  business  tenants,  and  the  income  applied 
by  the  association  to  its  benevolent  purposes,  is  not  "actually 
used  for"  such  association  in  the  sense  intended  by  section  3, 
subd.  4  of  the  general  tax  act  of  1903,  as  amended  by  P.  L. 
1913,  p.  570,  superseded  by  this  act.  Washington  Camp  v. 
Board  of  Equalization  of  Taxes,  87  N.  J.  L.  53. 
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A  building  owned  by  a  benevolent  society  and  used  for  some 
purposes  whicb  are  cbaritable  and  some  wbicb  are  not  is  not 
entitled  to  exemption.  In  re  Anchor  Lodge,  I.  O.  O.  F.,  35  N. 
J.  L.  J.  209. 

A  society,  whose  building  is  used  for  purposes  of  social  re- 
laxation, lectures  upon  popular  subjects  and  instruction  in 
physical  development,  is  not  entitled  to  exemption  under  this 
section.    In  re  National  Turn  Verein,  36  N.  J.  L.  J.  187. 

Where  a  building  was  in  the  course  of  construction,  and,  at 
the  time  of  the  assessment,  was  not  in  condition  to  be  used 
for  religious  worship,  and  in  fact  never  had  been  used  for  that 
purpose,  it  is  not  entitled  to  exemption  under  this  section.  In 
re  St.  Patrick's  Church,  Newark,  36  N.  J.  L.  J.  216. 

Where  the  building  in  question  was  not  acquired  until  April 
of  the  year  preceding  the  assessment,  and  was  not  in  use  for 
a  charitable  purpose  at  the  date  of  the  assessment,  but  was 
merely  being  put  in  condition  for  such  use,  the  building  was 
not  entitled  to  exemption.  In  re  Society  German  Seamen,  36 
N.  J.  L.  J.  219. 

Ownership  by  a  religious  corporation  and  incidental  use  for 
religious  purposes  are  not  sufficient  to  entitle  a  building  to 
exemption.    In  re  M.  E.  Church  of  Englewood,  36  N.  J.  L.  J.  238. 

An  assessment  will  not  be  cancelled  upon  land  where  a  build- 
ing for  alleged  charitable  purposes  was  erected  thereon  sub- 
sequent to  the  date  of  assessment.  In  re  Anchor  Lodge,  I.  O. 
O.  F.,  35  N.  J.  L.  J.  209. 

Religious  purposes. — Under  P.  L.  1866,  p.  1078,  supplemental 
to  the  tax  act  of  1846,  lands  held  by  trustees  for  a  church,  situ- 
ated apart  from  the  church  edifice,  do  not  constitute  a  part  of 
the  "endowment  or  fund"  of  a  religious  society,  and  are  not 
exempt  from  taxation.  State,  Nevin  v.  Krollman,  38  N.  J.  L. 
323;    State,  Church  v.  Axtell,  41  N.  J.  L.  117. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
a  mortgage  held  by  a  church  as  security  for  a  sum  of  money 
bequeathed  to  said  church,  with  a  direction  that  the  interest 
therefrom  is  to  be  used  in  the  payment  of  the  minister's  salary, 
is  exempt  from  taxation  on  the  ground  that  the  sum  secured  is 
an  endowment  of  a  religious  society.  Trustees  v.  Silverthorn, 
52  N.  J.  L.  73. 

Compensation  for  not  building  on  land  not  a  bar  to  exemption. 
— Where  a  church  contracts  with  its  adjoining  neighbor,  a  bank, 
not  to  build  further  upon  its  land,  and  in  consideration  thereof 
receives  $700  per  year  from  the  bank,  the  lands  and  buildings 
being  used  for  purposes  within  this  section,  such  a  contract  will 
not  so  affect  the  land  as  to  render  it  taxable.  In  re  First  Pres- 
byterian Church  of  Newark,  36  N.  J.  L.  J.  312. 

See  In  re  St.  Mary's  Orphan  Asylum,  36  N.  J.  L.  J.  311;  In  re 
Gottfried  Krueger,  36  N.  J.  L.  J.  270;  In  re  Township  of  Mont- 
ville,  35  N.  J.  L.  J.  113. 

Charitable  purposes. — If  a  tract  of  land  on  which  are  erected 
the  buildings  of  a  corporation  used  exclusively  for  charitable 
purposes  be   devoted   to   the   same   charitable   purposes,   it   is 
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exempt  from  taxation.  Sisters  of  Charity  v.  Thompson,  72  N. 
J.  L.  426. 

Under  the  clause  of  subd.  4  of  section  3  of  the  act  of  1903  (P. 
L.  1903,  p.  394),  superseded  by  this  act,  which  declares  that  "all 
buildings  used  exclusively  for  purposes  considered  charitable 
under  the  common  law,  with  the  land  whereon  the  same  are 
erected,  and  which  may  be  necessary  for  the  fair  enjoyment 
thereof,"  shall  be  exempt  from  taxation,  contains  within  itself 
a  double  limitation  with  relation  to  the  amount  of  land  to  be 
embraced  within  its  provisions:  first,  the  exemption  is  limited 
to  the  identical  tract  upon  which  the  building  is  erected;  and 
second,  it  is  limited  to  so  much  of  that  particular  tract  as  is 
necessary  for  the  fair  enjoyment  of  the  building.  Sisters  of 
Charity  v.  Cory,  73  N.  J.  L.  699,  reversing  72  N.  J.  L.  426. 

The  question  whether  a  given  building  is  entitled -to  exemp- 
tion from  taxation,  by  virtue  of  the  statutory  provision  referred 
to  in  the  case  above  cited,  is  one  of  mixed  law  and  fact.  The 
ascertainment  of  the  particular  purpose  for  which  the  building 
is  being  used  is  a  finding  of  fact;  the  determination  that  the 
ascertained  use  is,  or  is  not,  a  charitable  one  is  a  conclusion  of 
law.  On  a  certiorari  proceeding  which  involves  this  question, 
the  particular  purpose  for  which  the  building  is  being  used 
is  a  matter  determinable  by  the  Supreme  Court,  and  a  finding 
of  that  fact  by  the  Court  of  Errors  and  Appeals,  sitting  in  re- 
view of  a  judgment  of  the  Supreme  Court,  is  not  binding  upon 
the  lower  tribunal.    Sisters  of  Charity  v.  Cory,  73  N.  J.  L.  699. 

If  a  charitable  association  usurps  franchises  not  conferred 
upon  it  by  the  Legislature,  relief  may  be  had  by  a  quo  warranto 
at  the  instance  of  the  Attorney-General,  but  such  usurpation 
does  not  affect  the  question  of  the  liability  of  its  property  to 
taxation.  Mountainside  v.  Board  of  Equalization  of  Taxes  et 
al.,  81  N.  J.  L.  583. 

Where  a  building  is  in  course  of  erection,  intended  to  be  used 
for  a  charitable  purpose,  but  not  yet  actually  used  therefor,  it 
is  not  exempt  from  taxation  under  the  act  of  1903  (P.  L.  1903, 
p.  394),  superseded  by  this  act.  Institute  of  Holy  Angels  v. 
Fort  Lee,  77  Atl.  Rep.  1035. 

In  the  case  of  a  charitable  institution  where  the  buildings 
were  completed  and  partly  furnished  at  the  assessment  date, 
and  in  charge  of  caretakers,  but  the  institution  was  not  actually 
opened  and  in  use  until  six  weeks  later,  the  court  held  that 
under  P.  L.  1903,  p.  395,  sec.  3,  subd.  4,  as  amended  by  P.  L. 
1913,  p.  570  (further  superseded  by  this  act),  exempting  from 
taxation  buildings  and  land  owned  by  charitable  institutions 
where  "actually  used  for  charitable  purposes"  at  the  time  fixed 
for  the  assessment  of  taxes,  a  building  in  the  course  of  con- 
struction intended  to  be  used  for  charitable  purposes,  but  not 
so  used  at  the  time  fixed  for  assessment  of  taxes,  is  not  exempt 
from  taxation.  Borough  of  Longport  v.  Max  and  Sarah  Bam- 
berger Seashore  Home,  102  Atl.  Rep.  633. 
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Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of 
1846,  a  corporation  owning  real  estate  the  products  of  which 
are  exclusively  expended  in  the  training  and  furnishing  of  per- 
sons for  charitable  purposes,  such  as  the  visitation  of  the  sick, 
the  care  of  hospitals,  of  orphanages  and  poor-schools,  is  ex- 
empted from  taxation.  Sisters  of  Charity  v.  Chatham  Tp.,  52 
N.  J.  L.  373,  reversing  51  N.  J.  L.  89. 

The  buildings'  of  the  Young  Men's  Christian  Association  of  the 
city  of  Paterson  are  not  used  exclusively  for  charitable  pur- 
poses, within  the  meaning  of  P.  L.  1894,  p.  354  (superseded  in 
turn  by  the  general  tax  acts  of  1903  and  1918).  Trustees  Young 
Men's  Christian  Association  v.  Paterson,  61  N.  J.  L.  420. 

According  to  the  terms  of  the  amendment  of  the  general  tax 
act  of  1903,  P.  L.  1913,  p.  570  (superseded  by  this  act),  a  chari- 
table, benevolent  or  religious  work  is  not  conducted  for  profit 
where  it  is  partly  supported  by  fees  and  charges  received  from 
beneficiaries,  provided  the  building  is  wholly  controlled  and 
the  entire  income  therefrom  is  used  for  said  charitable,  benevo- 
lent and  religious  purposes.  Denville  Tp.  v.  St.  Francis  Sani- 
tarium, 89  N.  J.  L.  293. 

The  property  of  Cooper  Hospital,  used  exclusively  for  the 
purposes  of  its  incorporation,  is  exempt  from  general  taxes 
under  P.  L.  1894,  p.  354  (superseded  in  turn  by  the  general  tax 
acts  of  1903  and  1918).  Cooper  Hospital  v.  Camden,  68  N.  J.  L. 
208.    See  also  Cooper  Hospital  v.  Camden,  68  N.  J.  L.  691. 

Under  P.  L.  1894,  p.  354  (superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918),  exempting  from  taxation  buildings 
used  exclusively  for  charitable  purposes,  with  the  land  whereon 
they  are  erected  and  which  may  be  necessary  for  their  fair  en- 
joyment, land  of  such  an  institution,  the  products  of  which  are 
expended  in  its  charitable  purposes,  is  exempt  from  taxation. 
Cooper  Hospital  v.  Burdsall,  63  N.  J.  L.  85. 

Under  P.  L.  1894,  p.  354  (superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918),  an  association  established  and  sus- 
tained by  contributions  from  the  charitable,  whose  object  is  to 
supply  food,  lodging  and  clothing  to  the  needy,  requiring  work 
in  payment  of  such  charity,  when  possible,  but  with  no  element 
of  private  gain,  is  an  association  for  charitable  purposes  whose 
lands  and  buildings  reasonably  necessary  for  its  use  are  exempt 
from  taxation.  Paterson  Rescue  Mission  v.  High,  64  N.  J.  L. 
116. 

Under  P.  L.  1894,  p.  354  (superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918),  the  fact  that  the  profits  of  a  com- 
mercial business  are  devoted  to  charity  does  not  make  the  bus- 
iness itself  a  charitable  one;  nor  is  the  place  where  the  bus- 
iness is  carried  on  for  that  reason  used  for  charitable  purposes. 
Sisters  of  Peace  v.  Westervelt,  64  N.  J.  L.  510. 

A  society  whose  objects  are  the  free  education  of  the  young, 
the  conducting  of  religious  services,  and  the  furnishing  of  spirit- 
ual aid  and  material  assistance  to  a  missionary  priesthood,  is 
an  association  for  exclusively  charitable  purposes,  whose  lands 
and  buildings  so  applied  are  exempt  from  taxation,  under  P.  L. 


19 


1894,  p.  354,  amending  section  5  of  P.  L.  1866,  p.  1078  (super- 
seded in  turn  by  P.  L.  1903,  p.  394,  and  by  this  act).  Litz  v. 
Johnston,  65  N.  J.  L.  169. 

The  fact  that  the  legal  title  to  the  land  so  devoted  is  in  a 
trustee,  and  that  the  cestui  que  trust  is  a  corporation  of  a  sister 
state,  do  not  militate  against  this  exempion.  Litz  v.  Johnston, 
65  N.  J.  L.  169. 

Under  P.  L.  1894,  p.  354  (superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918),  exempting  from  taxation  "all  build- 
ings used  exclusively  for  charitable  purposes,  with  the  lands 
whereon  the  same  are  erected  and  which  may  be  necessary  for 
the  fair  enjoyment  thereof,"  only  so  much  of  the  land  owned 
by  a  charitable  association  as  is  necessary  to  the  fair  enjoy- 
ment of  its  buildings  is  exempt.  Mission  v.  Brakeley,  67  N.  J. 
L.  176. 

A  corporation  whose  object  is  to  establish  missions,  and  main- 
tain a  missionary  priesthood,  and  to  conduct  seminaries  for  the 
education  of  young  men  for  the  priesthood,  the  different  insti- 
tutions being  carried  on  by  it  without  pecuniary  profit,  is  a 
charitable  association,  and  a  mansion  house  used  by  its  mem- 
bers and  students  during  the  summer  months  for  purposes  of 
recuperation  is  exempt  from  taxation,  within  P.  L.  1894,  p.  354 
(superseded  in  turn  by  the  general  tax  acts  of  1903  and  1918), 
exempting  all  buildings  used  exclusively  for  charitable  pur- 
poses.    Mission  v.  Brakeley,  67  N.  J.  L.  176. 

Under  P.  L.  1894,  p.  354  (superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918),  lands  held  by  a  charitable  institu- 
tion as  a  part  of  its  endowment  are  not  exempted.  Cooper  Hos- 
pital v.  Camden,  68  N.  J.  L.  691,  reversing  68  N.  J.  L.  208. 

In  P.  L.  1894,  p.  354  (superseded  in  turn  by  the  general  tax 
acts  of  1903  and  1918),  the  exemption  of  "buildings  used  ex- 
clusively for  charitable  purposes,  with  the  land  whereon  the 
same  are  erected,  and  which  may  be  necessary  for  the  fair 
enjoyment  thereof,"  is  confined  to  buildings  and  land  in  and 
upon  which  the  charitable  work  is  actually  conducted.  Cooper 
Hospital  v.  Camden,  68  N.  J.  L.  691. 

A  charitable  corporation,  already  enjoying  exemption  from 
taxation  for  its  house  and  the  land  on  which  it  is  located  under 
that  section  of  the  tax  act  which  exempts  from  taxation  all 
buildings  used  exclusively  for  charitable  purposes,  with  the  land 
whereon  the  same  are  erected,  and  which  may  be  necessary  for 
the  fair  enjoyment  thereof,  and  the  furniture  and  personal  prop- 
erty used  therein  (P.  L.  1894,  p.  354,  superseded  in  turn  by  the 
general  tax  acts  of  1903  and  1918),  purchased  other  land,  a  mile 
away,  with  the  purpose  of  removing  the  institution  there  after 
a  sale  of  the  property  it  then  occupied.  Pending  such  sale  it 
located  and  occupied  a  camp  on  the  newly  acquired  lot,  con- 
sisting of  tents  for  the  accommodation  of  the  overflow  from  the 
main  institution  during  the  months  of  July  and  August,  with 
a  one-story  frame  structure  adjacent  thereto,  used  exclusively 
as  a  kitchen  and  laundry  for  the  camp,  in  which  no  one  slept. 
Upon  review  of  an  assessment  for  taxes  laid  upon  the  newly 
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acquired  land,  it  was  held  that  neither  the  tents  nor  the  frame 
kitchen  were  buildings,  in  the  sense  of  the  statute,  and  that  the 
assessment  must  be  affirmed.  Children's  Seashore  House  v.  At- 
lantic City,  68  N.  J.  L.  385,  affirming  65  N.  J.  L.  488. 

Under  P.  L.  1894,  p.  354  (superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918),  exempting  from  taxation  the  build- 
ings used  by  certain  incorporated  educational,  religious  and 
charitable  institutions,  together  with  a  curtilage  not  exceeding 
five  acres,  unless  the  owner  of  the  land  receives  rent  therefor, 
land  used  for  the  purposes  of  such  an  institution,  without  the 
payment  of  rent  by  the  corporation,  is  exempt  from  taxation,  re- 
gardless of  its  ownership.     Bancroft  v.  Magill,  69  N.  J.  L.  589. 

Extent  of  exemption. — Under  P.  L.  1894,  p.  354  (superseded 
in  turn  by  the  general  tax  acts  of  1903  and  1918),  the  prosecu- 
tor is  entitled  to  exemption  from  taxation  for  every  building 
used  for  the  purposes  of  its  creation,  and  also  for  so  much  of 
the  land  upon  which  each  building  is  erected  as  is  necessary 
to  its  fair  use  and  enjoyment,  not  in  any  case  exceeding  five 
acres  to  a  building.    State,  Home  v.  Collector,  59  N.  J.  L.  343. 

Under  the  "Act  for  the  assessment  and  collection  of  taxes" 
(P.  L.  1903,  p.  394,  sec.  3,  par.  4),  which  declares  that  the  fol- 
lowing property  (among  others)  shall  be  exempt  from  taxation 
under  this  act,  viz.:  "All  buildings  actually  and  exclusively 
used  for  *  *  *  asylums  or  schools  for  feeble-minded  or 
idiotic  persons  and  children,  and  owned  by  corporations  of  this 
State  authorized  to  carry  on  such  charities,  and  the  land 
whereon  the  same  are  situated  necessary  to  the  fair  use  and 
enjoyment  thereof,  not  exceeding  five  acres  in  extent  for  each, 
the    furniture    thereof    and    personal    property    used    therein 

*  *  *;  also  all  buildings  used  exclusively  for  purposes 
considered  charitable  under  the  common  law  *  *  *  with 
the  land  whereon  the  same  are  erected  and  which  may  be 
necessary  for  the  fair  enjoyment  thereof,  and  the  furniture 
and  personal  property  used  therein," — the  exemption  from  tax- 
ation depends  upon  the  user  of  the  property  alone,  and  is  not 
controlled  by  the  question  whether  the  association  is  devoting 
to  charitable  purposes  more  property,  or  property  located 
otherwise,  than  is  permitted  by  its  charter.  Mountainside  v. 
Board  of  Equalization  of  Taxes  et  al.,  81  N.  J.  L.  583. 

Five  acres  is  fixed  as  the  maximum  of  land  for  which  an 
exemption  may  be  allowed  in  connection  with  buildings  erected 
thereon  and  used  for  charitable  purposes.  In  re  Lawrence 
Township,  35  N.  J.  L.  113. 

Loss  of  exemption.- — The  holder  of  real  and  personal  prop- 
erty charged  with  a  trust  to  use  the  same  for  purposes  which 
are  charitable  in  the  sense  of  the  200th  section  of  the  general 
tax  act  of  1894  (P.  L.  1894,  p.  354,  superseded  in  turn  by  the 
general  tax  acts  of  1903  and  1918),  will  be  entitled  to  the  ex- 
emption from  taxation  reserved  therein  only  so  far  as  such 
property  at  the  time  fixed  by  law  for  the  assessment  of  taxes 
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is  actually  used  for  the  purposes  of  said  trust.  Presbyterian 
Board  of  Relief  v.  Fisher,  68  N.  J.  L.  143. 

See  Rosedale  Cemetery  Association  v.  Linden  Tp.,  73  N.  J. 
L.  421;  Railroad  Co.  v.  Assessors,  75  N.  J.  L.  120;  Trenton  v. 
Standard  Fire  Insurance  Co.,  77  N.  J.  L.  757. 

Exemption  by  contract. — A  municipal  corporation  has  no 
power  to  enter  into  a  contract  with  a  water  company,  exempt- 
ing its  property  from  taxation,  except  under  legislative  author- 
ity. Point  Pleasant  Water  Works  Co.  v.  Point  Pleasant,  87  N. 
J.  L.  24. 

A  contract  between  a  municipal  corporation  and  a  water 
company  that  the  municipality  shall  pay  for  water  supplied  to 
it  a  sum  equal  to  the  amount  assessed  against  the  water  com- 
pany for  municipal  taxes  is  valid;  but  where  the  covenant  is 
to  furnish  water  to  a  municipality  free  of  charge,  a  contract 
to  pay  a  sum  equal  to  the  taxes  will  not  be  inferred.    Id. 

(5)  The  shares  of  stock  of  any  corporation  of  this  State  Corporation 
which  by  contract  with  the  State  is  expressly  exempted  from 
taxation,  and  the  shares  of  stock  of  any  corporation  of  this 

State  the  capital  or  property  whereof  is  made  taxable  to  and 
against  said  corporation. 

(6)  Graveyards  not  exceeding  ten  acres  of  ground,  and  Burying 
cemeteries  and  buildings  for  cemetery  use  erected  thereon. 

(6)  a   All  mausoleums,  vaults,  crypts  or  structures  in-  vaults 

v    '  .  within  ceme- 

tended  to  hold  or  contain  the  bodies  of  the  dead,  now  erected  teries  exempt 

from 

or  which  may  hereafter  be  erected,  and  located  within  any  taxation, 
duly  authorized  cemetery  organized  in  accordance  with  the 
laws  of  the  State  of  New  Jersey,  shall  be  exempt  from  taxa- 
tion in  like  manner  as  such  cemeteries  are  now  exempt  by 
law  (c).     (P.  L.  1916,  p.  479.) 

Cemeteries.— Under  P.  L.  1903,  sec.  3,  subd.  6  (superseded  by 
the  general  tax  act  of  1918),  it  was  held  that  the  limitation 
"not  exceeding  ten  acres"  was  not  applicable  to  cemeteries  and 
they  are  exempt  from  taxation  even  though  all  the  land  is  not 
in  actual  use  for  burial  purposes,  a  reasonable  quantity  of  the 


(a)  As  the  act  of  which  this  is  the  sixth  section  is  primarily 
an  act  to  regulate  the  construction  of  mausoleums,  only  that 
section  is  given  which  refers  to  taxation.  The  act  does  not 
seem  to  meet  the  constitutional  requirement  that  "every  law 
shall  embrace  but  one  object,  and  that  shall  be  expressed  in 
the  title,"  but  as  section  6  provides  for  the  exemption  from  tax- 
ation of  the  property  therein  mentioned,  it  has  been  thought 
proper  to  include  that  section  of  the  act  in  this  volume. 
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land  being  retained  for  future  occupancy.  In  re  Harleigh 
Cemetery  Association,  35  N.  J.  L.  J.  371. 

The  exemption  of  cemeteries  from  taxation  by  the  general  tax 
act  of  1903  (superseded  by  the  general  tax  act  of  1918)  does  not 
include  a  tract  of  land  belonging  to  a  cemetery  company  ac- 
quired by  a  separate  deed  and  lying  between  high-water  mark 
and  the  dock  line  of  a  tidal  river,  separated  from  the  other 
cemetery  property  by  a  railroad,  when  only  a  small  portion  of 
the  tract  has  been  filled  in,  and  none  is  now  used  for  inter- 
ments or  likely  to  be  so  used  in  the  near  future.  Mt.  Pleasant 
Cemetery  Co.  v.  Newark,  89  N.  J.  L.  255. 

Graveyards. — A  mausoleum  containing  four  hundred  crypts, 
to  be  used  as  a  place  of  sepulture  for  the  dead,  built  by  an  in- 
dependent corporation  on  land  in  the  Laurel  Grove  Cemetery, 
at  Totowa,  is  not  exempt  from  taxation.  It  is  not  a  building 
within  the  meaning  of  the  tax  act  exempting  "buildings  for 
cemetery  use  erected  thereon."  It  was  likewise  held  that  words 
in  a  statute,  descriptive  of  material  things,  should  be  construed 
in  reference  to  the  history  of  the  times  when  the  statute  was 
passed,  and  applied  to  things  then  known  to  be  in  existence. 
Mausoleum  Builders  of  New  Jersey  v.  State  Board  of  Taxes,  88 
N.  J.  L.  592.     (But  see  P.  L.  1918,  p.  479,  sec.  203(6)a-6,  supra.) 

Charter  of  cemetery  company. — The  supplement  of  1861  (P. 
L.,  p.  28)  to  the  charter  of  the  Mount  Pleasant  Cemetery  Com- 
pany does  not  amount  to  an  irrepealable  contract  to  exempt 
property  from  taxation.  Mt.  Pleasant  Cemetery  Co.  v.  Newark, 
89  N.  J.  L.  255. 

See  Shinkel  v.  Fairview,  76  N.  J.  L.  445. 

Fire  (7)   The  real  and  personal  property  of  any  exempt  fire- 

men's association,  firemen's  relief  association  and  volunteer 
fire  company  incorporated  under  the  laws  of  this  State,  and 
which  is  used  exclusively  for  the  purposes  of  such  corpo- 
ration. 

Funds  of  firemen's  associations. — The  funds  of  an  exempt 
firemen's  relief  association  under  the  act  of  the  legislature  ap- 
proved March  17,  1893,  p.  422  (repealed  by  P.  L.  1903,  p.  444, 
and  superseded  an  turn  by  the  general  tax  acts  of  1903  and 
1918),  which  are  used  exclusively  for  the  purposes  of  such  asso- 
ciation, are  exempt  from  all  state,  county,  or  municipal  taxa- 
tion; and  the  fact  that  such  funds  have  accumulated  for  the 
time  being  in  excess  of  what  is  necessary  to  meet  the  demands 
of  the  association  does  not  render  them  taxable.  State,  Asso- 
ciation v.  Johnson,  62  N.  J.  L.  625. 

An  investment  of  such  accumulated  funds  by  a  mortgage  on 
lands,  in  order  to  obtain  interest,  whereby  to  increase  the  prop- 
erty of  the  association,  to  be  used  to  promote  the  charitable 
purposes  and  objects  of  the  incorporation,  does  not  render  the 
mortgage    taxable    as    against    the    express    exemption   by    the 
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statute  of  all  the  real  and  personal  estate  of  the  association 
from  taxation.  In  whatever  shape  such  real  or  personal  estate 
may  exist,  so  long  as  it  is  devoted  or  kept  to  be  devoted  ex- 
clusively to  the  objects  of  the  incorporation,  it  remains  non- 
taxable.   State,  Association  v.  Johnson,  62  N.  J.  L.  625. 

(8)  All  offices  and  franchises,  and  all  property  used  for  ^lr°if1f.flg 
railroad  and  canal  purposes,  the  taxation  of  which  is  pro- 
vided for  by  any  other  law  of  this  State. 

Railroad  property. — Property  owned  by  a  railroad,  which  is 
with  reasonable  diligence  being  put  into  shape  to  be  used  lor 
transportation  purposes,  with  the  intention  to  so  employ  it  as 
soon  as  the  property  is  fit  for  such  use,  is  assessable  alone  by 
the  State  Board  of  Assessors  (superseded  in  1915  by  the  State 
Board  of  Taxes  and  Assessment,  P.  L.  1915,  p.  438.  See  pars. 
166a  to  I660,  post).  State,  Jersey  City  v.  Board  of  Equalization 
of  Taxes,  74  N.  J.  L.  382. 

Offices  and  franchises. — All  offices  and  franchises  are  excluded 
from  taxation  under  the  act  of  1903  (P.  L.  1903,  p.  394,  super- 
seded by  this  act),  whether  taxed  under  other  laws  or  not.  The 
qualifying  clause  in  subd.  8  of  sec.  3  of  the  1903  act  (which 
subdivision  is  contained  in  its  entirety  in  the  present  act  of 
1918)  relates  only  to  the  last  antecedent,  to  wit,  property  used 
for  railroad  and  canal  purposes.  Railway  Co.  v.  Jersey  City, 
74  N.  J.  L.  761,  affirming  73  N.  J.  L.  481. 

(9)  All  persons  enrolled  as  active  members  of  any  or-  Poll  taxes 

•      V       1      j  n        -i  <•  •  t  for  fii'emen, 

ganized  volunteer  tire  department  of  any  taxing  district  or   soldiers  and 

fire  district  under  the  control  of  any  township  committee, 
common  council  or  other  authorized  public  body;  all  ex- 
empt, firemen  of  any  taxing  district;  all  honorably  dis- 
charged soldiers  and  sailors  who  have  served  in  the  army  or 
navy  of  the  United  States  during  any  war;  all  members  of 
the  National  Guard  during  their  term  of  service,  and  all 
persons  engaged  in  any  branch  of  the  military  or  naval  ser- 
vice either  of  this  State  or  of  the  United  States  during  the 
period  of  the  present  war,  shall  be  exempt  on  proper  claim 
made  therefor  from  poll  taxes;  the  right  to  claim  exemp- 
tion shall  extend  to  cases  where  it  has  accrued  before  and 
exists  on  the  first  day  of  October.  Sufficient  evidence  to  the 
assessor  or  collector  of  taxes  of  the  right  to  the  exemptions 
in  this  section  authorized  shall  be  as  follows :  in  the  case  of 
active  and  exempt  firemen,  the  certificate  of  the  proper 
public   official  in  charge   of  the   records   showing  that   the 


sailors. 
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?iVhteiofe  °f  claimant  is  such  fireman,  which  shall  be  furnished  without 
exemption.  charge,  and  in.  the  case  of  honorably  discharged  soldiers  or 
sailors,  an  honorable  discharge,  which  shall  be  the  last  dis- 
charge, or  the  certificate  of  the  Adjutant-General  of  this 
State,  and  in  the  case  of  commissioned  officers  of  the  Na- 
tional Guard  the  certificate  of  the  Adjutant-General  of  this 
State,  and  in  the  case  of  other  members  of  the  National 
Guard  and  persons  engaged  in  any  branch  of  the  military 
or  naval  service  either  of  this  State  or  of  the  United  States, 
other  than  commissioned  officers,  the  certificate  under  oath 
of  the  commander  of  their  company,  battery  or  band ;  in  the 
case  of  commissioned  officers  in  the  military  or  naval  service 
of  the  United  States,  a  certificate  signed  by  the  command- 
ing officer  of  such  commissioned  officers.  Such  certificates, 
where  two  or  more  claimants  are  entitled  in  the  same  taxing 
district,  may  be  in  the  form  of  a  list,  certified,  and  verified 
by  oath  and  filed  with  the  assessor  or  collector  at  or  before 
the  time  when  taxes  are  payable  (a). 

Validity  of  former  act. — An  act  entitled  "A  further  supplement 
to  an  act  entitled  'An  act  concerning  taxes,  approved  April  14, 
1846,'"  (P.  L.  1888,  p.  479),  is  unconstitutional  and  void  in  so 
far  as  it  provides  that  "the  real  and  personal  property  of  all 
persons  enrolled  as  active  members  of  any  fire  company,  etc., 
shall  be  exempt  from  taxation  to  the  amount  of  $500."  Tippett 
v.  McGrath,  70  N.  J.  L.  110. 

National  Guard. — The  seventy-second  section  of  the  act  for 
the  organization  of  the  National  Guard,  approved  Marcn  9,  1869, 
does  exempt  a  member  from  the  payment  of  a  poll  tax  under 
the  general  tax  act  of  1846,  as  supplemented  by  P.  L.  1866,  p. 
1078.     State  v.  Mills,  34  N.  J.  L.  177. 

i 

Mortgages.  (10)   Mortgages  or   debts  secured  by  mortgage   on  any 

property  which  is  by  the  provisions  of  this  act  exempt  from 
taxation. 

(a)  It  will  be  observed  that  this  subdivision  of  section  203  of 
the  present  act,  while  exempting  certain  classes  of  persons  from 
taxation  exempts  them  from  the  payment  of  a  poll  tax  only 
and  does  not  attempt  to  relieve  them  of  the  payment  of  prop- 
erty taxes  by  reason  of  their  peculiar  personal  status.  It  does 
not,  therefore,  fall  within  the  prohibition  laid  down  in  the  case 
of  Tippett  v.  McGrath  (70  N.  J.  L.  110)  discussed  in  the  foot- 
note to  par.  2,  sec.  201,  ante.  Of  course,  this  provision  does  not 
take  effect  until  October  1,  1918. 
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(11)  Any  personal  property  or  real  estate  not  exceeding  ^sed  by7 
two  hundred  and  fifty  acres  in  extent,  owned  and  actually  g^P1^ 
and  exclusively  used  by  any  corporation  organized  under 

the  laws  of  New  Jersey  to  provide  instruction  in  agricul- 
tural pursuits  for  soldiers  and  sailors  of  the  United  States 
who  have  been  permanently  crippled  while  in  active  service 
in  time  of  war;  provided,  that  all  income  derived  from  said  Proviso, 
property  and  the  products  thereof  in  excess  of  the  expense 
of  its  maintenance  and  operation,  shall  be  used  exclusively 
for  the  benefit  of  such  crippled  soldiers  and  sailors. 

(12)  Household  furniture  and  effects,  to  a  value  not  ex-  Household 
ceeding  one  hundred  dollars  in  amount,  when  located  and 

used  in  the  residence  of  the  owner  thereof. 

(13)  Shares  of  the  capital  stock  of  banks,  banking  asso-   Bank  stock, 
ciations  and  trust  companies  the  taxation  of  which  is  pro- 
vided for  by  any  other  law  or  laws  of  this  State. 

(14)  The  turnpike  road  of  any  turnpike  company  used  Turnpikes, 
by  the  public  without  the  payment  of  tolls.     (P.  L.  1918, 

p.  848.) 

Aeticle  III. 

ASSESSMENT   OF    PERSONAL  PROPERTY. 

5.     Sec.  301.  The  tax  on  all  tangible  personal  property  in  Assessment 
this  State  and  on  all  taxable  personal  property  of  non-resi-   property, 
dents  of  this  State  shall  be  assessed  in  and  for  the  taxing 
district  where  such  property  is  found.    The  tax  on  other  per-   where 
sonal  property  shall  be  assessed  on  each  inhabitant  in  the 
taxing  district  where  he  resides  on  the  first  day  of  October  in 
each  year.    Personal  property  in  the  possession  or  under  the 
control  of  any  person  as  trustee,  guardian,  executor  or  ad- 
ministrator, shall  be  assessed  in  his  name  as  such,  separate 

from  his  individual  assessment,  or  in  the  name  of  any  one  of   Assessment 

of  Gstntfis 

several  joint  trustees,  guardians,  executors  or  administrators, 
if  the  one  of  them  having  actual  control  or  possession  can- 
not be  ascertained  by  the  assessor;  but  the  personal  property 
belonging  to  the  estate  of  any  decedent  shall  be  assessed  in 
the  taxing  district  wherein  the  decedent  resided  at  the  time 
of   his   death,    except   such  part  of   the   tangible   property 
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thereof  as  may  be  actually  located  in  some  other  taxing  dis- 
trict in  this  State  and  assessed  therein.    (P.  L.  1918,  p.  853.) 

See  notes  to  par.  3,  sec.  202,  ante,  as  to  property  taxable  in 
general,  and  notes  to  par.  14,  sec.  402,  post,  as  to  tax  on  mort- 
gages on  realty. 

Time  of  ownership. — Under  P.  L.  1866,  p.  1078,  supplemental 
to  the  tax  act  of  1846,  owners  of  personal  property  at  the  time 
of  the  assessment  are  liable  for  the  tax  thereon.  Broeck  v. 
Jersey  City,  44  N.  J.  L.  156. 

Situs  of  personalty  for  purpose  of  taxation. — Under  P.  L.  1866, 
p.  1078,  supplemental  to  the  tax  act  of  1846,  ferry-boats  owned 
by  a  foreign  corporation,  enrolled  in  the  New  York  custom- 
house, used  for  carrying  freight  and  passengers  between  Jersey 
City  and  New  York,  and  having  no  permanent  location  in  Jersey 
City,  are  not  liable  to  be  taxed  there;  such  property  cannot  be 
said  to  be  situate  in  any  township  or  ward.  State,  Railroad  Co. 
v.  Haight,  30  N.  J.  L.  428. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
the  real  estate  and  personal  chattels  of  non-residents  are  to  be 
taxed  in  the  township  where  they  are  found.  State  v.  Ross,  23 
N.  J.  L.  517.    See  State,  Tatem  v.  McChesney,  35  N.  J.  L.  548. 

Goods  and  chattels  without  the  state  (except  vessels  belong- 
ing to  inhabitants  of  this  State)  are  not  taxable  in  the  State. 
The  words  "within  or  without  the  State,"  as  used  in  P.  L.  1866, 
p.  1078,  supplemental  to  the  tax  act  of  1846,  refer  to  all  articles 
enumerated  after  the  word  "including,"  before  steamboats. 
State  v.  Rahway,  24  N.  J.  L.  56. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
a  company  owning  coal  lands  in  Pennsylvania  sent  coal,  mined 
on  their  lands,  by  railroad  to  Elizabethport,  in  this  State,  where 
it  was  deposited  on  the  wharf  for  separation  and  assortment, 
for  the  purpose  of  being  shipped  in  vessels  to  purchasers  in 
New  York  and  New  England.  Held,  that  the  commission  agents 
of  the  company  who  resided  in  this  State,  whose  duties  were 
to  obtain  orders  for  coal  from  purchasers  in  other  states,  and 
to  superintend  its  shipment  on  board  vessels  at  Elizabethport, 
had  no  such  property  in  or  possession  or  control  of  the  coal 
as  to  be  taxable  for  it  under  the  seventh  section  of  the  act  of 
1866.     State,  Detmold  v.  Engle,  34  N.  J.  L.  425. 

Under  P.  L.  1866,  p.  1078-,  supplemental  to  the  tax  act  of  1846, 
the  property  of  citizens  of  another  State,  sent  across  this  State 
to  markets  in  other  states,  and  delayed  within  this  State  merely 
for  separation  and  assortment  for  shipment,  has  no  situs  within 
this  State  for  the  purpose  of  taxation.  State,  Detmold  v.  Engle, 
34  N.  J.  L.  425. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
a  foreign  corporation,  whose  business  is  the  mining  of  coal  in 
Pennsylvania,  which  is  sent  by  railroad  across  this  State  to 
tide-water  for  shipment  to  customers  in  other  states,  and  whose 
office  for  receiving  orders  for  coal  and  transacting  its  business 
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is  in  New  York  City,  is  not  taxable  on  coal  lying  on  its  dock, 
which,  is  delayed  within  this  State,  awaiting  shipment  to  other 
states.     State,  Coal  Co.  v.  Carrigan,  39  N.  J.  L.  35. 

Such  corporation  is  not  taxable  on  coal  shipped  direct  from 
its  mines  and  delivered  in  this  State,  in  cars,  to  local  dealers, 
on  orders  transmitted  through  its  office  in  New  York  City. 
State,  Coal  Co.  v.  Carrigan,  39  N.  J.  L.  35. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
cattle  stopping  in  a  township  for  the  temporary  purpose  of  rest- 
ing and  feeding  while  on  a  journey  are  not  taxable.  State  v. 
Falkinburge,  15  N.  J.  L.  320. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
if  F.  resides  in  one  county  and  owns  land  in  another,  on  which 
he  grazes  cattle,  he  is  liable  to  be  taxed  for  such  cattle  in  the 
township  where  they  graze.  State  v.  Falkinburge,  15  N.  J. 
L.  320. 

Under  P.  L.  1888,  p.  119,  and  P.  L.  1891,  p.  189,  §  6  (both 
superseded  in  turn  by  the  general  tax  acts  of  1903  and  1918),  a 
tax  for  personal  property  may  be  levied  against  a  person  at 
his  residence,  and  another  tax  may  be  assessed  against  him  for 
tangible  personal  property  used  by  him  in  connection  with  his 
business  at  the  place  where  his  business  is  carried  on,  although 
the  place  of  business  and  the  residence  are  in  the  same  taxing 
district.    Mullins  v.  Jersey  City,  61  N.  J.  L.  135. 

The  Metropolitan  Life  Insurance  Company  of  the  city  of  New 
York,  a  corporation  organized  under  and  in  accordance  with 
the  laws  of  the  State  of  New  York,  engaged  in  life  insurance, 
having  complied  with  the  laws  of  this  State,  and  therefore  en- 
titled to  carry  on  its  business  here,  had  an  office  in  the  city  of 
Newark,  in  charge  of  a  local  superintendent  by  the  name  of 
Williams.  From  day  to  day  there  were  paid  to  and  received 
by  him  various  sums  of  money  as  premiums  on  life  insurance 
from  the  holders  of  policies  of  said  company  in  this  State, 
which  moneys  he  deposited  in  his  name  as  superintendent  in 
one  of  the  national  banks  in  the  city  of  Newark,  and  at  the  end 
of  each  week  he  transmitted  the  entire  amount  of  moneys  so 
collected  and  deposited  by  his  check  to  the  company,  to  the 
home  office  in  the  city  of  New  York,  and  that  such  sums  of 
money  so  collected,  deposited  and  transmitted  by  check  would 
average  the  weekly  amount  of  $4,500,  and  that  no  use  what- 
ever was  made  of  such  money  in  this  State.  Held,  under  P. 
L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846,  that  such 
weekly  amounts  of  money  were  not  assessable  for  yearly  taxes 
in  the  city  of  Newark,  by  the  local  assessing  authorities  thereof, 
as  the  personal  property  in  this  State,  either  of  the  local  super- 
intendent or  of  the  insurance  company.  This  money  was 
merely  in  transit  from  the  policyholders  in  this  State  to  the 
insurance  company,  a  foreign  corporation,  and  its  deposit  tem- 
porarily in  this  State  was  nothing  more  than  an  act  of  con- 
venient transmission,  and  gave  to  it  no  quality  of  permanency 
as  personal  property  of  the  corporation  in  this  State,  so  as  to 


28 


subject  it  to  local  taxation.  State,  Metropolitan  Insurance  Co. 
v.  Newark,  62  N.  J.  L.  74. 

Under  the  tax  act  of  1891,  P.  L.  1891,  p.  189,  superseded  in 
turn  by  the  general  tax  acts  of  1903  and  1918,  personal  prop- 
erty situated  outside  of  New  Jersey,  but  owned  by  a  resident 
of  the  State,  is  taxable  in  the  township,  ward  or  taxing  district 
where  the  owner  resides.    Wheaton  v.  Mickel,  63  N.  J.  L.  525. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
ice  cut  on  water  in  Andover  township,  in  Sussex  county,  by  a 
foreign  corporation,  and  stored  in  this  State  with  the  inten- 
tion of  selling  it  from  the  office  of  the  corporation  in  Phila- 
delphia, is  subject  to  taxation  in  this  State  while  it  remains 
here.     Ice  Co.  v.  Rose,  67  N.  J.  L.  86. 

Under  P.  L.  1891,  p.  189  (superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918),  in  order  to  sustain  a  tax  for  visible 
personal  property,  levied  against  an  inhabitant  of  this  State 
elsewhere  than  at  the  place  of  his  residence,  it  must  be  shown 
that  the  property  was  found  in  the  taxing  district  on  the  day 
prescribed  by  law  for  commencing  the  assessment  of  taxes. 
Shillingsburg  v.  Ridgway,  69  N.  J.  D.  113. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
a  Pennsylvania  coal  company  established  a  coal  storage  plant 
in  the  State  of  New  Jersey,  about  20  miles  from  the  Pennsyl- 
vania line,  and  about  50  miles  from  tide-water.  To  this  plant 
the  coal  company  from  time  to  time  transported  large  quan- 
tities of  coal,  which  was  unloaded,  deposited  in  a  general  mass 
and  held  en  masse  for  an  indeterminate  period,  subject  to  orders 
for  future  sale  and  delivery  of  specific  quantities,  and  in  gen- 
eral to  regulate  the  supply.  Held,  that  coal  thus  stored  ac- 
quired a  situs  in  New  Jersey  and  became  subject  to  local  tax- 
ation. Lehigh  and  Wilkesbarre  Coal  Co.  v.  Junction,  75  N.  J. 
L.  922. 

The  facts  in  this  case  held  to  bring  it  within  the  ruling  of 
Coal  Co.  v.  Junction,  75  N.  J.  L.  922,  as  to  liability  to  local  tax- 
ation of  coal  stored  while  awaiting  orders  for  further  shipment 
and  transportation.  Susquehanna  Coal  Co.  v.  South  Amboy,  76 
N.  J.  L.  412. 

Property  in  possession  of  executors  or  trustees. — Under  P.  L. 
1866,  p.  1078,  supplemental  to  the  tax  act  of  1846,  an  assignee, 
to  whom  an  assignment  for  the  benefit  of  creditors  has  been 
made,  is  taxable  as  such  trustee,  and  not  entitled  to  a  de- 
duction of  the  debts  due  from  the  assignor.  State,  Clarke  v. 
Grover,  37  N.  J.  L.  174. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
commissioners  appointed  to  divide  real  estate,  having  invested 
for  the  benefit  of  the  widow  (who  has  relinquished  her  dower) 
one-third  of  the  money  arising  from  the  sale  of  the  land,  in 
pursuance  of  section  23  of  the  "act  for  the  more  easy  parti- 
tion of  lands,"  etc.,  do  not  fall  within  the  class  of  trustees 
designated  by  this  section,  and  are  not  to  be  taxed  as  such. 
State,  Parker  v.  Irons,  35  N.  J.  L.  464;  State,  Lomasson  v. 
Staats,  39  N.  J.  L.  653. 
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Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
where,  in  pursuance  of  a  will,  money  is  invested  by  executors 
on  bond  and  mortgage  conditioned  for  the  payment  of  the  in- 
terest annually  to  the  widow  of  the  deceased  during  her  life, 
and  for  the  payment  of  the  principal  at  her  death,  to  the  execu- 
tors, to  be  by  them  distributed  according  to  the  directions  of 
the  will,  the  executors  are  taxable  for  such  bond  and  mortgage, 
at  the  present  value  of  the  principal,  computed  according  to 
the  rules  of  the  Court  of  Chancery.  State,  Wyckoff  v.  Jones, 
39  N.  J.  L.  650. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
a  tax  upon  personal  property  in  possession,  or  under  control 
of  an  executor  should  be  against  the  person  holding  the  office 
in  his  representative  character,  and  not  against  "the  estate  of" 
testatrix.    State,  Ely  v.  Holmdel,  39  N.  J.  L.  79. 

Under  P.  L.  1866,  p.  1078,  §  11,  supplemental  to  the  tax  act 
of  1846,  an  assessment  for  taxes  made  against  one  of  several 
executors  or  trustees,  for  mortgages  held  by  them  in  their 
fiduciary  capacity,  will  not  be  set  aside,  though  the  assessor, 
in  making  his  duplicate,  omits  to  designate  him  in  his  repre- 
sentative capacity.     State,  Vail  v.  Runyon,  41  N.  J.  L.  98. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
where  a  fund  is  directed  by  testator's  will  to  be  invested  by 
executors,  the  interest  payable  annually  to  A.  for  life,  the  fund 
itself  is  taxable  in.  the  hands  of  the  executors,  and  they  have 
the  right  to  retain  the  tax  out  of  the  interest.  Holcombe  v. 
Holcombe,  29  N.  J.  E.  597,  affirming  27  N.  J.  E.  473.  See  State, 
Dilts  v.  Taylor,  57  N.  J.  L.  369. 

Under  P.  L.  1891,  p.  189,  §  7  (superseded  in  turn  by  the  gen- 
eral tax  acts  of  1903  and  1918),  an  assessment  of  property  in 
possession  of  an  administrator,  or  one  occupying  any  other 
fiduciary  capacity,  is  erroneous  in  form  where  it  is  made  to 
such  person  without  adding  to  his  name  his  representative 
capacity,  but  the  error  does  not  justify  setting  aside  the  assess- 
ment.    State,  Dilts  v.  Taylor,  57  N.  J.  L.  369. 

Under  P.  L.  1882,  p.  120,  supplemental  to  the  tax  act  of  1846, 
an  assessment  made  against  the  Chancellor  as  "chancellor  in 
trust"  is  unauthorized.    Ming's  Case,  39  N.  J.  E.  1. 

Under  P.  L.  1883,  p.  52,  repealed  by  P.  L.  1903,  p.  441,  and 
superseded  in  turn  by  the  general  tax  acts  of  1903  and  1918, 
one  holding  a  fund  in  a  fiduciary  capacity,  assessed  in  his  name 
for  taxation,  may  pay  the  taxes  and  use  the  tax  receipts  in 
making  payments  to  the  beneficiary,  but  where  a  mortgagor,  to 
secure  a  fund  held  by  him  in  his  representative  capacity,  has 
the  mortgage  so  drawn  that  he  may  not  avail  himself  of  this 
statute,  the  court  cannot  relieve  him  of  a  tax  rightfully  im- 
posed on  an  assessment  of  the  mortgage  in  his  name.  State, 
Dilts  v.  Taylor,  57  N.  J.  L.  369. 

Residence  of  taxpayer. — Owner  of  lands  lying  in  a  township 
which  repairs  roads  by  hire  is  liable  for  tax,  although  he  resides 
in  another  township,  and  works  roads  there.  Van  Dien  v. 
Hopper,  5  N.  J.  L.  S80  (*765). 


Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
the  residence  required  to  make  one  liable  to  a  personal  tax  in 
a  particular  township  or  ward  is  precisely  the  same  in  kind  as 
that  which  will  entitle  him  to  vote  there.  State,  Sharp  v.  Cas- 
per, 36  N.  J.  L.  367;  State,  Tatem  et  al.  v.  McChesney,  35  N. 
J.  L.  548,  551. 

The  prosecutor  having  established  his  residence  in  this  State, 
and  voted  and  paid  taxes  on  his  personal  property  here  in  1905, 
and  having  sworn  off  his  taxes  in  New  York  City  for  the  same 
year  upon  the  ground  that  he  was  a  resident  of  Long  Branch, 
will  be  presumed,  in  the  absence  of  competent  evidence  to  the 
contrary,  to  have  continued  his  residence  there  for  the  suc- 
ceeding year,  and  an  assessment  imposed  upon  him  for  that 
year,  which  was  confirmed  by  the  county  board  and  the 
State  board  upon  appeal  after  consideration  of  the  question 
cf  residence  is  affirmed.  Guggenheim  v.  City  of  Long  Branch, 
80  N.  J.  L.  246.    Affirmed,  83  N.  J.  L.  628. 

For  the  purposes  of  taxation,  the  question  of  residence  may 
be  determined  by  the  well-settled  rule  which  establishes  the 
fact  by  the  conduct  of  the  party  as  evidencing  the  animus 
manendi.  Guggenheim  v.  City  of  Long  Branch,  80  N.  J.  L.  246. 
Affirmed,  83  N.  J.  L.  628. 

A  legal  residence  once  established  will  be  presumed  to  con- 
tinue until  the  contrary  be  satisfactorily  shown.  Guggenheim 
v.  City  of  Long  Branch,  80  N.  J.  L.  246.  Affirmed,  83  N.  J.  L. 
628. 

Under  P.  L.  1888,  p.  119,  and  section  6  of  the  act  of  March 
19, 1891,  P.  L.  1891,  p.  189  (superseded  in  turn  by  the  general  acts 
of  1903  and  1918),  a  tax  for  personal  property  may  be  levied 
against  a  person  at  his  residence,  and  another  tax  may  be 
assessed  against  him  for  tangible  personal  property  used  by 
him  in  connection  with  his  business  at  the  place  where  his 
business  is  carried  on,  although  the  place  of  business  and  the 
residence  are  in  the  same  taxing  district.  Mullins  v.  Jersey 
City,  61  N.  J.  L.  135. 

Interstate  and  foreign  commerce. — Under  P.  L.  1866,  p.  1078, 
supplemental  to  the  tax  act  of  1846,  goods  imported  from  a  for- 
eign country  are  not  subject  to  taxation  in  this  State  while 
they  remain  in  the  hands  of  the  importer  in  original  packages. 
Gerdan  v.  Davis,  67  N.  J.  L.  88. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
coal  shipped  from  the  State  of  Pennsylvania  and  stored  in  this 
State  to  await  orders  for  sale,  and  then  to  be  transshipped  to 
customers  purchasing,  after  such  storage,  is  not  in  interstate 
commerce,  and  is  taxable  at  the  place  of  storage  here.  Lehigh 
and  Wilkesbarre  Coal  Co.  v.  Junction,  75  N.  J.  L.  68. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
coal  in  interstate  commerce  is  not  taxable,  when  it  rests  in  this 
State  in  cars  solely  for  transshipment  and  not  upon  storage. 
Berwind  &  White  Coal  Co.  v.  Jersey  City,  75  N.  J.  L.  76. 
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Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
to  claim  exemption  from  taxation  under  the  protection  of  the 
commerce  clause  of  the  federal  constitution,  there  must  be  a 
continuous  movement  of  merchandise  in  interstate  commerce; 
that  is,  transportation  from  one  State  to  another,  pursuant  to 
some  existing  contract  of  sale  or  consignment.  Lehigh  and 
Wilkesbarre  Coal  Co.  v.  Junction,  75  N.  J.  L.  922. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
transportation  of  merchandise  by  the  owner  to  his  own  order 
as  consignee  from  one  State  to  another  for  convenience  of 
the  owner,  for  the  purpose  of  storage  in  mass  and  subsequent 
sale  in  specific  quantities,  is  not  interstate  commerce  in  the 
sense  that  the  merchandise  is  exempted  from  local  taxation. 
Interstate  transportation  of  coal  not  sold,  but  to  be  held  in- 
definitely for  a  future  market,  is  not  such  interstate  commerce. 
Lehigh  and  Wilkesbarre  Coal  Co.  v.  Junction,  75  N.  J.  L.  922. 

Partnership  property.— Under  P.  L.  1866,  p.  1078,  supplemental 
to  the  tax  act  of  1846,  personal  property  situate  within  Jersey 
City  and  belonging  to  a  firm  of  four,  three  of  whom  were  non- 
residents of  the  State,  and  the  fourth  resided  in  Elizabeth,  was 
assessed  in  Jersey  City.  Held,  that  the  interests  of  the  non- 
resident partners  were  clearly  assessable  there,  and,  as  the 
resident  partner  had  failed  to  show  what  his  interest  was,  the 
court  could  make  no  deduction.    Taylor  v.  Love,  43  N.  J.  L.  142. 


6.     Sec.  302.  The  assessor  shall  each  year  ascertain 
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diligent  inquiry  and  by  the  oath  of  persons  to  be  assessed  and   persons  and 

o  i       j  j  i  property 

others,  according  to  the  best  of  his  ability  and  judgment,  the  taxable, 
names  of  all  the  persons  taxable  in  his  district  and  the  true 
value  of  all  the  personal  property  therein.  Every  inhabitant 
of  the  taxing  district,  and  every  owner  of  personal  property 
located  in  said  district  shall,  on  application  of  the  assessor, 
forthwith  render  a  true  account  of  his  name  and  personal 
property,  money,  effects  and  credits,  and  the  assessor  shall  set 
down  in  a  list  in  proper  columns  the  names,  the  value  of  the 
personal  estate  assessed  to  each  one,  including  the  amount 
of  the  collectible  debts  due  to  him,  except  debts  secured  by 
mortgage  on  real  estate  in  New  Jersey,  the  amount  allowed 
by  the  assessor  as  a  deduction  from  said  value  for  debts  due 
and  owing  by  the  taxpayer,  and  for  exemptions  and  the  net 
value  of  personal  property  assessed  to  each  person.  The  as- 
sessor shall  also  ascertain  and  enter  in  the  list  in  the  appro- 
priate column  opposite  each  name,  the  poll  tax  and  the  dog 
tax,  if  any,  chargeable  against  such  person.  In  case  any  in- 
habitant of  the  taxins;  district  shall  refuse  to  be  sworn,  or  to 
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answer  in  regard  to  the  particulars  of  his  property  when 
required  by  the  assessor,  or  shall  render  a  false  statement,  or 
in  case  such  inhabitant  cannot  be  found  by  the  assessor  after 
diligent  effort,  the  assessor  shall  estimate  his  personal  prop- 
erty at  the  highest  value  he  has  reason  to  suppose  it  may  be 
placed.     (P.  L.  1918,  p.  853.) 

Property  owners  not  found. — Under  P.  L.  1866,  p.  1078,  supple- 
mental to  the  tax  act  of  1846,  the  right  of  an  assessor  to  esti- 
mate the  property  of  a  property  owner,  whom,  after  diligent 
search,  he  fails  to  find,  does  not  permit  an  assessment  to  be 
made  against  him  for  property  belonging  to  others.  Reese  v. 
Sherrer,  49  N.  J.  L.  610. 

Construction  of  former  act. — For  cases  on  the  construction  of 
section  12  of  the  general  tax  act  of  1903,  superseded  in  sub- 
stance by  this  section  of  the  present  act,  see  In  re  Camden  Safe 
Deposit  and  Trust  Co.,  35  N.  J.  L.  J.  244;  Long  Dock  Co.  v. 
State  Board  of  Assessors,  86  N.  J.  L.  600. 
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7.  Sec.  303.  After  making  the  valuation  of  the  personal 
property  for  which  any  person  shall  be  assessed,  the  assessor 
may  deduct  from  such  valuation  all  debts  bona  fide  due  and 
owing  from  such  person  to  creditors  residing  in  the  State, 
but  no  such  deduction  shall  be  made  unless  the  debtor  shall 
make  claim  therefor  in  writing  under  oath  and  therein  set 
forth  the  debts  owing  by  him,  when  incurred,  to  whom  owing 
and  where  the  creditor  resides,  and  also  the  total  amount  of 
'  personal  property  of  the  claimant,  including  debts  owing  to 
him  from  solvent  debtors,  and  also  that  no  part  of  such  debt 
was  incurred  for  the  purpose  of  reducing  the  taxes  of  the 
claimant,  and  that  the  stated  value  of  the  personal  property 
cf  such  claimant  includes  not  only  that  to  which  he  holds 
title  or  possession,  but  also  that  to  which  any  other  person 
holds  title  or  possession  for  such  claimant,  whether  in  trust 
or  not;  such  claim  on  behalf  of  a  corporation  shall  be  sub- 
scribed and  sworn  to  by  the  president  or  principal  officer. 
Provided,  however,  that  no  deduction  for  debt  shall  be 
allowed  from  the  assessed  value  of  any  tangible  goods  and 
chattels  in  which  the  value  inheres  in  and  is  supported  by  the 
thing  or  article  itself.  No  allowance  or  deduction  shall  be 
made  for  personal  property  or  securities  claimed  to  be  ex- 
empt from  taxation,  unless  a  sworn  claim  therefor  shall  be 
made,  setting  forth  a  detailed  list  of  the  securities  and  per- 


sonal  property  claimed  to  be  exempt,  and  the  dates  when  the 
same  were  purchased,  and  that  they  were  not  purchased  with 
the  intent  to  escape  taxation.  No  mortgage  on  personal  Mort§ 
property,  or  on  both  personal  and  real  property,  or  the  debts 
secured  by  such  mortgage,  shall  be  assessed  for  taxation 
unless  a  deduction  therefor  shall  have  been  claimed  by  the 
owner  of  such  mortgaged  property  and  allowed  by  the  as- 
sessor. The  governing  body  of  any  taxing  district  in  this 
State  may  regulate  and  fix  the  time  within  which  statements 
of  taxable  property  shall  be  made  and  delivered  to  the 
assessors.     (P.  L.  1918,  p.  854.) 

Claim  for  deduction. — P.  L.  1885,  p.  40,  supplemental  to  the 
tax  act  of  1846,  providing  that  an  owner  claiming  exemption 
of  such  property  from  State  taxation  must  furnish  the  taxing 
officers  a  detailed  list  of  his  securities,  and  of  the  dates  at 
which  they  were  purchased,  will  be  complied  with  by  a  state- 
ment of  such  securities  in  detail  without  a  statement  of  the 
dates  of  purchase,  when  such  securities  are  not  the  subject  of 
purchase,  but  are  issued  to  circulate  and  do  circulate  as  money, 
and  they  have  been  received  by  the  owner  in  the  ordinary 
course  of  business.  Howard  Savings  Institution  v.  Newark,  63 
N.  J.  L.  547,  reversing  63  N.  J.  L.  65. 

The  owner  of  property  which  was  subject  to  the  taxing  power 
of  the  legislature  when  the  supplement  to  the  tax  act  approved 
April  11,  1866,  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act 
of  1846,  was  passed,  and  which  was  embraced  within  the  gen- 
eral terms  of  that  statute,  making  all  real  and  personal  estate 
in  the  State  liable  to  taxation,  and  which  is  exempt  from  tax- 
ation only  because  of  some  express  enactment,  is  not  entitled 
to  such  exemption,  unless  he  complies  with  the  supplement  to 
the  tax  act  of  1846,  approved  February  23,  1885,  P.  L.  1885,  p. 
40.  Flower  Hill  Cemetery  Co.  v.  North  Bergen  Tp.,  68  N.  J. 
L.  488. 

Under  section  13  of  the  general  tax  act  of  1903,  superseded 
by  this  act,  to  be  entitled  to  deduction  for  debts  from  the  tax- 
able valuation  of  personal  property,  the  claimant  must  comply 
strictly  with  the  requirements  of  the  act.  In  re  Nucoa  Butter 
Co.  et  al.,  36  N.  J.  L.  J.  315. 

See  Camden  v.  Camden  Safe  Dep.  Co.,  84  N.  J.  L.  37;  In  re 
Camden  Safe  Deposit  and  Trust  Co.,  35  N.  J.  L.  J.  244. 

Deduction  of  debts  in  generall. — It  seems  that  if  the  amount 
of  debts  exceeds  the  estate  taxable  where  the  taxpayer  resides, 
he  might,  under  P.  L.  1864,  p.  732,  deduct  the  remainder  from 
the  valuation  of  his  real  estate  in  another  county.  State  v. 
Crosby,  cited  in  State,  Force  v.  Williamson,  33  N.  J.  L.  77. 

There  is  no  provision  by  which  a  non-resident  owner  of  real 
or  personal  estate  situate  in  this  State  may  be  allowed  a  de- 
duction for  debts  due  and  owing  by  him  to  creditors  residing 
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within  this  State.  State,  Tatem  v.  McChesney,  34  N.  J.  L.  63; 
Id.,  35  N.  J.  L.  548. 

By  the  express  provisions  of  the  act  of  1854,  the  landowner 
is  not  entitled  to  any  deduction  from  the  amount  of  tax  assessed 
upon  his  land  for  any  debts  due  and  owing  by  him  to  creditors 
not  residing  in  this  State.  At  the  time  of  the  payment  of  the 
tax  for  which  the  deduction  is  claimed,  this  debt  was  due  and 
owing  to  persons  not  inhabitants  of  this  State.  Stonington 
Savings  Bank  v.  Davis,  14  N.  J.  E.  286;    Dolman  v.  Cook,  Id.  56. 

Under  P.  L.  1866,  p.  1078,  §  20,  supplemental  to  the  tax  act  of 
1846,  a  debtor  owing  an  apportionable  annuity  is  entitled  to 
a  deduction  for  the  same  as  a  debt  from  his  taxable  property 
only  to  the  extent  of  what  had  accrued  on  the  day  fixed  for 
assessment.  State,  Rogers  v.  Pettit,  39  N.  J.  L.  654;  State, 
Richey  v.  Shurts,  41  N.  J.  L.  279. 

A  taxpayer  and  resident  in  Trenton,  owning  real  and  personal 
property  taxable  in  said  city,  is  entitled  to  have  debts  bona 
fide  due  and  owing  by  him  to  creditors  residing  in  this  State 
deducted  from  the  taxable  valuation  of  his  real  and  personal 
estate.     State,  Howell  v.  Richards,  47  N.  J.  L.  434. 

Under  P.  D.  1876,  p.  160,  supplemental  to  the  tax  act  of  1846, 
certain  deductions  claimed  by  a  debtor  held  such  that  they 
should  have  been  allowed,  and  the  debts  assessed  as  property 
of  a  bank.    Myers  v.  Campbell,  59  N.  J.  L.  378. 

Claim  for  deduction. — The  party  assessed,  upon  making  appli- 
cation to  the  assessor  or  commissioners  of  appeal  for  that  pur- 
pose, and  presenting  a  sufficient  affidavit,  is  entitled  to  have 
his  debts  owing  in  the  State  deducted  from  his  property,  both 
real  and  personal;  but,  if  he  neglect  to  make  such  affidavit, 
he  cannot  correct  the  assessment  by  certiorari.  State  v.  Gray, 
29  N.  J.  L.  380. 

To  entitle  a  taxpayer  to  have  the  debts  he  owes  deducted,  he 
must  have  an  affidavit  made  out  and  delivered  to  the  assessor 
before  the  time  limited  by  law  for  closing  the  assessment  roll. 
The  assessor  is  not  bound  to  do  it  for  him.  If  neglected,  the 
commissioners  of  appeal  may  waive  it,  and  make  the  deduction; 
but,  if  they  decline  to  do  so,  the  court  will  not  set  aside  the 
tax.     State  v.  Johnson,  30  N.  J.  L.  452. 

The  commissioners  of  appeal  cannot  lawfully  reduce  the  as- 
sessment thus  made  without  being  satisfied  that  the  prosecutor 
did  not  refuse  to  be  sworn,  etc.,  nor  unless  he  satisfactorily 
proved  what  was  the  true  value  of  all  his  taxable  property. 
State,  Young  v.  Parker,  34  N.  J.  L.  49;  State,  Mount  v.  Parker, 
32  N.  J.  L.  341,  342. 

Under  P.  L.  1866,  p.  1078,  §  20,  supplemental  to  the  tax  act  of 
1846,  the  deduction  of  debts  in  cases  of  taxation  must  be 
claimed  and  made,  in  the  first  instance,  at  the  place  of  the 
residence  of  the  taxpayer.  State,  Shreve  v.  Crosley,  36  N.  J. 
L.  425;  State  v.  Ross,  23  N.  J.  L.  517,  520,  526;  State,  Perkins 
v.  Bishop,  34  N.  J.  L.  45. 

The  deduction  for  debts  provided  for  in  the  twentieth  section 
of  the   tax   law  of  1866   cannot  be  allowed  to   any  individual 
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assessed,  whether  a  resident  or  not,  without  a  statement  in 
writing,  etc.,  embracing  all  the  particulars  enumerated  in  the 
first  proviso  of  that  section.  State,  Tatem  v.  McChesney,  34 
N.  J.  L.  63;  Id.,  35  N.  J.  L.  548;  State,  Forst  v.  Parker,  34  N. 
J.  L.  71;  State,  Mount  v.  Parker,  32  N.  J.  L.  341;  State,  Perkins 
v.  Bishop,  34  N.  J.  L.  45. 

What  will  amount  to  a  refusal  to  deliver  to  the  assessor  a 
written  statement  of  the  particulars  of  property  considered. 
State,  Young  v.  Parker,  33  N.  J.  L.  192. 

Under  P.  L.  1866,  p.  1078,  §  20,  supplemental  to  the  tax  act  of 
1846,  to  entitle  a  person  assessed  to  a  reduction,  he  must  de- 
liver the  statement  to  the  assessor  personally,  or  leave  it  at  his 
office  or  dwelling,  with  a  proper  person  and  nothing  but  un- 
avoidable inability  to  effect  such  delivery  will  afford  an  excuse 
and  empower  the  commissioners  of  appeal  to  entertain  the  ap- 
plication for  a  deduction.  State,  Robbins  v.  Horner,  38  N.  J. 
L.  212. 


8.  Sec.  304.  The  assessor  shall  have  power  to  examine  Examination 
under  oath  any  person  or  officer  of  a  corporation  touching  the 
taxable  property  of  himself,  the  corporation  or  others,  or 
touching  the  truth  of  the  matters  contained  in  the  claim  for 
deduction  or  exemption  of  any  person  or  corporation,  and 
may  compel  the  attendance  of  such  persons  and  other  wit- 
nesses and  the  production  of  books  and  papers  by  his  order 
therefor,  designating  the  time  and  place  for  such  attendance 
and  production,  which  order  shall  be  served  on  such  person, 
witness  or  corporation  at  least  two  days  before  the  time 
named,  either  personally  or  by  leaving  it  at  the  residence  of 
the  person  or  witness  or  at  the  office  of  the  corporation.  In 
case  of  failure  to  comply  with  such  order,  the  assessor  may 
apply  to  the  circuit  or  county  court  which  shall  award  process 
of  subpoena  for  such  appearance  and  production,  and  may 
punish  for  contempt  any  person  disregarding  such  process. 
The  oath  which  the  assessor  shall  administer  shall  be  of  the 

following  or  like  tenor :  "I, do  swear  (or 

affirm)  that  I  will  true  answer  make  to  all  such  questions  as 
shall  be  put  to  me  touching  the  taxable  property  of  myself 
(or  A.  B.)  and  therein  I  will  speak  the  truth,  the  whole 
truth  and  nothing  but  the  truth."  The  powers  conferred  by 
this  section  upon  assessors  are  also  hereby  vested  in  the 
county  boards  of  taxation  and  the  State  Board  of  Taxes  and 
Assessment,  or  other  reviewing  authority,  in  the  exercise  of 
their  duties.     (P.  L.  1918,  p.  855.) 


Subpoena. 


Oath  to  be 
administered. 
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Taxation  of 
corporations. 


Foreign 
corporations. 


Proviso. 


9.  Sec.  305.  Corporations  of  this  State  shall  be  regarded 
as  residents  and  inhabitants  of  the  taxing  district  where  their 
chief  office  is  located,  and  their  personal  property  shall  be 
taxed  the  same  as  that  of  an  individual,  except  as  in  this  act 
otherwise  provided;  all  corporations  regularly  doing  busi- 
ness in  this  State  and  not  being  corporations  of  this  State 
shall  be  assessed  and  taxed  for  and  in  respect  of  the  business 
so  done  by  them,  and  all  such  companies  other  than  insur- 
ance companies  shall  be  assessed  for  the  amount  of  capital 
usually  employed  in  this  State  in  the  doing  of  such  busi- 
ness, and  not  otherwise  taxed  as  real  property  or  tangible 
personal  property  by  virtue  of  this  act,  and  such  assess- 
ment shall  be  made  in  the  taxing  district  where  such  business 
is  most  usually  carried  on  and  transacted ;  mortgages  owned 
by  corporations  shall  be  exempt  from  taxation  to  the  same 
extent  as  when  owned  by  natural  persons,  and  the  value 
thereof  shall  be  deducted  from  the  value  of  the  capital  stock 
or  personal  property  in  ascertaining  the  valuation  subject  to 
taxation;  provided,  that  this  shall  not  affect  or  reduce  any 
franchise  tax.     (P.  L.  1918,  p.  856.) 


Repeal  of  former  laws. — P.  L.  1866,  p.  1078,  supplemental  to 
the  tax  act  of  1846,  is  not  superseded  with  respect  to  the  taxa- 
tion of  corporations  by  P.  L.  1884,  p.  232,  imposing  a  franchise 
tax.  Both  schemes  of  taxation  apply  to  foreign  as  well  as  do- 
mestic corporations.    Pipe  Line  Co.  v.  Berry,  53  N.  J.  L.  212. 

Under  the  rule  that  a  general  statute  providing  a  general  rule 
covering  an  entire  subject  repeals  by  implication  all  statutes  or 
parts  of  statutes  inconsistent  with  its  provisions,  P.  L.  1866,  p. 
1078  (superseded  in  turn  by  the  general  tax  acts  of  1903  and 
1918),  relating  to  taxation  of  corporations,  is  governed  by  P. 
L.  1891,  p.  189  (also  superseded  in  turn  by  the  general  tax  acts 
of  1903  and  1918) ;  and  a  banking  house  and  lot  whereon  it  is 
erected,  of  National  or  State  bank,  are  to  be  assessed  to  the 
bank  in  the  taxing  district  where  the  bank  is  located,  and  the 
value  of  such  banking  house  and  lot  is  not  to  be  included  in 
estimating  the  assessable  value  of  the  shares  of  the  stock- 
holders. State,  Orange  National  Bank  v.  Williams,  58  N.  J. 
L.  45. 

Place  of  taxation  of  corporate  property. — A  corporation  is 
thus  taxable  and  its  residence  for  taxing  purposes  is  in  the 
taxing  district  in  which  its  principal  office  is.  Its  visible  per- 
sonal estate  was  to  be  assessed  where  found;  its  other  per- 
sonal estate  at  its  residence.  Riverton  and  Palmyra  Water 
Co.  v.  Haig,  58  N.  J.  L.  295. 


Corporate  assets. — The  Washington  Building  and  Loan  Asso- 
ciation was  taxed  in  1878,  on  the  return  of  the  secretary,  for 
assets  in  the  shape  of  notes,  bonds  and  mortgages,  to  the 
amount  of  $120,700.  Held,  that  under  the  act  of  1866,  P.  L. 
1866,  p.  1078,  supplemental  to  the  tax  act  of  1846,  requiring  the 
property  of  such  corporations  to  be  assessed  as  the  estate  of 
an  individual,  the  amount  of  loans  to  stockholders  which  these 
notes,  bonds  and  mortgages  represent  are  assets,  and  assess- 
able as  property  of  the  corporation.  State,  Washington  B.  &  L. 
Association  v.  Hornbaker,  41  N.  J.  L.  519. 

Mortgages  deposited  with  the  treasurer  by  a  foreign  insur- 
ance company,  under  the  act  of  March  10,  1853,  to  enable  the 
prosecutor  to  do  business  in  another  State,  are  not  exempt 
from  taxation.    State,  Assurance  Co.  v.  Haight,  35  N.  J.  L.  279. 

Vessels. — Vessels  owned  by  a  New  Jersey  corporation  having 
its  principal  office  in  one  county  are  not  taxable  in  a  munici- 
pality in  another  county,  although  registered  pursuant  to  an 
act  of  congress  in  the  latter  municipality.  American  Mail 
Steamship  Co.  v.  Crowell,  76  N.  J.  L.  54;  Shrewsbury  v.  Mer- 
chants Steamboat  Co.,  76  N.  J.  L.  407. 

Foreign  corporations. — Under  P.  L.  1866,  p.  1078,  supple- 
mental to  the  tax  act  of  1846,  stocks  in  foreign  corporations, 
held  by  individuals  resident  in  this  State,  are  personal  estate 
within  this  State,  and  subject  to  taxation.  Newark  City  Bank 
v.  Assessor,  30  N.  J.  L.  13;  State  v.  Bentley,  23  N.  J.  L.  532; 
State  v.  Danser,  23  N.  J.  L.  552;  State  v.  Branin,  23  N.  J.  L. 
484;    Bank  v.  Bridges,  30  N.  J.  L.  112. 

Stocks  of  corporations  of  other  states,  owned  by  citizens  of 
this  State,  are  exempt  from  taxation  when  taxes  have  been 
actually  assessed  and  paid  on  the  corporation's  property  in  its 
own  State  within  twelve  months.  Trenton  v.  Standard  Fire  In- 
surance Co.,  77  N.  J.  L.  757. 

Bonds,  stock  and  mortgages. — Under  P.  L.  1866,  p.  1078,  sup- 
plemental to  the  tax  act  of  1846,  the  bonds  of  corporations  in 
this  State,  or  of  residents  thereof,  or  the  stock  of  corporations 
in  this  State  held  by  inhabitants  of  another  State,  are  not  liable 
to  taxation  in  this  State.     State  v.  Ross,  23  N.  J.  L.  517. 

The  act  of  1854,  by  which  bonds  and  mortgages  are  made 
liable  to  taxation,  does  not  include  the  bonds,  mortgages,  stocks 
or  other  choses  in  action  of  persons  who  are  not  inhabitants  of 
this  State.     Dolman  v.  Cook,  14  N.  J.  E.  56. 

Name  of  corporation. — Under  P.  L.  1866,  p.  1078,  §  7,  supple- 
mental to  the  tax  act  of  1846,  an  assessment  to  a  corporation 
in  a  name  not  known  is  void.  State,  Tindall  v.  Vanderbilt,  33 
N.  J.  L.  38. 

Turnpike  companies. — A  plank  road  company  is  in  fact  a  turn- 
pike company  within  the  meaning  of  the  tax  law  of  1854,  re- 
quiring "the  personal  estate  of  such  company  to  be  assessed 
in  the  township  or  ward  in  which  the  treasurer  or  other  officer 
authorized  to  discharge  the  general  pecuniary  obligations  of 
such  company  resides."  Haight  v.  State,  Road  Co.,  32  N.  J.  L. 
449,  affirming  30  N.  J.  L.  443. 


Toll-collecting  companies. — A  railroad  company,  furnishing 
their  own  conveyances,  carrying  nothing  but  passengers,  and 
charging  a  certain  price  as  fare,  cannot  be  considered  a  toll- 
collecting  company.  State,  Railroad  Co.  v.  Haight,  30  N.  J. 
L.  447. 

The  personal  property  of  such  company  shall  be  taxed  in  the 
township  or  ward  where  the  principal  business  is  transacted. 
State,  Railroad  Co.  v.  Haight,  30  N.  J.  L.  447. 


Taxation  of 
life  insurance 
companies. 


Liabilities 
on  policies. 


Real  estate. 


10.  Sec.  306.  (1)  Associations  or  corporations  of  this 
State  whose  business  is  that  of  the  assurance  on  lives  shall  be 
assessed  and  taxed  upon  the  full  amount  or  value  of  their 
property  (exclusive  of  real  estate  situate  in  this  State,  and 
exclusive  of  securities  to  the  value  of  five  hundred  thousand 
dollars),  deducting  from  such  amount  or  value  the  amount 
of  their  debts  and  liabilities ;  to  ascertain  the  said  amount  a 
statement  of  the  amount  or  value  of  the  property  and  of  the 
debts  and  liabilities  of  such  association  or  corporation  as  they 
existed  on  the  thirty-first  day  of  December  next  preceding 
such  statement  shall  be  annually  made  to  the  assessor  or  tax- 
ing officer  or  officers  in  the  township,  city  or  taxing  district 
where  the  principal  office  of  the  association  or  corporation  is 
located,  upon  the  oath  of  the  president,  secretary  or  treas- 
urer, or  other  officer  of  such  association  or  corporation;  in 
stating  the  liabilities  on  policies  the  basis  of  such  statement 
shall  be  the  value  of  such  policies  at  the  date  above  men- 
tioned in  this  section  and  not  the  gross  amount  insured 
thereby,  and  such  value  shall  be  according  to  the  computa- 
tion of  the  same  by  the  Commissioner  of  Banking  and  In- 
surance of  this  State  by  such  standard  of  valuation  as  may 
be  adopted  and  used  by  him  at  the  time  such  computation 
shall  be  made  according  to  law;  the  real  estate  of  such  cor- 
poration shall  be  separately  assessed  and  taxed  where  the 
same  is  located,  and  no  tax  shall  be  assessed  against  such  as- 
sociation or  corporation  on  personal  property  in  any  other 
taxing  district;  in  ascertaining  the  tax  imposed  by  virtue 
of  this  act  no  deduction  shall  be  made  for  non-taxable  or  ex- 
empt securities,  but  deductions  shall  be  made  of  the  real 
estate  located  in  this  State  according  to  the  amount  of  the 
same  contained  in  the  statement  of  the  amount  of  value  of 
property  above  mentioned,  and  such  real  estate  shall  be  as- 
sessed and  taxed  in  the  taxing  district  where  the  same  is 
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As  to  capital 
stock. 


located;  in  case  any  such  association  or  corporation  shall 
claim  any  deduction  for  non-taxable  property  or  for  prop- 
erty exempt  from  taxation,  then  no  deduction  shall  be  made 
or  allowed  for  debts  and  liabilities ;  the  capital  stock  in  any 
such  company  shall  not  be  regarded  for  the  purposes  of  this 
act  as  a  liability,  and  shall  not  be  deducted  from  the  amount 
cf  property  and  valuable  assets  in  making  the  statement 
hereby  required,  and  the  person  or  persons  or  corporations 
holding  the  capital  stock  of  such  association  or  corporation 
shall  not  be  assessed  or  taxed  therefor;  provided,  however,  Proviso, 
that  this  section  shall  not  apply  to  any  funds  collected  by 
any  lodge,  council,  soeiet}',  or  fraternal  beneficial  associa- 
tion as  denned  in  the  act  of  March  eleventh  anno  domini 
one  thousand  eight  hundred  and  ninety-three,  from  its  mem- 
bers for  the  purpose  of  paying  sick,  funeral  or  death  bene- 
fits.    (P.  L.  1918,  p.  856.) 

(2)  All  acts  and  parts  of  acts  inconsistent  with  the  provi-  Repealer, 
sions  of  this  section  are  hereby  repealed;  provided,  however,  proviso. 
that  this  section  shall  not  in  any  way  or  manner  be  construed 
so  as  to  repeal  or  modify  chapter  76  of  the  Laws  of  1892, 
or  chapter  7  of  the  Laws  of  1891  (a).     (P.  L.  1918,  p.  858.) 


Explanatory. — Section  18  of  the  general  tax  act  of  1903  (su- 
perseded by  this  act),  does  not  require  that  the  debts  and  lia- 
bilities, in  order  to  be  deducted,  must  be  admitted  or  undis- 
puted; it  only  requires  that  they  shall  actually  exist  on  the 
thirty-first  day  of  December. 

The  annual  statement  called  for  need  not  be  made  to  the 
assessor  on  the  thirty-first,  but  the  statement,  when  made,  must 
show  the  property,  debts  and  liabilities  of  the  corporation  as 
they  existed  on  that  date,  for  the  purpose  of  fixing  or  deter- 
mining the  amount  of  the  corporation's  property  taxable.  In  re 
Prudential  Insurance  Co.,  36  N.  J.  L.  J.  214. 

See  Newark  v.  Board  of  Eq.  of  Taxes,  80  N.  J.  L.  258, 
affirmed  81  N.  J.  L.  416. 

Ascertainment  of  capital  and  accumulated  surplus. — Under  P. 
L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846,  the  term 
"accumulated  surplus,"  as  applied  to  a  stock  insurance  com- 
pany, is  the  fund  it  has  in  excess  of  its  capital  stock  paid  in, 
after  payment  of  its  debts  or  fixed  liabilities.  State,  Insurance 
Co.  v.  Parker,  34  N.  J.  L.  479;  Id.,  35  N.  J.  L.  575;  State,  In- 
surance Co.  v,  Utter,  34  N,  J.  L.  489,  493. 


(a)   For  these  acts,  providing  for  State  taxes  on  life  insur- 
ance companies  of  this  State,  see  pars.  250  to  260,  post. 
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Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
the  liabilities  to  losses  upon  policies  issued  and  unexpired  is 
a  contingent,  not  a  fixed  liability,  and  therefore  does  not  affect 
the  character  of  the  fund  arising  from  premiums  as  surplus 
capital  or  accumulated  surplus.     Id. 

Under  P.  L.  1866,  p.  1078,  §  15,  supplemental  to  the  tax  act  of 
1846,  the  tax  is  to  be  imposed  upon  the  amount  of  paid-in  cap- 
ital stock  and  accumulated  surplus,  after  deducting  therefrom 
the  value  of  real  estate  as  prescribed,  and  also  the  value  of 
property  in  which  the  stock  and  surplus  are  invested,  which  is 
by  law  non-taxable.  Merchants  Insurance  Co.  v.  Newark,  54 
N.  J.  L.  138. 

See  Society  v.  New  Brunswick,  55  N.  J.  L.  65. 

Policyholders.- — Under  P.  L.  1864,  p.  440,  supplemental  to  the 
tax  act  of  1846,  a  policyholder  in  a  mutual  life  insurance  com- 
pany cannot  be  assessed  on  the  amount  of  such  policy.  State, 
Insurance  Co.  v.  Utter,  34  N.  J.  L.  489. 

Exemptions  for  deferred  dividends. — By  ascertaining  and  set- 
ting aside  annually  as  a  separate  fund  the  amount  of  surplus 
to  which  deferred  dividend  policies  are  entitled,  as  provided 
by  P.  L.  1907,  p.  131,  a  fixed  liability  is  created,  to  the  amount 
of  which  the  company's  assets  are  exempt  from  taxation. 
State,  Newark  v.  Lewis,  Commissioner,  82  N.  J.  L.  279,  af- 
firmed 83  N.  J.  L.  802. 

See  cases  under  par.  11,  sec.  307. 


Taxation  of 
Are  and  stock 
insurance 
companies. 


11.  Sec.  307.  Every  fire  insurance  company  and  every 
stock  insurance  company  other  than  life  insurance  shall  be 
assessed  in  the  taxing  district  where  its  office  is  situate,  upon 
the  full  amount  of  its  capital  stock  paid  in  and  accumulated 
surplus ;  the  real  estate  belonging  to  every  such  corporation, 
however,  shall  be  taxed  in  the  taxing  district  where  such  real 
estate  is  situated,  and  the  amount  of  assessment  upon  said 
real  estate  shall  be  deducted  from  the  amount  of  any  assess- 
ment made  upon  the  capital  stock  and  accumulated  surplus, 
as  herein  provided  for;  no  franchise  tax  shall  be  imposed 
upon  any  such  fire  insurance  company  or  other  stock  insur- 
ance company  included  in  this  section.     (P.  L.  1918,  p.  858.) 


Ascertainment  of  capital  and  accumulated  surplus. — The  re- 
insurance reserve  of  fire  insurance  companies,  required  by  the 
Department  of  Insurance  to  be  set  apart  and  maintained  by 
such  companies,  is  not  as  such  exempt  from  taxation  under 
this  act.  The  liabilities  on  policies  issued  and  outstanding, 
being  merely  contingent,  should  not  be  deducted  from  the  gross 
assets  to  ascertain  the  capital  and  accumulated  surplus.  Tren- 
ton v.  Standard  Fire  Insurance  Co.,  77  N.  J.  L.  757. 

See  cases  under  par.  10,  sec.  306,  ante. 
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Premiums. — Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax 
act  of  1846,  the  usual  form  of  fire  policies  being  a  fixed  sum 
paid,  or  secured  to  be  paid  in  advance  for  a  definite  term  of 
insurance,  the  contract  is  entire;  and  the  premium,  when  the 
risk  is  begun,  is  the  property  of  the  company  for  the  purpose 
of  taxation,  if  held  by  them  subject  to  contingent  losses.  State, 
Insurance  Co.  v.  Utter,  34  N.  J.  L.  489. 

Property  liable  to  taxation. — Under  P.  L.  1866,  p.  1078,  sup- 
plemental to  the  tax  act  of  1846,  the  total  amount  of  capital 
stock  paid  in,  and  premium  and  interest  account,  as  shown  by 
the  company's  statement  in  this  case,  less  the  sum  invested  in 
non-taxable  securities,  is  liable  to  taxation.  State,  Insurance 
Co.  v.  Utter,  34  N.  J.  L.  489. 

12.  Sec.  308.  Every  person  who  ^hall  keep  or  harbor  a  Dog  tax. 
dog  (above  the  age  of  six  months)  in  any  of  the  taxing  dis- 
tricts, except  cities  of  this  State,  shall  be  taxed  yearly  for  one 
dog  so  kept  or  harbored  the  sum  of  fifty  cents,  and  for  every 
additional  dog  (above  the  age  of  six  months)  the  sum  of  one 
dollar:  in  addition  thereto  there  may  be  annually  levied 
when  legally  ordered  a  further  dog  tax  to  be  assessed  and 
collected  in  the  same  manner  and  at  the  same  time  as  other 
annual  taxes  raised  for  the  use  of  the  State,  county  or  taxing 
districts  are  assessed  and  collected.  Every  inhabitant  who 
shall  refuse  or  willfully  neglect  to  deliver  to  the  said  assessor, 
when  by  him  required,  a  true  account  of  the  number  and 
age  of  the  dog  or  dogs  made  taxable  under  this  section  and 
owned  or  harbored  by  him  as  aforesaid,  shall,  for  every 
such  refusal  or  neglect,  forfeit  and  pay  the  sum  of  five  dol- 
lars, to  be  recovered,  with  costs,  by  the  collector  of  the  tax- 
ing district  wherein  the  offense  shall  be  committed,  for 
its  use.     (P.  L.  1918,  p.  858.) 


Article  IV. 


ASSESSMENT  OF  EEAL  PROPERTY. 
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13.  Sec.  401.  (1)  The  assessor  shall  ascertain  the  names 
of  the  owners  of  all  real  property  situated  in  his  taxing  dis- 
trict, and  shall,  after  examination  and  inquiry,  determine  the 
full  and  fair  value  of  each  parcel  of  real  property  situated  in 
the  taxing  district  at  such  price  as,  in  his  judgment,  such 
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parcel  would  sell  for  at  a  fair  and  bona  fide  sale  by  private 
contract  on  the  first  day  of  October  next  preceding  the  date 
on  which  the  assessor  shall  complete  his  assessments,  as 
hereinafter  required,  and  said  assessor  shall  make  a  list  in 
tabular  form  of  the  names  of  the  owners,  and  set  down  in 
proper  column  opposite  each  name  the  description  and  area 
of  each  parcel  sufficient  to  ascertain  its  location  and  extent 
and  the  value  of  each  parcel  as  determined  by  the  assessor. 
Property  held  in  trust  shall  be  assessed  in  the  name  of  one  or 
more  of  the  trustees  as  such,  separately  from  his  individual 
assessment.  If  the  name  of  the  owner  of  any  parcel  shall 
be  unknown,  it  shall  be  so  entered  in  the  list  of  names,  and 
where  an  owner  is  not  known  to  reside  in  the  taxing  district, 
the  list  shall  describe  him  as  non-resident.  When  the  line 
between  taxing  districts  divides  a  tract  of  land,  each  part 
shall  be  assessed  in  the  taxing  district  where  located.  In 
listing  the  names  of  owners  and  properties  the  assessors 
shall  follow  such  forms  and  methods  as  may  be  prescribed 
by  the  State  Board  of  Taxes  and  Assessment,  and  said 
board  may  by  rule  direct  the  assessor  in  any  taxing  district 
to  determine  the  true  value  of  each  parcel  of  real  estate  as- 
sessed by  him  without  the  buildings  and  improvements  and 
to  note  the  same  on  the  list,  and  to  determine  and  note 
separately  the  true  value  of  every  building  and  other  struc- 
ture on  each  parcel,  and  add  and  carry  out  the  same  as  the 
assessed  value  of  the  parcel,  and  in  such  case  the  receipt 
given  for  the  payment  of  the  tax  shall  contain  such  sepa- 
rate valuations.  Said  board  may  also  by  rule  direct  the 
assessor  in  any  taxing  district  to  enter  on  his  list  separately 
the  number  of  acres  of  arable  land,  of  meadow  pasture  land, 
of  woodland,  and  of  uncultivated  upland  and  swamp  land 
in  each  parcel  as  near  as  can  be.  The  assessor  shall  enter 
in  a  separate  list  a  description  of  all  cemeteries,  churches, 
public  buildings  and  other  real  property  exempt  from  taxa- 
tion, and  all  exempted  personal  property,  with  the  name  of 
the  owner,  and  shall  value  such  land  and  buildings  and 
personal  property  at  their  true  value  in  the  same  manner  as 
other  real  and  personal  property,  and  in  each  case  he  shall 
state  the  ground  of  exemption,  and  where  the  compensation 
of  the  assessor  is  a  fixed  sum  per  name,  he  shall  receive  the 
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same  compensation  per  name  for  such  exemption.      (P.  L. 
1918,  p.  859.) 

Note. — See  notes  to  par.  3,  sec.  202,  ante,  as  to  property  tax- 
able in  general. 

Selling  price. — Selling  price,  i.  e.,  market  value,  not  cost 
price,  whether  of  original  construction  or  of  estimated  repro- 
duction, is  the  criterion  for  the  valuation  to  real  property  estab- 
lished by  the  general  tax  act  of  1903,  superseded  by  this  act. 
Turnley  v.  Elizabeth,  76  N.  J.  L.  42. 

True  value. — Action  of  taxing  authorities  in  assessing  other 
property  in  the  same  taxing  district  at  a  lower  value  than 
prosecutor's  property,  would  be  no  ground  for  reducing  the 
assessment  on  the  latter's  property  (on  appeal),  since  the  other 
property  may  have  been  assessed  at  less  than  its  true  value. 
Royal  Mfg.  Co.  v.  Board  of  Eq.  of  Taxes,  74  Atl.  Rep.  525. 

Public  utility  property — going  value. — In  assessing  the  prop- 
erty of  a  waterworks  company,  it  may  be  valued  as  a  going 
concern,  so  long  as  the  item  of  public  franchise,  which  is  tax- 
able under  the  Voorhees  act  (P.  L.  1900,  p.  502),  is  not  in- 
cluded. Millville  Water  Co.  v.  Board  of  Equalization  of  Taxes 
of  New  Jersey  et  al.,  86  Atl.  Rep.  450;    affirmed,  86  Atl.  Rep.  449. 

Street  railroad  corporations  are  taxed-  under  P.  L.  1906,  p. 
644.  The  value  of  their  property  shall  be  ascertained  by  the 
local  assessors  and  taxed  at  local  rates.  An  annual  franchise 
tax  upon  the  annual  gross  receipts  of  such  corporations  is  also 
provided  for.  On  an  appeal  to  the  State  Board  of  Taxes  and 
Assessment,  by  the  prosecutor  of  the  value  of  its  property, 
located  in  several  separate  municipalities,  it  is  illegal  for  the 
board  to  add  an  arbitrary  sum  called  "going  value"  to  the  ag- 
gregate values  of  such  property,  as  found  by  the  board.  Tren- 
ton and  Mercer  County  Traction  Corporation  v.  State  Board  of 
Taxes  and  Assessment,  103  Atl.  Rep.  413. 

Under  P.  L.  1906,  p.  664,  providing  for  the  valuation  of  street 
railroad  property,  the  adoption  by  the  State  Board  of  Taxes  and 
Assessment,  on  appeal,  of  the  market  or  exchange  value  as  the 
taxable  value,  on  consideration  of  the  original  cost  of  repro- 
duction, depreciation,  etc.,  was  not  objectionable  or  illegal. 
Trenton  and  Mercer  County  Traction  Corporation  v.  State 
Board  of  Taxes  and  Assessment,  103  Atl.  Rep.  413. 

The  term  "going  value,"  applied  to  the  property  of  a  street 
railroad  corporation,  as  contrasted  with  the  phrase  "going  con- 
cern," is  that  part  of  the  value  which  shows  the  company's 
capacity  to  earn  money,  to  make  a  return  upon  the  capital 
invested.  Trenton  and  Mercer  County  Traction  Corporation 
v.  State  Board  of  Taxes  and  Assessment,  103  Atl.  Rep.  413. 

Water  rights.— Right  of  waterworks  company  to  take  water 
from  the  supply  of  a  manufacturing  company  is  taxable  as  a 


44 


part  of  the  water  company's  property.  Millville  Water  Co.  v. 
Board  of  Equalization  of  Taxes  of  New  Jersey  et  al.,  86  Atl. 
Rep.  450;    affirmed,  86  Atl.  Rep.  449. 

Assessment  in  name  of  owner. — Under  P.  L.  1866,  p.  1078, 
supplemental  to  the  tax  act  of  1846,  real  estate  must  be  assessed 
in  the  name  of  some  person  or  persons  or  corporation,  as  the 
owner  thereof.     State,  Tindall  v.  Vanderbilt,  33  N.  J.  L.  38. 

What  constitutes  "lot."— What  is  a  "lot,"  within  P.  L.  1891, 
p.  189,  §  6  (superseded  in  turn  by  the  general  tax  acts  of  1903 
and  1918),  is  a  question  of  fact  to  be  determined  by  all  the  cir- 
cumstances of  the  case.  As  against  an  owner,  acquiescence 
in  taxation  will  be  held  a  controlling  circumstance  in  that 
regard  as  long  as  the  situation  remains  unchanged.  State, 
Potter  v.  Orange,  62  N.  J.  L.  192. 

Construction  of  former  law. — P.  L.  1895,  p.  818,  requiring 
property  to  be  assessed  where  located  (repealed  by  P.  L.  1903, 
p.  445,  and  superseded  in  turn  by  the  general  tax  acts  of  1903 
and  1918),  does  not  impair  the  right  to  have  debts  which  are 
due  to  national  banks,  and  are  secured  by  mortgage  on  real 
estate,  deducted  from  the  assessed  value  of  the  realty  for  the 
purpose  of  taxation.    Myers  v.  Campbell,  64  N.  J.  L.  186. 

Liability  of  lessee.— An  assessment  of  taxes  against  a  lessee 
on  account  of  his  interest  in  land,  held  under  a  so-called  lease 
for  ninety-nine  years,  renewable  to  the  lessee,  his  heirs  and 
assigns  forever,  where  the  rent  reserved  is  grossly  dispropor- 
tionate to  the  value  of  the  land,  is  not  invalid.  Ocean  Grove 
Camp  Meeting  Ass'n  v.  Reeves,  79  N.  J.  L.  334;  80  N.  J.  L. 
464. 

Valuation  of  property. — Under  P.  L.  1866,  p.  1078,  supple- 
mental to  the  tax  act  of  1846,  it  is  no  ground  of  complaint  by 
a  plaintiff  in  certiorari  that  a  third  person  was  rated  too  high. 
McCarty  v.  Brick,  11  N.  J.  L.  27,  35. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
in  valuing  the  prosecutors'  bridge  over  the  Delaware  at  Phillips- 
burg  for  the  purpose  of  assessment  in  this  State,  the  one-half 
of  the  bridge,  including  the  abutments  and  piers  to  the  center 
of  the  river  upon  the  New  Jersey  side,  should  be  estimated  at 
its  full  and  fair  value  at  the  time  of  the  assessment,  as  part  of 
the  structure,  without  reference  to  the  extent  of  travel  upon 
it  or  the  profits  derived  therefrom.  State,  Bridge  Co.  v.  Metz, 
31  N.  J.  L.  378. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
in  the  estimate  may  be  considered  the  value  of  the  land  occu- 
pied by  the  abutments,  its  location  and  other  relative  circum- 
stances which  affect  the  value  of  the  land  generally;  but  in 
no  case  should  the  extent  of  profit  in  its  use,  under  the  fran- 
chise of  the  company,  be  taken  into  account.  State,  Bridge  Co. 
v.  Metz,  31  N.  J.  L.  378. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
in  estimating  the  value  of  a  toll  bridge,  for  the  purpose  of 
assessment,  the  franchises  of  the  company  or  the  profits  from 
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the  tolls  are  not  to  be  considered.  State,  Bridge  Co.  v.  Metz, 
31  N.  J.  L.  378. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
the  objection  that  the  valuation  was  based  upon  the  rental  of 
the  property  assessed  is  one  of  fact,  and  must  be  grossly  ex- 
cessive to  be  set  aside.  State,  Keeler  v.  Tindall,  36  N.  J.  L.  97, 
100. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
adjacency  to  tide-water  is  a  circumstance  which  may  properly 
enter  into  the  estimate  of  valuation  of  lands  for  the  purposes 
of  taxation.     State,  Trask  v.  Carragan,  37  N.  J.  L.  264. 

Any  additional  value  which  may  be  impressed  upon  lands, 
by  reason  of  this  adjacency  to  tide-water,  shall  be  assessed  not 
on  the  fringe  as  a  separate  and  distinct  property,  but  on  the 
entire  lot  of  the  assessable  owner  fronting  on  high-water  mark. 
State,  Trask  v.  Carragan,  37  N.  J.  L.  264. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
if  an  increased  valuation  has  been  confirmed  by  the  board  of 
appeals,  it  cannot  be  set  aside  because  the  assessor  before  his 
election  issued  a  printed  card  addressed  to  the  voters  of  the 
township,  pledging  himself  to  increase  the  old  valuation.  State 
v.  Quaife,  23  N.  J.  L.  89,  91. 

Under  the  charter  of  the  city  of  Trenton,  it  was  necessary 
to  have  regard  to  the  value  as  well  as  the  rents.  State  v. 
Branin,  23  N.  J.  L.  484,  497. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
proximity  to  an  extensive  water  power  is  an  advantage  to  be 
considered,  and  a  legitimate  ground  of  valuation.  State  v. 
Flavell,  24  N.  J.  L.  370. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
the  income  of  property  is  no  criterion  for  an  assessor  in 
making  a  valuation.  State  v.  Collector  of  Jersey  City,  24 
N.  J.  L.  108,  118. 

Sufficiency  of  duplicate  in  general. — If  the  assessor  in  his  du- 
plicate omits  to  carry  out  the  amount  assessed  to  any  person, 
so  that  it  does  not  appear  how  much  his  tax  was,  the  assess- 
ment will  be  set  aside.  It  is  not  sufficient  to  give  the  valuation 
of  the  property  and  mention  the  rate  per  cent.  State  v.  Perkins, 
24  N.  J.  L.  409. 

Under  P.  L.  1854,  p.  429  (superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918),  the  mere  form  of  assessment  in  the 
duplicate  required  is  directory  to  the  officer,  and  taxes  will  not 
be  set  aside  for  variations  or  omissions.  State,  Harmed  v.  Man- 
ning, 41  N.  J.  L.  275. 

Sufficiency  of  description  of  property. — Under  P.  L.  1866,  p. 
1078,  §  10,  supplemental  to  the  tax  act  of  1846,  assessments 
for  taxes  must  relate  to  the  day  in  each  year  when,  by  law,  the 
assessment  is  to  be  commenced.  State,  Shippen  v.  Hardin,  34 
N.  J.  L.  79;  State,  Tindall  v.  Vanderbilt,  33  N.  J.  L.  38,  39; 
State,  Force  v.  Williamson,  33  N.  J.  L.  77.  See  State  v.  Murphy, 
31  N.  J.  L.  288. 

Under  P.  L.  1866,  p.  1078,  §  10,  supplemental  to  the  tax  act 
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of  1846,  lands  must  be  assessed  in  the  name  of  the  owner  at 
the  time  when  the  assessment  is  to  be  commenced.  State, 
Rutherford  Park  Association  v.  Union,  36  N.  J.  L.  309;  State, 
Institute  v.  Krollman,  June,  1876. 

An  assessment  to  the  "estate  of  J.  B.  Coles,  deceased,"  where 
a  large  estate  is  shown  to  have  been  well  known  by  that  name, 
is  sufficient.  State  v.  Collector  of  Jersey  City,  24  N.  J.  L.  108. 
Hopper  v.  Malleson,  16  N.  J.  E.  382,  389. 

A  taxpayer  cannot  complain  of  the  misnomer  of  another  tax- 
payer.    McCarty  v.  Brick,  11  N.  J.  L.  27,  35. 

Under  P.  L.  1866,  p.  1078,  §  10,  supplemental  to  the  tax  act  of 
1846,  "farm  assessed  on  two  hundred  and  eighty-five  acres 
and  two  houses  and  lots,"  is  insufficient.  State,  Shippen  v. 
Hardin,  34  N.  J.  L.  79,  81.  Nor  can  such  imperfect  description 
be  amended.    State,  Shippen  v.  Hardin,  34  N.  J.  L.  82. 

The  assessor,  in  describing  real  estate  under  P.  L.  1866,  p. 
1078,  §  10,  supplemental  to  the  tax  act  of  1846,  may  use  abbre- 
viations so  long  as  they  are  intelligible,  and  leave  no  uncer- 
tainty as  to  the  property  upon  which  the  impost  is  intended  to 
be  laid.    State,  Alden  v.  Newark,  36  N.  J.  L.  288. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
a  description  "Joseph  L.  Alden,  No.  16  Front  street,  real  estate, 
H.,  L.  and  stable,"  is  full  enough.  State,  Alden  v.  Newark,  36 
N.  J.  L.  288. 

Under  P.  L.  1866,  p.  1078,  §  10,  supplemental  to  the  tax  act 
of  1846,  a  description:  "Knapp  and  McPherson;  or  R.  P.  Asso- 
ciation; number  of  acres,  2.  Valuation  of  real  estate,  $50,000. 
Amount  taxable,  $50,000" — is  too  defective  to  warrant  a  sale. 
State,  Association  v.  Union,  36  N.  J.  L.  309,  312. 

"Estate  of  John  Malleson,  1  H.  &  1  L."  is  not  a  sufficient  de- 
scription under  P.  L.  1866,  p.  1078,  §  10,  supplemental  to  the 
tax  act  of  1846,  to  authorize  a  sale.  Hooper  v.  Malleson,  16 
N.  J.  E.  382,  384. 

Under  P.  L.  1866,  p.  1078,  §  10,  supplemental  to  the  tax  act 
of  1846,  an  assessment  for  taxes  upon  real  estate  will  not  be 
invalidated  by  the  failure  of  the  assessor  to  designate  the  real 
estate  by  such  a  description  as  would  be  sufficient  to  ascertain 
its  valuation  and  extent.  Such  a  description  is  only  indispen- 
sable to  create  a  lien  on  the  real  estate,  and,  in  its  absence, 
the  tax  may  be  enforced  by  any  other  lawful  proceeding. 
Pfeiffer  v.  Miles,  48  N.  J.  L.  450. 

Under  P.  L.  1854,  p.  429,  superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918,  where  lands  are  listed  by  an  insuffi- 
cient description,  and  are  sold  for  taxes,  the  sale  will  be  set 
aside,  but  the  assessment  and  the  proceedings  to  collect  the 
same,  so  far  as  to  fix  the  lien  and  charge  upon  the  property  and 
person,  are  amendable  under  P.  L.  1881,  p.  194.  Newcomb  v. 
Franklin  Tp.,  46  N.  J.  L.  437. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
a  tax  on  real  and  personal  property  by  the  description  "of 
estate  of  T.  D.  Endicott"  will  be  amended  by  the  court.  Endi- 
cott  v.  Corson,  50  N.  J.  L.  381. 


47 

Substitution  of  subsequent  owner. — Under  P.  L.  1866,  p.  1078, 
supplemental  to  the  tax  act  of  1846,  after  the  assessor  has 
ascertained  and  set  down  the  name  of  the  owner  and  the  real 
estate  to  bo  assessed,  in  the  course  of  his  duties  in  making  the 
assessment,  he  is  not  obliged  to  substitute  the  name  of  a  sub- 
sequent owner,  even  if  requested  before  the  time  to  complete 
the  assessment  has  expired.  State,  Force  v.  Williamson,  33 
N.  J.  L.  77. 

Blending  taxes. — An  assessment  blending  together  the  State, 
county  and  township  taxes  is  illegal.  The  Camden  &  Amboy 
Railroad  Co.  v.  Hillegas,  18  N.  J.  L.  11;  State  v.  Falkinburge, 
15  N.  J.  L.  320.     (But  see  P.  L..  1918,  p.  847,  §  513,  par.  28,  post.) 

That  the  several  taxes  are  blended  together,  and  that  the 
duplicate  does  not  show  directly  the  value  per  acre  of  the  land 
assessed,  are  objections  going  merely  to  the  form,  and  not  to 
the  substance  of  the  assessment,  and  insufficient  since  the  act 
of  March  26,  1852,  to  justify  the  court  in  setting  it  aside.  State, 
Perkins  v.  Bishop,  34  N.  J.  L.  45.  (But  see  P.  L.  1918,  p.  847, 
§  513,  par.  28,  post.) 

When  an  assessor,  in  making  out  his  duplicate,  has  blended 
together  and  placed  in  one  column  the  township  taxes  other 
than  the  township  tax  for  school  purposes,  the  assessment  will 
not  be  avoided  for  the  non-compliance  with  the  precise  terms 
of  the  tax  law  of  1866,  in  the  particular  mentioned,  if  it  has  not 
in  anywise  impaired  the  substantial  rights  of  the  prosecutor. 
State,  Verhule  v.  Saalmann,  37  N.  J.  L.  156. 

If  taxable  and  non-taxable  property  is  joined  in  one  assess- 
ment, and  the  whole  amount  is  not  greater  than  the  value  of 
the  taxable,  it  will  be  sustained.  State,  Canal  Co.  v.  Haight, 
35  N.  J.  L.  178;  Id.,  36  N.  J.  L.  471;  State  v.  Jersey  City,  25 
N.  J.  L.  525. 

Under  P.  L.  1854,  p.  429,  superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918,  a  description  by  numbers  of  real 
estate  in  a  duplicate,  describing  lands  which  have  no  fences 
or  divisions  upon  the  ground,  hut  which  are  laid  out,  upon  a 
map  filed  in  the  county  clerk's  office,  and  generally  known, 
into  lots  or  farms  designated  by  numbers,  is  sufficient.  State, 
Vineyard  Co.  v.  Galloway  Tp.,  42  N.  J.  L!  415. 

See  Long  Dock  Co.  v.  State  Board  of  Assessors,  78  N.  J.  L. 
44;    Central  Railroad  Co.  of  N.  J.  v.  Assessors,  75  N.  J.  L.  120. 

(2)   In  taxing  districts  having  adopted  block  assessment  ^SSbfo^ents 
maps,  it  shall  be  the  duty  of  the  assessor  in  making  assess-   system  or 
ment  for  taxes  to  describe  the  real  property  by  block  and  number, 
lot  numbers  as  shown  upon  the  assessment  map.    In  taxing 
districts  having  a  system  of  numbering  houses  by  street 
numbers,  it  shall  be  the  duty  of  the  assessors  to  add  to  any 
other  description  of  real  property  required  to  be  made,  the 
proper  street  number  of  such  real  property.     (P.  L.  1918, 
p.  860.) 


Assessment  of  lots. — Under  P.  L.  1866,  p.  1078,  supplemental 
to  the  tax  act  of  1846,  there  was  no  error  in  form  of  assessing 
lots  by  blocks,  where  no  fraud  or  prejudice  is  shown.  State, 
Paulison  v.  Taylor,  35  N.  J.  L.  184.  Even  when  such  lots  are  of 
different  values.    State  v.  Collector,  24  N.  J.  L.  108. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
where  a  farm  lying  within  the  city  limits  is  mapped  in  lots  on 
city  atlas,  no  error  to  assess  in  lots  instead  of  by  the  acre. 
State,  Paulison  v.  Taylor,  35  N.  J.  L.  184. 

Nor  are  lands  so  mapped  out  by  the  owner  within  the  statute 
of  1876  (P.  L.,  p.  240,  repealed  by  P.  L.  1903,  p.  441),  directing 
certain  lands  within  incorporated  districts  to  be  assessed  by  the 
acre.     State,  Combes  v.  Vanhorne,  39  N.  J.  L.  444. 

Under  P.  L.  1876,  p.  240,  repealed  by  P.  L.  1903,  p.  441,  the 
act  of  commissioners  of  appeal  in  changing  an  assessment  of  a 
tract  of  land  by  city  lots  to  an  assessment  of  the  same  land 
by  the  acre,  without  changing  the  value  of  the  entire  tract, 
does  not  invalidate  the  assessment.    State,  Currie  v.  Van  Horn, 

40  N.  J.  L.  143. 

Sufficiency  of  description. — Under  P.  L.  1854,  p.  429  (super- 
seded in  turn  by  the  general  tax  acts  of  1903  and  1918),  refer- 
ence in  the  description  of  lands  to  blocks  and  lots  on  a  map 
which  is  used  as  an  assessor's  map,  though  not  formally  adopted 
by  the  common  council,  will  be  sufficient,  where  it  does  not 
appear  that  the  owner  was  misled.    State,  Harmed  v.  Manning, 

41  N.  J.  L.  275. 

Transfer  of  (3)   jn   au_   taxing   districts,   whether   assessment   maps 

ownership  of  v    '  °  7  *■ 

real  estate.  have  been  adopted  or  not,  when  any  change  of  ownership  of 
real  estate  occurs,  the  new  owner  may  present  his  deed  or 
other  evidence  of  title  to  the  assessor  or  other  proper  custo- 
dian of  the  assessment  maps,  if  any  there  be,  which  officer 
shall  properly  note  and  record  on  the  books  and  maps,  if 
any,  the  proper  change  of  ownership,  and  shall  certify  that 
he  has  done  so  upon  the  deed  or  other  instrument  of  trans- 
fer and  in  case  no  such  certificate  shall  appear  on  such  deed 
or  instrument,  it  shall  be  the  duty  of  the  county  clerk  or 
register  of  deeds,  with  whom1  such  deed  or  instrument  is 
filed  for  record,  within  one  week  thereafter,  to  present  an 
abstract  of  such  deed  or  instrument  to  such  assessor,  or 
other  custodian  as  aforesaid,  who  shall  properly  note  and 
record  the  change.  And  the  county  clerk  or  register  of 
deeds  shall  not  receive  such  deed  or  instrument  for  record 
unless  he  is  paid  the  fee  of  twenty  cents  for  such  abstract, 
and  he  shall  not  require  any  fee  from  the  assessor  or  custo- 
dian for  the  certification  and  abstract  as  aforesaid.  (P.  L. 
1918,  p.  861.) 
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An  Act  providing  for  the  preparation  and  use  of  maps  for 
purposes  of  taxation  in  all  taxing  district?. 


Be  it  enacted  by  the  Senate  and  General  Assembly  of 
the  State  of  New  Jersey: 

13a.  Sec.  1.  Each  city,  borough,  village  and  town  shall 
provide  for  the  use  of  the  assessor  or  other  taxing  officials  an 
accurate  map  of  its  territory,  prepared  for  purposes  of  taxa- 
tion, showing,  among  other  things,  the  location  and  width  of 
each  street,  road  or  avenue,  and  of  each  individual  lot  of  land 
or  premises,  and  cause  each  parcel  or  lot  of  land  to  be  num- 
bered or  otherwise  designated  thereon,  and  it  shall  be  a  suffi- 
cient description  of  property  for  the  purposes  of  taxation, 
to  refer  to  the  said  map  by  lot  and  block  number.  Tax 
maps  now  in  use  or  in  course  of  preparation  shall  be  in- 
spected by  the  Board  of  Equalization  of  Taxes,  and  if  in 
the  judgment  of  said  Board  of  Equalization  any  such  map 
is  or  can  be  made  adequate  for  purposes  of  taxation,  it 
shall  continue  to  be  used  and  be  made  adequate  if  necessary 
as  directed  hj  said  board.  The  council  or  governing  board 
of  any  city,  borough,  village  or  town  not  having  a  tax  map, 
or  having  a  map  which  is,  in  the  judgment  of  the  Board  of 
Equalization  of  Taxes,  inadequate,  shall  cause  an  adequate 
tax  map  to  be  made.  Such  map  shall  be  completed  within 
two  years  and  the  work  of  preparing  it  shall  be  commenced 
within  six  months  after  the  passage  of  this  act.  If  the  work 
is  not  commenced  within  this  time,  or  is  not  continued  so 
as  to  insure  the  completion  of  the  map  within  two  years, 
the  Board  of  Equalization  of  Taxes  may,  upon  notice  to  the 
governing  body,  cause  such  a  map  to  be  prepared  or  com- 
pleted, and  the  expense  thereof  Avhen  certified  by  said  board 
shall  be  a  charge  against  the  taxing  district  and  be  added 
to  the  tax  levy  of  the  succeeding  year.     (P.  L.  1 913,  p.  314.)  * 

13b.  Sec.  2.  Where  any  township  now  has  a  surveyed  tax 
map  for  use  of  its  assessor,  the  Board  of  Equalization  of 
Taxes  shall  cause  such  map  to  be  inspected,  and  if,  in  the 
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*  The  Board  of  Equalization  of  Taxes,  referred  to  in  this  act, 
was    superseded    in    1915    by   the    State    Board    of    Taxes    and 
Assessment. 
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judgment  of  said  board,  such  map  is  adequate  for  purposes 
of  taxation,  it  shall  continue  to  be  used,  or  shall  be  made 
adequate  if  necessary.  If  said  map  is  not  adequate  or  made 
so  within  six  months  the  board  shall  proceed  to  prepare  an 
outline  map  as  provided  in  section  three  of  this  act.  (P.  L. 
1913,  p.  315.) 

13c.  Sec.  3.  The  Board  of  Equalization  of  Taxes  may 
direct  the  preparation  of  a  tax  map  substantially  in  the  fol- 
lowing manner  for  any  township  not  having  a  surveyed  tax 
map :  The  board  shall  cause  to  be  made  from  the  maps  issued 
by  the  State  Geological  Survey,  outline  maps  for  the  town- 
ship, showing  thereon  the  highways  and  streams  on  such  scale 
as  the  board  shall  determine.  Copies  of  such  maps  shall 
be  transmitted  to  the  county  board  of  taxation  and  by  that 
board  to  the  assessor  or  other  official  charged  with  the  duty 
of  assessing  property  in  said  township.  Such  assessor  shall 
indicate  on  such  map,  as  nearly  as  may  be,  from  his  knowl- 
edge and  from  other  information  or  inspection,  the  boun- 
daries and  area  of  each  individual  lot  or  parcel  of  land  and 
designate  each  lot  or  parcel  by  a  lot  number  or  by  such 
other  identification  number,  letter  or  designation  as  may  be 
prescribed  by  the  Board  of  Equalization  of  Taxes.  The 
compensation  to  be  paid  for  such  work  shall  be  determined 
by  the  county  board  of  taxation,  but  shall  not  exceed  one 
hundred  dollars  without  the  approval  of  the  Board  of 
Equalization  of  Taxes.  If  unable  to  arrange  with  the  as- 
sessor or  other  taxing  official  of  said  township  to  undertake 
the  preparation  of  such  a  map,  the  county  board  of  taxation 
shall  cause  such  a  map  to  be  prepared  by  any  competent 
person  from  records  or  other  information  without  an  actual 
survey.  The  cost  of  preparing  such  map  when  certified  by 
the  Board  of  Equalization  of  Taxes  shall  be  a  charge  against 
the  township  and  shall  be  included  in  the  next  tax  levy. 
Said  map  shall  be  opened  to  public  inspection  at  the  county 
court  house  or  some  convenient  place  in  the  taxing  district, 
or  both,  and  opportunity  given  to  taxpayers  of  the  district 
to  inspect  the  areas  and  dimensions  of  the  respective  par- 
cels of  property  and  to  protest  against  errors.  The  county 
board  of  taxation  after  hearing  complaints  shall  cause  said 
map   to   be   corrected   in   accordance   with   the  facts.     The 
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Board  of  Equalization  of  Taxes  may  thereafter,  if  satisfied 
that  such  map  is  substantially  correct,  issue  its  certificate 
to  that  effect,  and  thereupon  such  map  shall  he  used  by  the 
assessor  or  other  taxing  official  of  the  township  in  the  assess- 
ment of  property  in  the  township  for  purposes  of  taxation. 
Each  lot  or  parcel  of  property  shall  be  described  on  the  tax 
list  and  duplicate  by  such  lot  and  block  or  other  identifica- 
tion number,  letter  or  designation,  as  shall  be  given  it  on 
the  tax  map,  and  such  description,  with  the  approximate 
area,  and  name  of  owner  or  reputed  owner,  if  known,  or  if 
unknown,  so  stated  shall  be  a  sufficient  description  for  pur- 
poses of  taxation.  Such  maps  shall  be  corrected  annually 
by  the  county  board  of  taxation. 

The  preparation  of  such  tax  maps  shall  be  commenced 
first  in  such  townships  as  the  Board  of  Equalization  of 
Taxes  shall  determine,  and  be  continued  so  that  all  dis- 
tricts in  the  State  shall  be  supplied  with  maps  within  five 
years  from  the  passage  of  this  act.     (P.  L.  1913,  p.  315.) 

13d.  Sec.  4.  Before  ordering  the  preparation  of  a  tax 
map  for  any  township  as  provided  in  section  three  of  this  act, 
the  Board  of  Equalization  of  Taxes  shall  give  notice  to  the 
governing  body  of  the  township,  and  if  within  thirty  days  the 
governing  body  shall  declare  its  intention  to  ask  the  voters  to 
approve  the  preparation  of  a  surveyed  map,  the  Board  of 
Equalization  of  Taxes  shall  defer  work  on  the  outline  map. 
The  governing  body  of  the  township  shall  then  submit  the 
question  whether  a  map  shall  be  prepared  by  survey,  for 
the  entire  township  or  for  a  specified  part  or  parts  thereof, 
and  an  appropriation  sufficient  therefor,  to  the  qualified 
voters  of  the  township  at  the  next  general  election.  If  a 
majority  of  the  voters  then  approve  the  preparation  of  said 
map,  work  shall  be  commenced  within  six  months  and  maps 
shall  be  completed  within  two  years,  and  if  not  so  com- 
menced or  completed  may  be  prepared  by  the  Board  of 
Equalization  in  the  manner  prescribed  in  section  one  of 
this  act. 

If  the  governing  body  of  any  township  fails  to  submit 
the  question  to  the  voters,  or  if  the  voters  do  not  approve 
the  preparation  of  a  surveyed  map,  and  appropriation  there- 
for, the  Board  of  Equalization  shall  thereupon  proceed  to 
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prepare  a  map  in  the  form  prescribed  in  section  two  of  this 
act.     (P.  L.  1913,  p.  317.) 

13e.  Sec.  5.  The  Board  of  Equalization  of  Taxes  ma}r 
direct  the  preparation  of  surveyed  maps  for  such  portions  of 
townships  as  in  its  judgment  cannot  be  mapped  with  sufficient 
accuracy  for  purposes  of  taxation  without  a  survey,  and  in 
such  case  all  the  provisions  of  section  one  of  this  act  shall 
apply,  and  it  shall  be  the  duty  of  the  governing  body  of  the 
township  to  cause  such  maps  to  be  prepared.  (P.  L.  1913, 
p.  317.) 

13f.  Sec.  6.  The  Board  of  Equalization  of  Taxes  shall 
have  full  control  over  the  preparation,  maintenance  and  re- 
vision of  all  tax  maps  however  prepared,  and  may  prescribe 
such  rules  as  will  insure  the  periodical  revision  and  provide 
for  the  safekeeping  of  original  maps  either  in  custody  of  the 
taxing  district  or  by  the  county  tax  board  as  in  any  case  may 
best  serve  the  public  convenience  and  insure  the  accuracy  and 
safety  of  the  maps,  and  the  board  may  direct  the  furnishing 
of  duplicates  by  blue  prints  or  otherwise  at  the  charge  of  the 
taxing  district  to  assessors  and  taxing  officials.  (P.  L.  1913, 
p.  318.) 

13g.  Sec.  7.  All  acts  and  parts  of  acts  inconsistent  here- 
with be  and  the  same  are  hereby  repealed  and  this  act  shall 
take  effect  immediately.     (P.  L.  1913,  p.  318.) 

13h.  Sec.  1.  On  or  before  the  first  day  of  January  of  each 
year  there  shall  be  filed  in  the  office  of  the  county  clerk,  or 
the  register  of  deeds  where  such  office  exists,  duplicates  by 
blue  prints  or  otherwise  of  all  tax  maps  approved  by  the  State 
Board  of  Equalization  during  the  year  then  past,  at  the 
charge  of  the  taxing  district  for  which  said  maps  have  been 
made;  and  it  shall  be  the  duty  of  the  officials  having  the 
custody  of  the  original  to  secure  and  file  such  duplicates. 
(Supplement  of  1915,  P.  L.  1915,  p.  212,  to  P.  L.  1913, 
p.  314;    pars.  13a  to  13<7,  supra.) 

13i.  Sec.  1.  It  shall  be  lawful  for  any  city,  borough,  vil- 
lage, town,  township  or  other  taxing  district,  in  lieu  of  in- 
cluding the  cost  of  any  map  made  pursuant  to  an  act  of  the 
Legislature  entitled  "An  act  providing  for  the  preparation 
and  use  of  maps  for  purposes  of  taxation  in  all  taxing  dis- 
tricts," approved  April  first,  one  thousand  nine  hundred  and 
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thirteen,  in  the  next  tax  levy,  to  issue  a  bond  or  bonds  in  the 
manner  now  provided  hj  law  for  the  issuance  of  bonds,  for 
a  sufficient  sum  or  sums  to  pay  the  cost  of  preparing  such 
map.  (Supplement  of  1915,  P.  L.  1915,  p.  349,  to  P.  L. 
1913,  p.  314;   pars.  13a  to  13g,  supra.) 

13j.     Sec.  1.  Hereafter  it  shall  be  unnecessary  to  provide  Tax  maps 
for  the  preparation  and  use  of  maps  for  purposes  of  taxation   in  certain  ' 
in  townships  having  a  population  of  less  than  twenty-five    °^ns  ips" 
hundred  inhabitants  as  shown  by  the  last  State  or  Federal 
census,  nor  shall  the  State  Board  of  Taxes  and  Assessments 
cause  such  maps  to  be  prepared  in  such  townships.     (Sup- 
plement of  1918,  P.  L.  1918,  p.  80,  to  P.  L.  1913,  p.  314; 
pars.  13a  to  13<7,  supra.) 

14.  Sec.  402.  No  mortgage  or  debt  secured  by  mortgage  Taxation  of 
on  real  property  which  is  taxed  in  this  State  shall  be  listed 
for  taxation;  and  no  deduction  from  the  assessed  value  of 
real  property  shall  be  made  by  the  assessor  on  account  of  any 
mortgage  debt,  but  the  mortgagor  or  owner  of  the  property 
paying  the  tax  on  mortgaged  real  property  shall  be  entitled 
to  credit  on  the  interest  payable  on  the  mortgage  for  so 
much  of  the  tax  as  is  equal  to  the  tax  rate  applied  to  the 
amount  due  on  the  mortgage,  except  where  the  parties  have 
otherwise  agreed,  or  where  the  mortgage  is  an  investment 
of  funds  not  subject  to  taxation,  or  where  the  parties  have 
lawfully  agreed  that  no  deduction  shall  be  made  from  the 
taxable  value  of  the  lands  by  reason  of  the  mortgage.  Bonds  Bonds  held 
issued  by  any  railroad  company  of  any  state  shall  be  exempt  banks?nss 
from  taxation  while  owned  by  any  savings  bank  or  institu- 
tion for  savings  of  this  State.     (P.  L.  1918,  p.  861.) 

Validity  of  former  act. — The  act  of  April  17,  1876,  providing 
that  the  owners  of  lands  within  certain  counties  and  cities  may 
agree  not  to  apply  for  any  deduction,  by  reason  of  any  mort- 
gage, from  the  taxable  valuation  of  such  lands  embraced  in 
the  mortgage,  and  that  upon  claiming  a  deduction  in  violation 
of  the  agreement  the  mortgage  shall  immediately  become  due, 
does  not  conflict  with  art.  4,  sec.  7,  par.  12  of  the  constitution, 
declaring  that  property  shall  be  assessed  for  taxes  under  gen- 
eral laws  and  by  uniform  rules,  because  P.  L.  1876,  p.  160,  sup- 
plemental to  the  tax  act  of  1846,  providing  that  debts  secured 
by  mortgage  shall  not  be  assessed  for  taxation,  unless  the 
owner  of  the  land  applies  for  a  deduction,  is  a  general  law, 
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and  said  section  153  merely  authorized  the  insertion  in  a  mort- 
gage of  a  particular  kind  of  contract  in  certain  counties,  and, 
as  the  legal  rate  of  interest  is  not  required  to  be  uniform,  does 
not  change  the  law  regulating  the  assessments  for  taxation. 
Kase  v.  Bennett,  54  N.  J.  E.  97. 

P.  L.  1876,  p.  160,  supplemental  to  the  tax  act  of  1846,  is  con- 
stitutional. State,  Vail  v.  Runyon,  41  N.  J.  L.  98;  Merchants 
Insurance  Co.  v.  Newark,  54  N.  J.  L.  148;  Appleby  v.  East 
Brunswick,  44  N.  J.  L.  153. 

P.  L.  1882,  supplemental  to  the  tax  act  of  1846,  was  declared 
unconstitutional  by  the  Supreme  Court  because  of  its  special 
character  in  not  including  in  its  operation  all  mortgages  made 
to  officers  of  courts,  the  interest  or  income  of  which  is  payable 
to  a  beneficiary.     Shotwell  v.  Dalrymple,  49  N.  J.  L.  530. 

Repeal  of  charter. — The  provision  in  the  charter  of  Trenton 
that  real  estate  in  said  city  shall  be  assessed  for  all  purposes 
without  any  deduction  for  any  indebtedness  whatever  is  a  local 
and  special  law  inconsistent  with  the  general  tax  law,  and  was 
abrogated  by  paragraph  12  of  the  amended  constitution.  How- 
ell v.  Richards,  47  N.  J.  L.  434. 

Loan  association  mortgage. — Under  P.  L.  1903,  p.  394,  §  10, 
as  amended  by  P.  L.  1904,  p.  238,  superseded  although  included 
in  section  402,  ante,  of  the  present  act,  a  mortgage  held  by  a 
building  and  loan  association  cannot  be  deducted  from  the 
assessed  value  of  the  real  estate.  Hartshorne  v.  Avon-by-the- 
Sea,  75  N.  J.  L.  407. 

Persons  liable  to  tax  on  mortgage. — A  mortgagee  may  pay 
the  tax  on  land,  and  add  the  amount  to  his  mortgage.  The 
Stonington  Savings  Bank  v.  Davis,  14  N.  J.  E.  286;  Elmer  v. 
Loper,  25  N.  J.  E.  475;    Dolman  v.  Cook,  14  N.  J.  E.  56. 

A  mortgagee  is  bound  to  pay  the  tax  on  his  mortgage,  and 
cannot  recover  it  of  the  mortgagor.  Pond  v.  Causdell,  23  N.  J. 
E.  181. 

A  mortgagee  in  possession  must  pay  the  tax  on  the  land. 
Shields  v.  Lozear,  22  N.  J.  E.  447,  453. 

Under  P.  L.  1876,  p.  160,  supplemental  to  the  tax  act  of  1846, 
if  deduction  be  claimed  by  landowner  and  allowed  by  the  as- 
sessor, the  tax  upon  the  whole  amount  of  the  mortgage  debt 
should  be  assessed  against  the  holder  of  the  mortgage.  Ap- 
pleby v.  East  Brunswick,  44  N.  J.  L.  153. 

By  virtue  of  an  order  of  an  Orphans'  Court,  an  administrator 
sold  land  of  his  intestate  free  from  the  dower  of  the  widow, 
and  invested  a  specific  part  of  the  proceeds  of  sale  in  a  mort- 
gage made  by  him  as  administrator.  The  order  directed  him 
to  pay  the  interest  of  the  investment  to  the  widow  during  her 
life.  Held,  that  if  the  mortgagor  claimed  deduction,  the  mort- 
gage was  taxable  to  the  administrator,  who,  upon  payment  of 
the  tax,  could  deduct  the  same  from  the  interest  payable  to  the 
widow.     Dilts  v.  Taylor,  57  N.  J.  L.  369. 

Under  P.  L.  1876,  p.  160,  when  a  mortgage  was  assigned  by 
the  owner  thereof  to  another,  who  held  certain  notes  of  the 
assignor,  as  collateral  security  for  the  payment  of  the  notes,  the 
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mortgage  was  taxable  as  the  personal  property  of  the  assignor, 
so  long  as  the  notes  remained  unpaid  and  the  mortgage  con- 
tinued to  be  held  as  security  for  the  payment.  Lippincott's 
Adm'r  v.  Howell,  66  N.  J.  L.  508. 

Where  the  owner  of  a  farm,  who  Avas  mortgagor,  conveyed  the 
same  in  fee  simple  to  the  mortgagee,  and  the  owner  of  the  mort- 
gage, as  mortgagee,  discharged  the  bond  and  surrendered  the 
mortgage  for  cancellation,  in  good  faith,  as  the  consideration 
of  the  conveyance,  and  the  mortgage  was  cancelled  and  dis- 
charged of  record,  the  mortgage  is  no  longer  a  ratable  of  per- 
sonal property  for  the  purpose  of  taxation,  and  cannot  be  in- 
cluded by  the  assessor  in  the  list  of  ratables  of  property  be- 
longing to  the  former  owner  thereof,  although  at  the  time  of 
the  assessment  he  remains  the  owner  of  the  farm  covered  by 
the  mortgage.    State,  Earles  v.  Ramsay,  61  N.  J.  L.  194. 

Place  of  taxation. — A  mortgage  owned  by  a  resident  of  this 
State,  although  made  upon  lands  situate  in  another  State,  where 
a  tax  upon  such  lands  has  been  assessed  and  paid  within  the 
preceding  twelve  months,  is  taxable  here.  Darcy  v.  Darcy,  51 
N.  J.  L.  140. 

See  notes  under  par.  7,  sec.  303,  ante,  for  deductions  for  debt 
from  both  real  and  personal  property. 

Under  P.  L.  1876,  p.  160,  supplemental  to  the  tax  act  of  1846, 
no  claim  for  deduction  from  taxation  on  account  of  any  debt 
secured  by  mortgage  upon  lands  within  the  State  can  be  al- 
lowed by  any  other  than  the  assessor  of  the  place  wherein  the 
lands  are  situate,  and  if  such  claim  be  made  to  and  allowed 
by  him,  then,  in  lieu  thereof,  he  is  to  assess  the  mortgage  debt, 
and  the  tax  so  levied  is  to  be  collected  by  the  collector  in  and 
for  the  same  municipality.  State,  Cummins  v.  Jones,  40  N.  J. 
L.  105;    State,  King  v.  Manning,  40  N.  J.  L.  461. 

Under  P.  L.  1876,  p.  160,  supplemental  to  the  tax  act  of  1846, 
the  deduction  of  the  mortgage  debt  from  the  valuation  of  the 
lands  mortgaged  may  be  allowed  by  the  assessor,  and  the 
owner  of  the  mortgage  be  assessed  therefor  without  the  de- 
duction being  claimed  by  the  owner  of  the  lands  under  oath. 
State,  Vail  v.  Runyon,  41  N.  J.  L.  98. 

The  assessor  may  require  an  affidavit  to  satisfy  himself  of 
the  existence  and  amount  of  the  mortgage  and  of  the  person 
by  whom  the  same  is  held;  but,  if  the  deduction  is  claimed, 
and  is  allowed,  and  the  sum  allowed  is  in  fact  the  correct 
amount  of  the  mortgage  debt,  and  the  owner  of  the  mortgage 
is  taxed  only  therefor,  the  latter  cannot  complain.  State,  Vail 
v.  Runyon,  41  N.  J.  L.  98. 

Under  P.  L.  1879,  p.  228,  supplemental  to  the  tax  act  of  1846, 
a  debtor  who  desires  to  claim  a  deduction  from  his  tax,  on  the 
ground  that  the  State  holds  a  mortgage  on  his  land,  must  make 
such  claim  to  the  assessor  under  oath.  Conover  v.  Honce, 
46  N.  J.  L.  347. 

Under  P.  L.  1893,  p.  494,  supplemental  to  the  tax  act  of  1846, 
the  receiver  claimed  of  the  assessor  of  taxes  deduction  for 
mortgages,  which  it  is  admitted  existed  upon  the  property  of 
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the  company  on  the  20th  day  of  May,  1897,  the  day  to  which 
the  assessment  related.  The  assessor  did  not  question  the  ex- 
istence or  validity  of  the  mortgages  or  demand  a  claim  in 
writing  or  under  oath,  but  refused  to  allow  the  deduction. 
Held,  that  the  assessor  should  have  allowed  the  deduction  and 
that  the  prosecutor  was  entitled  to  have  it  made  under  the 
direction  of  the  court.     Rosell  v.  Buck,  62  N.  J.  L.  575. 

Examination  15.  Sec.  403.  Every  owner  of  real  property  of  the  taxing 
real  estate.  district  shall,  on  application  of  the  assessor,  render  a  full  and 
true  account  of  his  name  and  real  property  and  produce  his 
title  papers,  and  he  may  be  examined  on  oath  by  the  assessor, 
in  substantially  the  same  form  hereinbefore  prescribed  in  the 
case  of  personal  property,  and  if  he  shall  refuse  so  to  do,  or 
to  testify  on  oath  when  required,  or  shall  render  a  false  or 
fraudulent  account,  the  assessor  shall  estimate  his  property 
at  the  highest  value  he  has  reason  to  suppose  it  may  be 
placed.     (P.  L.  1918,  p.  862.) 

Mandatory  or  directory. — "With  respect  to  the  enumerated 
means  or  sources  of  information,  by  or  from  which  the  value 
of  property  is  to  be  ascertained  by  the  assessor,  the  tax  act  of 
1846,  section  1,  is  not  mandatory,  but  merely  directory.  State, 
Keeler  v.  Tindall,  36  N.  J.  L.  97. 

Duties  of  assessor. — The  essential  thing  to  be  done  by  the 
assessor  under  the  tax  act  of  1846,  section  1,  is  to  ascertain 
to  the  best  of  his  ability  and  according  to  his  own  judgment, 
the  names  of  the  persons  taxable,  and  the  actual  value  of  all 
taxable  property;  and  this  he  is  to  do  by  diligent  inquiry,  by 
the  oaths  or  affirmations  of  the  persons  to  be  assessed,  and  by 
personal  examination  of  the  property  to  be  valued.  State, 
Keeler  v.  Tindall,  36  N.  J.  L.  97. 

Under  the  tax  act  of  1846,  section  1,  an  assessor  has  a  right 
to  revise  his  opinions  as  to  value,  deductions  and  other  mat- 
ters involved  in  the  assessment  until  his  determination  as  to 
the  amount  of  tax  to  be  levied  against  the  individual  is  officially 
entered  in  his  tax-book.  State,  Davison  v.  Silvers,  41  N.  J. 
L.  505. 

Demand  for  account. — Under  the  tax  act  of  1846,  section  1, 
the  assessor's  demand  of  an  account  of  taxable  property  may 
be  made  at  a  place  other  than  the  owner's  dwelling-house,  if 
he  do  not  refuse,  on  that  ground,  to  render  an  account.  State 
v.  Thomas  et  al.,  17  N.  J.  L.  160. 

Estimate  by  assessor. — The  prosecutor,  being  called  on  by 
the  assessor  of  his  ward,  and  furnished  with  a  blank  to  be  filled 
up  with  the  particulars  of  his  property,  under  oath,  told  the  as- 
sessor that  he  would  see  his  attorney,  and  if  it  was  right,  etc., 
he  would  fill  up  the  blank  and  return  it  to  the  assessor's  office. 
Held,  that  the  assessor,  hearing  nothing  further  from  the  prose- 
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cutor,  was  justified,  by  the  provisions  of  the  eighth  section  of 
the  tax  law  of  1866,  in  assessing  his  property  at  its  highest 
estimated  value.     State,  Young  v.  Parker,  34  N.  J.  L.  49. 

Under  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of  1846, 
unless  the  taxpayer  refuses  to  be  sworn,  the  assessor  cannot 
fix  the  highest  valuation  he  has  reason  to  believe  is  right. 
Building  Association  v.  Nunn,  44  N.  J.  L.  354,  affirmed  46  N. 
J.  L.  205. 

Certiorari. — Under  the  act  of  1862,  the  person  taxed  was 
bound,  if  required,  to  state  to  the  assessor  the  particulars  of  his 
property  under  oath  or  affirmation,  and  if  he  declines  to  do  so, 
he  is  not  entitled  to  appeal  or  to  relief  by  certiorari.  State, 
Sharp  v.  Apgar,  31  N.  J.  L.  358. 

But  it  was  held  that  such  refusal  only  deprived  the  party  of 
his  right  to  appeal,  and  that  his  remedy  by  certiorari  was  un- 
affected. State,  Bridge  Co.  v.  Metz,  32  N.  J.  L.  199,  203;  State 
v.  Bentley,  23  N.  J.  L.  532;  State,  International  Assurance  Co. 
v.  Haight,  35  N.  J.  L.  279,  284. 

Oath  of  taxpayer. — Under  the  eighth  section  of  P.  L.  I860,  p. 
1078,  supplemental  to  the  tax  act  of  1846,  it  is  not  necessary, 
in  order  to  make  a  valid  assessment,  that  the  assessor  shall 
examine  persons  to  be  assessed,  by  oath  or  affirmation.  State, 
Keeler  v.  Tindall,  36  N.  J.  L.  97;  State,  Paulison  v.  Taylor,  35 
N.  J.  L.  184. 

Sufficiency  of  affidavit.— Under  the  tax  act  of  1846,  §  1,  an 
affidavit  setting  forth  that  the  deponent  has  no  property  in  the 
ward  subject  to  taxation,  is  sufficient  and  conclusive,  unless 
the  contrary  is  shown  by  other  evidence.  State  v.  McClurg,  27 
N.  J.  L.  253;    State  v.  Randolph  Township,  25  N.  J.  L.  427. 

Alteration  of  duplicate. — Under  the  tax  act  of  1846,  §  1,  an 
assessment  for  taxes  in  a  school  district  made  upon  real  estate 
only  is  illegal,  and  the  assessor  has  no  authority  to  alter  the 
duplicate  by  extending  the  assessment  to  the  personal  estate 
of  those  assessed,  and  adding  the  names  of  others  not  assessed, 
after  the  duplicate  has  been  delivered  to  the  collector.  State, 
Roll  v.  Perrine,  34  N.  J.  L.  254. 

Note  on  act  of  1918. — It  will  be  observed  that,  under  this  sec- 
tion of  the  act  of  1918,  "every  owner  of  real  property"  is  obliged, 
on  application  by  the  assessor,  to  render  an  account  of  his 
name  and  property  while,  under  the  general  tax  act  of  1903, 
that  duty  was  placed  upon  "every  inhabitant  of  the  taxing 
district." 


58 


Aeticle  V. 


COMPLETION"  AND  EEVIEW  OF  ASSESSMENTS. 


Period  for 

assessing. 


Assessor's 
duplicate. 


Affidavit  by 
assessor. 


Penalty  for 
failure  to  file 
returns. 


Removal  of 
assessor. 


16.  Sec.  501.  The  assessor  shall  begin  the  work  of  making- 
assessments  upon  real  and  personal  property  upon  the  first 
day  of  October  in  each  year  and  shall  complete  the  same  by 
the  tenth  day  of  January  following,  on  which  date  he  shall  at- 
tend before  the  county  board  of  taxation  and  file  with  said 
board  his  complete  assessment  list,  and  a  true  copy  thereof, 
to  be  called  the  assessor's  duplicate,  properly  made  up  and 
legibly  written  in  ink,  to  be  by  said  board  examined,  re- 
vised and  corrected  as  hereinafter  provided.  The  assessor 
shall  annex  to  his  assessment  list  and  duplicate  so  filed  his 

affidavit  in  substantially  the  following  form :     "I 

,  assessor  of  the of 

do  swear  (or  affirm)  that  the  foregoing  list  contains  the 
valuations  made  by  me,  to  the  best  of  my  ability  of  all  the 
property  liable  to  taxation  in  the  taxing  district  in  Which  I 
am  the  assessor,  and  that  I  have  valued  the  same,  without 
favor  or  partiality,  at  its  full  and  fair  value,  at  such  price, 
a?  in  my  judgment  it  would  sell  for  at  a  fair  and  bona  fide 
sale  by  private  contract  on  the  first  day  of  October  last,  and 
have  made  such  deduction  only  for  debts  and  exemptions  as 
are  prescribed  by  law."  Every  assessor  who  shall  fail  to  file 
his  assessment  list  and  duplicate  with  the  county  board  of 
taxation  at  the  time  herein  prescribed  or  within  such  further 
time  as  the  board  may  allow,  shall  be  subject  to  a  penalty  of 
ten  dollars  for  such  failure,  and  to  an  additional  penalty  of 
ten  dollars  for  each  additional  day  he  shall  fail  to  file  the 
same,  said  penalties  to  be  collected  by  a  civil  suit  against 
such  assessor  at  the  instance  of  the  county  board  of  taxation, 
in  any  court  of  competent  jurisdiction,  the  amount  of  such 
penalties  when  collected  to  be  paid  into  the  treasury  of  the 
county.  In  case  of  the  failure  of  any  assessor  to  file  his  as- 
sessment list  and  duplicate  as  aforesaid  the  county  board  of 
taxation  may  summarily  remove  such  assessor  from  office, 
and  itself  make  or  cause  to  be  made  and  filed  the  said  as- 
sessment list  and  duplicate.     (P.  L.  1918,  p.  862.) 
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Note.— See  act  creating  the  County  Boards  of  Taxation  and 
abolishing  County  Boards  of  Assessors.  P.  L.  1906,  p.  210, 
pars.  47  to  60,  post. 

Affidavit  of  assessor. — In  this  case,  the  assessor  of  P.,  having 
taken  the  proper  oath  of  office  and  made  his  assessment,  an- 
nexed to  the  duplicate  returned  by  him  an  affidavit  that  the 
statements  contained  in  the  assessment  were  true,  to  the  best 
of  his  knowledge  and  belief.  Held  sufficient,  under  P.  L.  1866, 
p.  1078,  supplemental  to  the  tax  act  of  1846.  State,  Bridge  Co. 
v.  Metz,  31  N.  J.  L.  378. 

Estimate  in  case  assessor  fails  to  make  affidavit. — Under  P. 
L.  1866,  p.  1078,  §  12,  supplemental  to  the 'tax  act  of  1846,  if  an 
assessor  of  taxes  attend  the  meeting  of  the  assessors  of  the 
several  wards  and  townships  in  the  county,  and  produce  his 
duplicate,  but  refuse  to  make  affidavit  thereto,  the  majority  of 
the  assessors  convened  shall  estimate  the  value  of  the  property 
liable  to  assessment  in  his  township  or  ward,  according  to  the 
best  of  their  information  and  belief.  State,  Twp.  of  Bloomfield 
v.  Pierson,  47  N.  J.  L.  247. 

When,  in  such  case,  the  assessors  added  $100,000  to  the  as- 
sessors' valuation  of  real  estate  in  the  county,  it  will  not  be 
adjudged,  in  the  absence  of  proof,  that  they  acted  arbitrarily, 
but  according  to  the  best  of  their  information  and  belief.  The 
County  Board  of  Assessors  meet  only  for  the  purpose  of  deter- 
mining how  much  each  township  and  borough  shall  contribute 
to  the  State  and  county  tax,  and  the  valuation  fixed  by  that 
board  is  exclusively  for  the  purpose  of  adjusting  such  quota. 
Rexroth'v.  Ames,  55  N.  J.  L.  509.  See  State,  Colwell  v.  Abbott, 
42  N.  J.  L.  111. 


17.  See.  502.  It  shall  be  the  duty  of  every  assessor,  before  inspection  of 

J  J  .  assessment 

filing  the  complete  assessment  list  and  duplicate  with  the  list, 
county  board  of  taxation,  and  before  annexing  thereto  his  af- 
fidavit as  required  in  section  five  hundred  and  one  of  this 
article,  to  give  public  notice  by  advertisement  in  at  least  one 
newspaper  circulating  within  his  taxing  district  of  a  time  and 
place,  when  and  where  the  assessment  list  may  be  inspected 
by  any  taxpayer  for  the  purpose  of  enabling  such  taxpayer 
to  ascertain  what  assessments  have  been  made  against  him 
or  his  property  and  to  confer  informally  with  the  assessor 
as  to  the  correctness  of  the  assessments,  to  the  end  that  any 
errors  may  be  corrected  before  the  filing  of  the  assessment 
list  and  duplicate.     (P.  L.  1918,  p.  863.) 

18.  Sec.  503.  The  State  Comptroller  shall,  on  or  before   Notification 

•'  nx    l        ky    State 

the  first  clay  of  February  in  each  vear,  transmit  to  the  State   Comptroller 

°f  iniount 

Board  of  Education  and  to  the  county  collector  of  each  county   for  schools. 
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Apportion- 
ment. 


Amount  of 
State  tax 
to  be  raised 
by  counties. 


Amount  of 
State  tax 
to  be  raised 
by  taxing 
districts. 


a  statement  of  the  amount  of  tax  appropriated  by  the  State 
for  that  year  and  to  be  raised  by  taxation  for  the  public 
schools;  the  State  Comptroller  shall  apportion  said  tax 
among  the  several  counties  in  proportion  to  the  amount  of 
taxable  real  and  personal  property  of  said  counties,  re- 
spectively, as  shown  by  the  last  annual  abstracts  of  ratables 
prepared  by  the  State  Board  of  Taxes  and  Assessment  and 
transmitted  by  said  board  to  the  State  Comptroller;  the 
State  Comptroller  shall  also,  on  or  before  the  first  day  of 
Februar}r  annually,  transmit  to  each  county  collector  a  state- 
ment of  the  amount,  if  any,  necessary  to  be  raised  by  general 
taxation  for  State  purposes  in  said  county,  which  the  State 
Comptroller  shall  apportion  in  the  same  manner  as  the 
school  tax,  adding  thereto  the  deficiency,  if  any,  of  the  pre- 
vious year;  the  county  collector  shall  lay  said  statements 
before  the  county  board  of  taxation  of  his  county  on  or  be- 
fore the  tenth  day  of  February  in  each  year,  and  said  board 
shall  apportion  the  amount  required  among  the  taxing  dis- 
tricts, as  in  this  act  directed,  charging  the  deficiency,  if 
any,  to  the  deficient  taxing  districts;  the  taxing  districts 
shall  be  liable  to  make  good  to  the  State  and  county  any 
deficiency  arising  from  the  default  of  their  collecting  and 
disbursing  officers  or  otherwise,  and  the  counties  shall  be 
liable  to  make  good  to  the  State  any  deficiency  arising  from 
the  default  of  their  respective  county  collectors,  by  appor- 
tioning the  same  in  the  next  tax  among  the  taxing  districts. 
(P.  L.  1918,  p.  863.) 

Nature  of  school  taxes. — The  taxes  required  to  be  raised  by 
the  general  school  law  for  the  support  of  the  free  public  schools 
of  the  State  are  State  taxes  levied  for  the  use  of  the  State. 
Society,  &c,  v.  Paterson,  89  N.  J.  L.  208,  reversing  88  N.  J. 
L.  123. 


ta  SaJrttaT*  19-  Sec"  5(M-  The  county  collector  of  each  county  shall, 
on  or  before  the  first  day  of  March  in  each  year,  transmit  to 
the  county  board  of  taxation  a  statement  of  the  total  amount 
appropriated  by  the  board  of  chosen  freeholders  to  be  raised 
for  current  expenses,  debt  and  interest,  public  works  and  for 
all  other  county  purposes,  and  all  amounts  otherwise  re- 
quired by  law  to  be  raised  by  taxation  in  that  year  for  county 
purposes.     The  county  board  of  taxation  shall   apportion 
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the  tax  among  the  taxing  districts  as  in  this  act  directed. 
(P.  L.  1918,  p.  864.) 

20.  Sec.  505..  The  municipal  clerk  or  other  proper  officer 
of  each  taxing  district  shall,  on  or  before  the  first  day  of 
March  in  each  year,  transmit  to  the  county  board  of  taxation 
a  copy  of  the  annual  taxing  ordinance  or  resolution,  or  other 
evidence  showing  the  amount  to  be  raised  by  taxation  for  the 
purposes  of  the  taxing  district.  When  any  execution  shall 
be  issued  upon  judgment  against  any  taxing  district,  and 
there  shall  be  found  no  property  sufficient  to  satisfy  the 
same  by  levy,  the  officer  shall  serve  a  copy  of  his  execution 
upon  the  county  board  of  taxation  having  jurisdiction  over 
said  taxing  district,  and  it  shall  be  the  duty  of  the  county 
board  of  taxation  to  add  the  amount  due  upon  said  execu- 
tion, with  interest  to  the  first  day  of  June  following,  to  the 
amounts  certified  to  it  to  be  raised  by  taxation  in  said  tax- 
ing district,  and  the  amount  of  said  execution  and  interest 
shall  thereupon  also  be  raised  by  taxation  in  said  taxing 
district  and  paid  by  the  collector  thereof  on  or  before  the 
fifth  day  of  June  following;  provided,  however,  that  if  the 
copy  of  said  execution  shall  not  be  served  upon  the  county 
board  of  taxation  before  said  board  shall  have  determined 
and  fixed  the  rate  for  said  taxing  district  for  the  year,  then 
the  amount  shall  be  included  by  said  board  in  the  amount 
to  be  raised  by  taxation  in  the  next  following  year,  and  the 
interest  shall  be  calculated  to  the  first  day  of  June  of  such 
year,  unless  the  amount  of  such  execution  and  interest  shall 
have  been  included  in  the  taxing  ordinance  or  resolution 
with  the  other  amounts  to  be  raised  by  taxation  in  said 
taxing  district,  or  unless  the  execution  shall  have  been  sat- 
isfied otherwise.     (P.  L.  1918,  p.  864.) 

21.  Sec.  506.  The  clerk  or  other  proper  officer  of  each 
school  district  in  this  State  in  which  the  annual  appropria- 
tions for  school  purposes,  to  be  raised  by  taxation,  are  voted 
by  the  inhabitants  of  said  school  district,  shall,  on  or  before 
the  first  day  of  March  in  each  year,  transmit  to  the  county 
board  of  taxation  a  certified  statement  of  the  amount  of 
moneys  appropriated  for  school  purposes,  to  be  raised  by 
taxation  in  said  school  district.     (P.  L.  1918,  p.  865.) 


Amount  in 
each  taxing 
district 


If  not  suffi- 
cient  prop- 
erty to 
satisfy  levy. 


Proviso. 


Amount  in 

school 

districts. 
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Revising 
tax  lists  and 
duplicates. 


Tax  list 
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22.  Sec.  507.  Upon  the  filing  of  the  assessment  lists  and 
duplicates  by  the  assessors  with  the  county  board  of  taxation 
as  hereinbefore  provided,  said  board  shall  meet  for  the  pur- 
pose of  examining,  revising  and  correcting  said  tax  lists  and 
duplicates.  Any  assessor  shall  attend  before  said  board  at 
such  time  and  place  as  it  may  direct,  and  shall,  under  the 
direction  and  supervision  of  such  board,  make  up  and  pre- 
pare corrected  tax  lists  and  duplicates.  Such  board  may 
adjourn  from  time  to  time  in  the  discharge  of  its  duties, 
and  shall  have  the  power,  after  investigation,  to  revise,  cor- 
rect and  equalize  the  assessed  value  of  all  property  in  the 
respective  taxing  districts;  to  increase  or  decrease  the  as- 
sessed value  of  any  property  not  truly  valued,  to  add  to  said 
lists  and  duplicates  any  property  which  has  been  omitted  or 
overlooked,  at  its  true  value,  and  in  general  to  do  and  per- 
form all  acts  and  things  necessary  for  the  taxation  of  all 
property  in  said  county  equally  and  at  its  true  value.  Such 
county  board  of  taxation  shall  enter  all  changes  or  addi- 
tions on  the  various  tax  lists  and  duplicates,  and  shall,  upon 
ascertaining  the  total  amount  of  tax  to  be  raised,  fix  and  ad- 
just the  amount  of  State  school,  State  and  county  tax  to  be 
levied  in  each  taxing  district  in  the  county  in  proportion  to 
the  respective  values  thereof,  and  the  amount  to  be  levied  in 
each  taxing  district  for  local  purposes  as  certified  to  said 
board,  and  shall  cause  each  assessor  to  enter  in  appropriate 
columns  upon  the  said  tax  lists  and  duplicates  for  his  re- 
spective taxing  district  the  net  corrected  value  assessed  to 
each  person  for  both  real  and  personal  property,  and  to 
enter  the  addition  of  the  items  of  each  column  at  the  foot 
thereof,  on  every  page;  the  rates  per  dollar,  which  shall  be 
such  as  according  to  the  valuation  on  the  duplicate  will  be 
sufficient  to  produce  the  sum  required,  and  to  extend  on  the 
duplicates  the  amount  of  tax  computed  on  each  assessment 
at  said  rate.      (P.  L.  1918,  p.  866.) 


Omitted  property. — Under  section  28  of  the  general  tax  act 
of  1903  (superseded  by  this  act),  where  property  was  assessed 
as  omitted  property,  notice  must  be  given  to  the  owner  and  de 
mand  of  payment  be  made  of  him  unless  he  be  a  non-resident, 
and  a  tax  sale  founded  on  an  assessment,  without  such  notice 
and  demand,  is  void.  Mitsch  v.  Township  of  Riverside,  86  N.  J. 
L.  603. 
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Where  taxpayer,  owning  jewelry,  notes  and  bank  deposits, 
was  assessed  for  personalty  on  valuation  of  household  goods 
only,  subsequent  assessment  for  jewelry,  etc.,  as  omitted  prop- 
erty, made  by  a  county  board  of  taxation,  was  proper,  and 
it  was  not  bound  to  take  proceedings  as  in  case  of  undervalued 
property.  Fidelity  Trust  Co.  v.  Essex  Co.  Bd.  of  Taxation,  100 
Atl.  Rep.  334. 

Under  section  28  of  the  general  tax  act  of  1903  (superseded 
by  this  act),  where  it  was  discovered  after  the  owner's  death 
that  personal  property  had  been  omitted  from  taxation,  it  was 
a  sufficient  compliance  with  the  statute  to  give  notice  of  assess- 
ment to  the  executor  who  was  then  the  owner.  Fidelity  Trust 
Co.  v.  Essex  Co.  Bd.  of  Taxation,  100  Atl.  Rep.  334. 

See  Tunnel  &  Terminal  Co.  v.  Board  of  Assessors,  84  N.  J.  L. 
49,  reversed  87  N.  J.  L.  239. 

Note. — The  act  of  1906,  creating  County  Boards  of  Taxation, 
abolished  the  County  Boards  of  Assessors,  but  vested  the  new 
boards  with  their  powers.     Pars.  47  to  60,  post. 

Vacancy  in  office  of  assessor. — Under  P.  L.  1884,  p.  72,  supple- 
mental to  the  tax  act  of  1846,  in  case  of  such  vacancy,  and  for 
that  reason  the  duplicate  of  such  city,  ward  or  township  is  not 
produced,  the  board  of  assessors  may  proceed  to  ascertain  the 
proportion  of  tax  to  be  levied  on  said  city,  ward  or  township 
in  the  same  manner  as  if  the  office  of  assessor  were  filled,  and 
the  assessor  were  voluntarily  absent  from  the  meeting.  Eaton- 
town  v.  Monmouth,  51  N.  J.  L.  100. 

Apportionment  of  taxes. — The  power  of  making  an  apportion- 
ment or  voting  a  tax  cannot  be  delegated.  State  v.  Sickels, 
24  N.  J.  L.  125;  State,  Wharton  v.  Koster,  38  N.  J.  L.  308; 
State,  Verhule  v.  Saalmann,  37  N.  J.  L.  156. 

The  board  of  assessors,  in  apportioning  the  State  and  school 
tax  among  the  several  townships  in  a  county,  must  distribute 
it  according  to  the  value  of  the  property  after  deducting  debts, 
as  shown  by  the  duplicates  of  the  assessors  of  the  several 
townships  of  the  then  present  year,  and  not  of  the  preceding 
year.     State,  Skirm  v.  Cox,  38  N.  J.  L.  302. 

Under  P.  L.  1866,  p.  1078,  §  13,  supplemental  to  the  tax  act  of 
1846,  when  the  board  of  assessors  meet,  the  township  to  whose 
quota  of  tax  an  addition  is  proposed  to  be  made,  cannot  offer 
evidence  to  rebut  any  alleged  inequality.  The  assessors  must 
determine,  upon  their  own  knowledge,  the  existence  of  any 
inequality.     State,  Weehawken  v.  Roe,  36  N.  J.  L.  86. 

Before  they  can  interfere  at  all  with  any  duplicate,  they  must 
decide  that  the  valuation  contained  in  it  is  relatively  less  than 
the  value  of  other  property  in  the  county,  and  then  correct  it 
as  to  themselves  shall  seem  just  and  proper.     Id. 

The  duplicates  of  the  several  assessors  are  presumed  to  con- 
tain correct  valuations  of  all  taxable  property  in  each  township 
or  ward.  The  board  of  assessors  is  not  warranted  in  reducing 
the  valuations  of  any  duplicate;  nor  has  it  power  to  increase 
the  valuations  contained  in  any  duplicate,  unless  upon  a  care- 
ful, particular  and  thorough  comparison  of  the  several  dupli- 
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cates,  and  then  only  by  increasing  the  valuation  by  such  a  per- 
centage as  shall  appear  to  be  just  and  proper  and  warranted 
by  such  comparison.     Sea  Isle  City  v.  Cape  May,  50  N.  J.  L.  50. 

Acquiescence  and  delay  in  objecting  to  the  proportion  or 
quota  of  tax  to  be  levied  and  collected,  fixed  by  the  board  of 
assessors  of  the  several  townships  and  wards  of  the  county  and 
an  increased  assessment  imposed,  will  be  construed  as  a  waiver 
and  certiorari  refused.  Delaware  Tp.  v.  Assessors,  53  N.  J. 
L.  319. 

To  authorize  an  increase  of  the  valuation  of  any  township 
duly  returned  to  the  county  board  of  assessors  it  is  necessary 
for  the  board  (1)  to  make  a  careful,  particular  and  thorough 
comparison  of  the  respective  duplicates;  (2)  to  adjudge  that 
the  value  of  the  property  contained  in  any  duplicate  is  rela- 
tively less  than  the  value  of  other  property  in  the  county;  (3) 
to  thereupon  add  such  percentage  as  shall  appear  just,  proper 
and  warranted  by  such  comparison.  Englewood  v.  Hopper,  54 
N.  J.  L.  544. 

Under  P.  L.  1866,  p.  1078,  §  12,  supplemental  to  the  tax  act  of 
1846,  the  county  board  of  assessors  has  power  to  raise  the 
valuation  of  property  in  any  taxing  district  when  relatively 
less  than  the  valuations  of  other  districts,  and  thus  equalize 
the  burden  of  taxation  among  such  districts.  East  Brunswick 
Tp.  v.  New  Brunswick,  57  N.  J.  L.  145. 

Under  P.  L.  1866,  p.  1078,  §  12,  supplemental  to  the  tax  act  of 
1846,  a  resolution  by  a  board  of  assessors,  adding  one  lump 
sum  to  the  value  of  real  estate  and  another  to  that  of  personal 
estate,  contained  in  a  duplicate,  receives  no  support  from  sec- 
tion 72  of  the  general  tax  law,  Rev.,  p.  1155,  and  is  without 
authority,  and  void.    McCallum  v.  County  Board,  58  N.  J.  L.  544. 

The  action  of  the  board  of  assessors  in  increasing  the  valu- 
ation of  taxable  property  in  certain  townships  over  the  valu- 
ation made  and  returned  by  the  assessors  will  be  set  aside, 
unless,  as  required  by  P.  L.  1883,  p.  192,  superseded  in  turn  by 
the  general  tax  acts  of  1903  and  1918,  they  make  a  careful, 
thorough  and  particular  examination  and  comparison  of  the  • 
valuation  which  they  increased  with  the  valuation  of  property 
in  other  taxing  districts,  and  an  adjudication  that  the  valu- 
ation of  the  property  in  question  is  relatively  less  than  the 
value  of  other  property  in  the  county.  The  increase  should 
not  be  made  in  a  gross  sum,  but  by  adding  the  proper  per- 
centage to  the  values  which  they  regard  as  too  low.  State, 
Ridgewood  Tp.  v.  Coe,  44  Atl.  Rep.  952. 

P.  L.  1866,  p.  1078,  §  13,  as  amended  by  P.  L.  1883,  p.  192,  pro- 
vides that  the  board  of  assessors  shall  ascertain  the  whole 
value  of  property  contained  in  the  duplicates  of  the  several 
assessors,  and  adjust  the  proportion  or  quota  of  tax  to  be  levied 
on  each  township  or  ward  in  proportion  to  such  value,  provided 
that,  if  it  appear  "from  a  careful,  particular,  and  thorough  com- 
parison of  the  respective  duplicates"  that  the  value  in  any 
duplicate  is  relatively  less  than  the  value  of  other  property  in 
the  county,  they  may  add  thereto  such  percentage  as  may  ap- 
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pear  proper.  On  certiorari  to  review  a  resolution  of  assessors, 
ordering  a  deduction  made  at  the  request  of  a  bank  to  be  added 
to  the  duplicate  of  the  borough,  the  return  failed  to  show  that 
the  assessors  made  a  "careful,  particular,  and  thorough  com- 
parison," or  that  they  adjudged  the  value  of  the  property  con- 
tained in  any  duplicate  to  be  relatively  less  than  the  value  of 
any  other  property  in  the  county,  and  showed  that,  instead  of 
adding  a  percentage  to  the  duplicate,  they  added  a  specific  sum, 
made  up  with  reference  to  the  value  at  which  the  bank  stock 
had  been  assessed  by  the  municipal  authorities.  Held,  that  on 
the  return  the  action  of  the  assessors  was  not  warranted  by 
law.     Woodstown  v.  Board,  56  Atl.  Rep.  124. 

A  municipality  which  objects  to  the  apportionment  of  taxes 
by  the  county  board  upon  the  ground  that  the  total  of  ratables 
as  returned  by  its  assessor  is  excessive,  must  object  promptly. 
The  apportionment  will  not  be  reviewed  by  the  court  where  the 
municipality  waits  until  December  14th  to  make  any  objection. 
Kenilworth  v.  Bd.,  74  Atl.  Rep.  480. 

After  the  apportionment  is  fixed,  the  officers  have  no  right 
to  add  any  sum  to  the  assessment  for  contingencies.  State  v. 
Collector  of  Jersey  City,  24  N.  J.  L.  108;  State  v.  Flavell  and 
Fredericks,  24  N.  J.  L.  370;  State,  Yerhule  v.  Saalmann,  37 
N.  J.  L.  156. 

23.  Sec.  508.  The  county  board  of  taxation  shall,  on  or  Table  of 
before  the  tenth  day  of  March,  fill  out  a  table  of  aggregates 
copied  from  the  duplicates  of  the  several  assessors  and 
enumerating  the  following  items:  (1)  the  total  number  of  items, 
acres  and  lots  assessed;  (2)  the  value  of  the  land  assessed; 
(3)  the  value  of  the  improvements  thereon  assessed;  (-1)  the 
total  value  of  the  land  and  improvements  assessed,  exclusive 
of  second  class  railroad  property;  (5)  the  value  of  second 
class  railroad  property;  (6)  the  value  of  the  personal  prop- 
erty assessed;  (7)  the  total  amount  of  deductions  for  debts 
claimed  and  allowed  in  each  taxing  district;  (8)  the  total 
net  valuation  taxable;  (9)  the  total  amount  deducted  under 
the  provisions  of  chapter  57  of  the  public  laws  of  1910,  as 
amended  by  chapter  188  of  the  public  laws  of  1912. *  or  any 
amendments  or  supplements  or  other  enactments  governing 
the  same  subject;  (10)  the  total  amount  added  under  any 
of  the  laws  mentioned  in  subdivision  (9),  of  this  section; 
(11)  the  total  amount  added  for  equalization  under  the 
provisions  of  chapter  31  of  the  public  laws  of  1917.  or  any 

*  For  these  acts  see  pars.  61  and  62,  post. 
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Blanks. 


Table  of 

aggregates 

sent  to 

collector. 

Copies 

transmitted. 


subsequent  enactment  governing  the  same  subject;  (12)  the 
amount  of  polls  assessed;  (13)  the  amount  of  dog  taxes 
assessed;  (14)  the  net  valuation  on  which  county,  State 
and  State  school  taxes  are  apportioned;  (15)  the  total  val- 
uation of  property  exempt  from  taxation  in  each  taxing 
district,  specifying  particularly  and  by  separate  items;  (a) 
the  amount  of  public  school  property;  (b)  the  amount  of 
other  school  property;  (c)  the  amount  of  public  property 
other  than  school  property;  (d)  the  amount  of  church  and 
charitable  property;  (e)  the  amount  of  cemetery  property 
and  graveyards;  (/)  the  amount  of  personal  property  ex- 
empted under  the  provisions  of  subdivision  (12)  of  section 
two  hundred  and  three  of  this  act;  (g)  the  amount  of  ex- 
empted property  not  included  in  any  of  the  foregoing  classi- 
fications, giving  a  general  heading  or  statement  of  the 
nature  of  such  property;  (h)  the  total  value  of  -exempt 
property  in  each  taxing  district;  (16)  the  amount  appor- 
tioned to  each  taxing  district  for  State  road  tax;  (17)  the 
amount  apportioned  to  each  district  for  State  school  tax; 
(18)  the  amount  to  be  raised  in  each  taxing  district  for  any 
other  State  tax  not  enumerated  herein;  (19)  the  total 
amount  to  be  raised  in  each  taxing  district  for  local  pur- 
poses; (20)  the  amount  apportioned  to  each  taxing  district 
for  county  expenses;  (21)  the  amount  of  bank  stock  tax 
apportioned  to  each  district;  (22)  the  tax  rate  per  one  hun- 
dred dollars  of  valuation  in  each  taxing  district.  The 
blanks  for  filling  out  these  tables  of  aggregates  shall  be  pro- 
vided by  the  State  Board  of  Taxes  and  Assessment,  and  sent 
by  said  board  to  the  county  collectors  of  the  several  counties, 
to  be  by  them  transmitted  to  the  county  boards  of  taxation. 
Such  table  of  aggregates  shall  be  correctly  added  by  columns, 
and  shall  be  signed  by  the  members  of  the  county  board  of 
taxation,  and  shall,  within  three  days  thereafter  be  trans- 
mitted to  the  county  collector,  who  shall  file  the  same  and 
forthwith  cause  it  to  be  printed  in  its  entirety,  and  shall 
transmit  a  certified  copy  of  the  same  to  the  State  Comp- 
troller, the  State  Board  of  Taxes  and  Assessment  and  the 
clerk  of  each  municipality  in  such  county.  (P.  L.  1918,  p. 
867.) 
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24.  See.  509.  The  county  board  of  taxation  shall,  on  or 
before  the  first  day  of  April  in  each  year,  cause  the  corrected, 
revised  and  completed  duplicates,  certified  by  said  board  to 
be  a  true  record  of  the  taxes  assessed,  to  be  delivered  to  the 
respective  collectors  of  the  various  taxing  districts  in  their 
respective  counties,  and  the  said  tax  lists  shall  remain  in 
the  office  of  such  board  as  a  public  record.  (P.  L.  1918, 
p.  868.) 

25.  Sec.  510.  It  shall  be  the  duty  of  the  county  boards  of 
taxation  in  apportioning  the  amount  of  money  to  be  raised  in 
the  various  taxing  districts  for  State,  State  schools  or  county 
purposes,  after  having  received  the  tax  lists  and  duplicates 
of  the  local  assessors,  and  after  having  revised,  corrected  and 
equalized  the  assessed  value  of  all  the  property  in  the  re- 
spective taxing  districts  as  hereinbefore  provided,  to  deduct 
from  the  total  valuations  of  each  taxing  district  as  so  re- 
vised, corrected  and  equalized  an  amount  equal  to  the  rot- 
ables of  the  preceding  year  or  years  of  such  district  repre- 
sented by  the  reduction  or  all  reductions  made  in  the  assess- 
ments of  such  districts  subsequent  to  the  apportionment  of 
the  preceding  year  or  years  in  consequence  of  any  appeal  or 
appeals  to  the  county  board  of  taxation  or  to  the  State 
Board  of  Taxes  and  Assessment,  or  by  reason  of  the  decision 
of  any  court,  and  the  total  valuations  as  ascertained  after 
the  assessments  in  the  various  assessment  lists  and  dupli- 
cates have  been  revised,  corrected  and  equalized,  and  after 
the  deductions  herein  provided  for  shall  have  been  made, 
shall  form  the  basis  for  the  apportionment  of  said  State, 
State  school  or  county  taxes ;  provided,  however,  that  where 
any  assessment  has  been  reduced  on  appeal  and  the  decision 
on  such  appeal  has  been  further  appealed,  no  deduction  as 
herein  provided  for  shall  be  made  with  respect  to  such  ap- 
pealed assessment  until  such  further  appeal  has  been  finally 
determined.     (P.  L.  1918,  p.  869.) 

26.  Sec.  511.  It  shall  further  be  the  duty  of  the  county 
boards  of  taxation  upon  proof  of  the  discovery  of  any  clerical 
error  in  the  reported  ratables  of  any  taxing  district,  after  thp 
State,  State  school  or  county  taxes  have  been  apportioned 
for  a  given  year,  to  add  to  or  deduct  from  the  ratables  of 
such   taxing   district   reported  for   the   following  year   an 
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amount  equal  to  the  ratables  represented  by  such  error  be- 
fore the  State,  State  school  or  county  taxes  shall  be  ap- 
portioned for  said  following  year,  and  the  ratables  as  so 
corrected  shall  form  the  basis  for  the  apportionment  of  any 
State,  State  school  or  county  taxes.     (P.  L.  1918,  p.  869.) 

27.  Sec.  512.  No  assessment  of  taxes  shall  hereafter  be 
set  aside  upon  any  certiorari,  because  the  State,  county,  town, 
township,  borough,  ward  or  city  taxes,  or  any  of  them,  are 
blended  together,  nor  because  the  aggregate  amount  of 
money  levied  or  assessed  in  any  taxing  district  for  taxes. is 
greater  than  called  for  by  the  law  or  resolutions  granting 
the  same,  nor  because  any  such  assessment  is  made  upon 
any  person  or  property  at  a  rate  higher  than  authorized  by 
the  law,  ordinance  or  resolutions  granting  the  money  for 
which  the  said  assessment  of  taxes  is  made;  if  it  shall  ap- 
pear to  the  satisfaction  of  any  court  wherein  any  certiorari 
is  or  may  be  brought,  that  any  assessment  of  taxes  reviewed 
thereby  is  at  a  rate  higher  than  authorized  by  the  law  or 
resolution  authorizing  such  assessment,  or  that  the  value  of 
taxable  property,  for  which  any  person  is  therein  assessed,  is 
too  great,  said  court  shall  amend  such  assessment  and  re- 
duce the  same  to  the  proper  and  just  amount,  and  there- 
upon affirm  the  same  according  to  such  amendment  and  re- 
duction and  reverse  the  same  as  to  the  excess  only ;  and  the 
court  shall  have  power  to  adopt  such  rules  and  proceedings 
as  may  enable  them  to  make  the  said  amendment  and  carry 
into  effect  the  true  intent  and  meaning  of  this  act;  no  re- 
turn of  taxes  or  list  of  delinquents  made  by  any  collector, 
nor  the  proceedings  touching  or  concerning  such  return, 
nor  any  tax  warrant,  shall  be  set  aside  or  reversed  on  cer- 
tiorari, or  otherwise,  for  any  lack  of  form  which  does  not 
impair  the  substantial  rights  of  the  plaintiff  in  certiorari  (a) . 
(P.  L.  1918,  p.  870.) 


Procedure  in  general. — When  a  local  assessment  for  taxation 
has  been  appealed  to  and  passed  upon  successively  by  the 
county  board  of  taxation  and  the  State  Board  of  Equalization 
of  Taxes,  certiorari  will  not  lie  to  the  local  authorities.  The 
proper  procedure  is  to  bring  up  the  judgment  of  the  State 
board  and  the  proceedings  before  that  board.  Susquehanna 
Coal  Co.  v.  South  Amboy,  76  N.  J.  L.  412. 


(a)  This  section  is  a  replica  in  toto  of  section  38  of  the  gen- 
eral tax  act  of  1903. 
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Where  the  State  hoard  of  equalization  has  rendered  a  judg- 
ment with  reference  to  an  assessment  of  taxes,  the  proper  pro- 
cedure is  to  remove  that  judgment  by  certiorari  and  require  the 
hoard  to  certify  the  facts  submitted  to  it  and  the  grounds  of  its 
determination.  Royal  Manufacturing  Co.  v.  Rahway,  75  N.  J. 
L.  416. 

Note. — The  State  Board  of  Equalization  of  Taxes,  referred  to 
in  the  cases  above  cited,  has  been  displaced  by  the  State  Board 
of  Taxes  and  Assessment.     (P.  L.  1915,  p.  438.) 

Courts  invested  with  jurisdiction.— The  circuit  courts  have  no 
jurisdiction  by  certiorari  in  matters  of  taxation.  State,  Dufford 
v.  Decue,  31  N.  J.  L.  302. 

Conditions  precedent  to  reliief. — Under  P.  L.  1852,  p.  526  (su- 
perseded by  this  act),  a  certiorari  will  lie  to  correct  an  erroneous 
assessment  of  taxes,  although  the  prosecutor  did  not  apply  to 
the  commissioners  of  appeal  for  relief.  But  this  may  be  good 
ground  for  the  court  in  their  discretion  to  refuse  the  writ.  State 
v.  Bentley,  23  N.  J.  L.  532.  See  State  v.  Metz,  32  N.  J.  L.  199, 
203;  State,  International  Assurance  Co.  v.  Haight,  35  N.  J.  L. 
279,  284.     But  see  State,  Sharp  v.  Apgar,  31  N.  J.  L.  358. 

Persons  entitled  to  review. — Under  P.  L.  1852,  p.  526  (super- 
seded by  this  act),  an  executor  intended,  or  likely,  to  be  affected 
by  a  tax  against  "the  estate  of"  his  testatrix,  may  prosecute  a 
certiorari  to  have  such  tax  reviewed.  State,  Ely  v.  Collector 
of  Holmdel  Twp.,  39  N.  J.  L.  79. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  a  certiorari 
to  bring  up  a  military  tax  warrant  should  be  prosecuted  by  one 
delinquent,  not  several.    State  v.  Kirby,  5  N.  J.  L.  963  (*835). 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  this  court 
will  not  in  general  allow  a  certiorari  to  remove  a  resolution  at 
town  meeting  to  raise  any  particular  tax,  if  the  tax  is  simply 
raised  or  voted.  Any  taxpayer  aggrieved  can  have  his  remedy 
by  removing  his  own  assessment  for  correction.  State  v.  The 
Clerk  of  Middletown,  24  N.  J.  L.  124. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  a  stockholder 
in  an  incorporated  company  cannot,  on  a  certiorari  prosecuted 
by  him  individually,  have  an  erroneous  assessment  made 
against  such  corporation  set  aside  or  corrected.  State  v.  Fla- 
vell  and  Fredericks,  24  N.  J.  L,  370. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  an  in- 
dividual cannot  bring  a  certiorari  to  protect  or  recover  his  own 
rights  and  interests,  in  the  name  of  a  corporation.  Silk  Com- 
pany v.  Campbell,  27  N.  J.  L.  539. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  a  certiorari 
to  bring  up  taxes  assessed  against  the  individual  stockholders 
of  a  bank,  upon  the  prosecution  of  the  bank  itself,  dismissed  as 
irregular.     State,  Bank  v.  Cook,  32  N.  J.  L.  347. 

Scope  of  revision  in  general!. — Under  R.  S.,  p.  1003,  §  49,  the 
judgment  of  the  commissioners  as  to  the  amount  of  the  valu- 
ation was  final,  and  could  not  be  reviewed  on  certiorari.  Pro- 
prietor ads.  State,  21  N.  J.  L.  384,  390;    State  v.  Quaife,  23  N. 
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J.  L.  89;  State  v.  Ross,  23  N.  J.  L.  517,  521;  State  v.  Danser, 
23  N.  J.  L.  552;  State  v.  Collector  of  Jersey  City,  24  N.  J.  L. 
108,  118;  State  v.  Powers,  Collector,  24  N.  J.  L.  406;  State  v. 
Manchester,  25  N.  J.  L.  531;  Id.,  26  N.  J.  L.  564;  State,  Young 
v.  Parker,  34  N.  J.  L.  49,  53.  See  State,  Paulison  v.  Taylor,  35 
N.  J.  L.  184,  189;  New  Jersey  Railroad  &  Transportation  Co. 
v.  Suydam,  17  N.  J.  L.  25.  But  under  this  section  such  valuation, 
if  excessive,  may  be  reduced.  State  v.  Randolph,  25  N.  J.  L. 
427,  432;  State,  Howell  v.  Metz,  31  N.  J.  L.  365;  State,  Ruther- 
ford Park  Association  v.  Union,  36  N.  J.  L.  309,  813;  State, 
Trumbull  v.  Elizabeth,  39  N.  J.  L.  249;  State,  Sagehorn  v.  Jer- 
sey City,  June,  1876. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  the  court, 
on  certiorari,  will  revise  the  assessment  of  taxes,  so  far  as  to 
correct  an  assessment  made  upon  erroneous  principles;  but 
they  will  not  review  the  judgment  of  the  assessor  or  of  the 
commissioners  of  appeals  on  the  mere  valuation  of  property. 
On  that  the  judgment  of  the  commissioners  of  appeals  is  by 
statute  final  and  conclusive.    State  v.  Quaife,  23  N.  J.  L.  89. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  when  the 
true  owner  has  notice,  and  is  a  party  to  the  record,  the  court 
will  reverse  or  affirm  the  tax  against  his  lands,  in  part  or  as 
to  the  whole,  according  to  the  justice  of  the  case.  (Case  dis- 
tinguished from  State,  Shippen  v.  Hardin,  34  N.  J.  L,  79.) 
State,  Rutherford  Park  Association  v.  Union,  36  N.  J.  L.  309. 

A  tax  affirmed  by  the  commissioners  of  appeal,  was  carried, 
on  certiorari,  into  the  Supreme  Court  and  Court  of  Errors,  in 
both  of  which  courts  the  proceedings  were  sustained.  Before 
the  argument  in  the  Supreme  Court,  the  statute  autnorizing 
the  tax  was  repealed.  On  a  mandamus  directing  the  payment 
of  such  tax,  held  under  P.  L.  1852,  p.  526  (superseded  by  this 
act),  that  the  question  of  the  legality  thereof  arising  from  the 
repeal  of  such  statute  could  not  be  raised,  on  the  ground  that 
the  judgments  on  certiorari  had  conclusively  settled  that  ques- 
tion. Belvidere  v.  Warren  Railroad  Co.,  34  N.  J.  L.  193;  Id., 
35  N.  J.  L.  584. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  the  court  will 
only  correct  the  assessments  so  far  as  they  have  been  made 
on  erroneous  principles,  but  they  will  not  revise  valuations. 
State  v.  Quaife,  23  N.  J.  L.  89. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  the  court 
cannot,  on  certiorari,  determine  disputes  as  to  the  value  of 
ratables,  for  the  purpose  of  increasing  the  tax  levied  thereon. 
Conover  v.  Davis,  48  N.  J.  L.  112. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  a  tax  illegally 
assessed  will  be  reversed  and  set  aside  when  regularly  before 
the  court  on  a  certiorari,  although  it  has  been  collected  by  war- 
rant.    State  v.  Clothier,  30  N.  J.  L.  351. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  after  com- 
missioners of  appeal  in  cases  of  taxation  have  given  their  de- 
cision, and  returned  the  duplicate,  with  a  certificate  thereof, 
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to  the  collector,  the  assessment  or  adjudication  is  not  in  their 
custody,  nor  can  they  be  removed  by  a  certiorari  directed  to 
the  commissioners  of  appeal.     State  v.  Howell,  24  N.  J.  L.  519. 

Grounds  for  relief  in  general. — Under  P.  L.  1852,  p.  526  (super- 
seded by  this  act),  it  is  not  a  sufficient  reason  for  setting  aside 
an  assessment  of  taxes,  that  the  year  when  the  town  meeting 
was  held  at  which  they  were  raised,  does  not  appear  in  the 
record,  if  it  can  be  shown  by  parol  proof.  State  v.  Bentley, 
23  N.  J.  L.  532. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  a  tax  com- 
plained of  as  illegal  will  not  be  set  aside  as  illegal,  unless  there 
is  proof  of  the  facts  necessary  to  show  in  what  the  illegality 
consisted,  other  than  the  prosecutor's  ex  parte  affidavit  upon 
which  the  certiorari  was  allowed.  State  v.  Smith,  30  N.  J. 
L.  449. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  if  a  person 
against  whom  an  assessment  is  made,  makes  an  affidavit  before 
the  commissioners  of  appeal  to  what  he  believes  to  be  the  true 
value,  and  the  commissioners  refuse  to  make  a  corresponding 
reduction,  relief  can  be  obtained  in  this  court  by  certiorari. 
State  v.  Randolph,  25  N.  J.  L.  427. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  a  certiorari 
will  not  generally  be  allowed  to  remove  a  resolution  of  a  town 
meeting  raising  any  particular  tax,  if  the  tax  is  simply  raised 
or  voted.  The  individual  affected  must  bring  up  his  own  as- 
sessment only.  State  v.  The  Clerk  of  Middletown,  24  N.  J. 
L.  124. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  where  an 
assessor  errs  as  to  the  quantity  of  land  assessed,  and  on  appeal 
the  commissioners  fail  to  reduce  the  assessment,  this  court 
will  grant  relief  by  reducing  the  tax  to  the  correct  amount. 
State,  Sagehorn  v.  Jerey  City,  June,  1876. 

Partial  validity  of  tax. — Under  P.  L.  1852,  p.  526  (superseded 
by  this  act),  where  one  tax  alone  is  illegally  assessed,  if  it  is 
assessed  separately  it  will  be  set  aside,  and  the  residue  of  the 
assessment  confirmed.     State  v.  Quaife,  23  N.  J.  L.  89. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  on  a  certio- 
rari to  correct  a  tax  assessment,  of  which  no  one  but  the  prose- 
cutor complains,  the  court  will  not  set  aside  the  whole  assess- 
ment, if  without  so  doing  it  can  give  proper  relief  to  the  prose- 
cutor.    State  v.  Kingsland,  23  N.  J.  L.  85. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  if  more  tax 
is  assessed  than  authorized  by  the  proper  authorities,  the  as- 
sessment will  be  set  aside  to  the  extent  of  such  excess,  and 
each  person  against  whom  an  assessment  is  made  will  be  en- 
titled to  a  reduction,  in  proportion  to  the  amount  of  his  assess- 
ment.    State  v.  Randolph,  25  N.  J.  L.  427. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  if  more  tax 
is  assessed  than  is  authorized  by  law,  the  assessment  will  not 
be  void,  but  will  be  valid  for  what  the  law  allows,  and  the  ex- 
cess only  will  be  remitted.     State  v.  McClurg,  27  N.  J.  L.  253. 
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Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  the  mistake 
of  an  assessor  in  omitting  to  assess  taxable  property  does  not 
set  aside  or  invalidate  the  whole  assessment,  unless  it  is  such 
a  plain  disregard  of  the  directions  of  the  law  as  to  throw  the 
burden  of  taxation  upon  persons  and  property  at  a  different 
rate  from  that  intended  by  the  law.  State  v.  Collector  of 
Jersey  City,  24  N.  J.  L.  108. 

Valuation  of  property. — Under  P.  L.  1852,  p.  526  (superseded 
by  this  act),  upon  the  amount  of  assessment,  or  the  mere  value 
of  the  property  assessed,  the  decision  of  the  commissioners 
of  appeal  is  final,  and  cannot  be  reviewed  in  this  court;  aliter 
as  to  the  question  whether  the  property,  or  any  part  of  it,  is 
liable  to  taxation.     State  v.  Ross,  23  N.  J.  L.  517. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  where  the 
only  objection  to  a  tax  is,  that  the  prosecutor  has  been  assessed 
for  a  greater  aggregate  value  of  personal  property  than  he 
had,  and  he  has  not  made  oath  of  the  value  of  his  property, 
or  appealed,  the  certiorari  will  be  dismissed.  State  v.  Man- 
chester, 25  N.  J.  L.  531,  case  reversed  26  N.  J.  L.  564. 

Under  P.  L.  1852,  p.  526  (superseded  by  this  act),  the  court 
will  not  amend  an  assessment  of  taxes  on  the  ground  that  the 
value  of  the  taxable  property  is  stated  at  too  great  a  sum,  un- 
less it  appears  that  an  erroneous  principle  of  valuation  was 
adopted,  or  it  is  clearly  shown  that  the  valuation  was  too  high. 
State,  Howell  v.  Metz,  31  N.  J.  L.  365. 

Mistake  in  names. — Under  P.  L.  1852,  p.  526  (superseded  by 
this  act),  a  mistake  in  the  name  of  the  owner  may  be  corrected 
where  he  has  notice.  State,  Rutherford  Park  Association  V. 
Union,  36  N.  J.  L.  309. 

Reference  of  cause. — Under  P.  L.  1852,  p.  526  (superseded  by 
this  act),  where  the  court  is  unable  to  determine  from  the  evi- 
dence what  amount  should  be  deducted  as  illegal,  it  may  be 
referred  to  a  commissioner.  State  v.  Sickles,  24  N.  J.  L.  125, 
127;    State  v.  Randolph,  25  N.  J.  L.  427,  433. 

Collection  of  affirmed  tax. — Under  P.  L.  1852,  p.  526  (super- 
seded by  this  act),  when  a  tax  is  affirmed  on  certiorari,  it  may 
be  collected  by  attachment.  Smith  ads.  State,  31  N.  J.  L.  216; 
State  v.  Lewis,  35  N.  J.  L.  377,  380.  Or  by  mandamus.  Person, 
Coll.,  v.  Warren  Railroad  Co.,  32  N.  J.  L-.  441;  Silverthorne  v. 
Warren  Railroad  Co.,  33  N.  J.  L.  372. 

School  taxes. — Under  P.  L.  1852,  p.  526  (superseded  by  this 
act),  school  taxes  assessed'  upon  property  lying  in  a  district 
illegally  absorbed  by  another  district  will  be  set  aside  on  appli- 
cation of  persons  aggrieved,  upon  certiorari,  but  the  whole  as- 
sessment will  not  be  set  aside,  although  the  alteration  be  illegal 
and  the  notice  to  the  assessor  defective.  State  v.  Browning,  27 
N.  J.  L.  527.     Id.,  28  N.  J.  L.  556. 

Under  P.  L.  1852,  p.  526  (superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918),  school  taxes  illegally  assessed  will  be 
set  aside  on  certiorari  by  the  persons  aggrieved.  State  v. 
Browning,  28  N.  J.  L.  556. 
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28.  Sec.  513.  Xo  tax  or  assessment  imposed  or  levied  in  fv3  *?.  .tech" 
this  State  shall  be  set  aside  or  reversed  in  any  court  of  law 
or  equity  in  any  action,  suit  or  proceeding  for  any  irregu- 
larity or  defect  in  form,  or  illegality  in  assessing,  laying  or 
levying  any  such  tax  or  assessment,  or  in  the  proceeding  for 
collecting  the  same  if  the  person  against  whom  or  the  prop- 
erty  upon  which  such  tax  or  assessment  is  assessed  or  laid  is, 
in  fact,  liable  to  taxation  or  assessment  in  respect  to  the  pur- 
poses for  which  such  tax  or  assessment  is  levied,  assessed  or 
laid;  and  the  court  in  which  any  action,  suit  or  proceeding  is  fixUtlaXmajr 
or  shall  be  pending  to  review  any  such  tax  or  assessment  is 
required  to  amend  all  irregularities  or  errors,  or  defects,  and 
is  empowered,  if  need  be,  to^sc^tein^nj^^dej^rmine  for 
what  sum  such  person  or  property  was  legally  lialSleTto 
taxation  or  assessment,  and  by  order  or  decree  to  fix  the 
amount  thereof;  and  the  sum  so  fixed  shall  be  the  amount  j^  a  first 
of  tax  or  assessment  for  which  such  person  or  property  shall 
be  liable,  and  the  same  shall  be  and  remain  a  first  lien  or 
charge  upon  the  property  and  persons,  and  collectible  in  the 
manner  provided  by  law,  the  same  as  if  such  tax  or  assess- 
ment had  been  legally  levied,  assessed  or  imposed  in  the 
first  instance  by  the  city,  town,  township,  commissioner, 
board  or  other  authority  attempting  to  make,  impose  or  levy 
the  same;  it  shall  be  the  duty  of  the  court  to  make  a  proper 
levy,  imposition  or  assessment  in  all  cases  in  which,  there 


may  lawfully  be  an  assessment,  imposition  or  levy;  and 
such  court  is  hereb}''  given  full  and  ample  authority  to  make 
a  lawful  lev};,  assessment  or  imposition.  (P.  L.  1918,  p. 
870.) 

Note. — See  notes  to  the  preceding  section. 

Construction  of  former  law. — P.  L.  1894,  p.  67,  repealed  by 
P.  L.  1903,  p.  442,  and  supplied  by  tbis  act,  is  not  intended  to 
legalize  taxes  levied  by  a  body  having  no  authority  to  impose 
them.    Allen  v.  Twp.  of  Bernards,  57  N.  J.  L.  303. 

Irregularities — Form  in  general.— Assessments  of  taxes  will 
not  be  set  aside  for  mere  irregularities  or  objections  in  form 
which  do  not  affect  the  substantial  rights  of  parties.  State. 
Vail  v.  Runyon,  41  N.  J.  L.  98;    Dilts  v.  Taylor,  57  N.  J.  L.  369. 

Irregularities  in  revising  duplicate. — See  Flaherty  v.  Atlantic 
City,  73  N.  J.  L.  458. 
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Note. — The  -following  act,  entitled  "A  general  net  respecting 
taxes,  assessments  and  water  rates"  (P.  L.  1881,  p.  194),  is  here 
inserted  for  convenience  of  reference. 


No  tax  to  be 
set  aside  for 
irregularities, 
etc.,  if  per- 
son or  prop- 
erty is  in 
fact  taxable. 


Court  to 
amend  errors, 
defects,  etc. 


Tax  remains 
first  lien. 


Court  to 
make  levy. 


28a.  Sec.  1.  That  no  tax,  assessment  or  water  rate,  im- 
posed or  levied  in  this  State,  shall  be  set  aside  or  reversed  in 
any  court  of  law  or  equity  in  any  action,  suit  or  proceeding 
for  any  irregularity  or  defect  in  form,  or  illegality  in  assess- 
ing, laying  or  levying  any  such  tax,  assessment  or  rate,  or  in 
the  proceeding  for  collecting  the  same,  if  the  person  against 
whom,  or  the  property  upon  which  such  tax,  assessment  or 
rate  is  assessed  or  laid  is,  in  fact,  liable  to  taxation,  or  as- 
sessment or  imposition  of  such  water  rate,  in  respect  of  the 
purposes  for  which'  such  tax,  assessment  or  rate  is  levied, 
assessed  or  laid;  and  the  court  in  which  any  action,  suit  or 
proceeding  is  or  shall  be  pending  to  review  any  such  tax, 
assessment  or  water  rate  is  required  to  amend  all  irregu- 
larities, or  errors,  or  defects,  and  is  empowered,  if  need  be, 
to  ascertain  and  determine  for  what  sum  such  person  or 
property  was  legally  liable  to  taxation,  or  assessment,  or 
water  rate,  and  by  order  or  decree  to  fix  the  amount  thereof ; 
and  the  sum  so  fixed  shall  be  the  amount  of  tax,  assessment 
or  water  rate  for  which  such  person  or  property  shall  be 
liable,  and  the  same  shall  be  and  remain  a  first  lien  or 
charge  upon  the  property  and  persons,  and  collectible  in  the 
manner  provided  by  law,  the  same  as  if  such  tax,  assessment 
or  water  rate  had  been  legally  levied,  assessed  or  imposed 
in  the  first  instance  by  the  city,  town,  township,  commis- 
sion, board  or  other  authority  attempting  to  make,  impose 
or  levy  the  same;  it  shall  be  the  duty  of  the  court  to  make 
a  proper  levy,  imposition  or  assessment  in  all  cases  in  which 
there  may  lawfully  be  an  assessment,  imposition  or  levy; 
and  such  court  is  hereby  given  full  and  ample  authority  to 
make  a  lawful  levy,  assessment  or  imposition.  (P.  L.  1881, 
p.  194.) 


A  mistake  of  the  assessor  in  listing  as  personal,  property 
described  in  terms  showing  it  to  be  real  estate,  may  be  cor- 
rected even  after  the  duplicate  has  been  delivered  to  the  col- 
lector. Newark  and  Hackensack  Traction  Co.  v.  North  Arling- 
ton, 65  N.  J.  L.  150. 
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29.     Sec.  514.  Upon  the  sale  and  transfer,  for  a  valuable   PayiDg 

J-  >  taxes  on 

consideration,  of  any  real  estate  in  this  State,  unless  other-  property 
wise  provided  in  a  written  agreement  between  the  seller  and 
purchaser,  or  unless  otherwise  expressly  stipulated  in  the  deed  • 
of  conveyance,  the  seller  shall  be  liable  for  the  payment  of 
such  proportion  of  the  taxes  for  the  current  year  upon  the 
property  to  be  conveyed  as  the  time  between  the  first  day  of 
December  previous  and  the  date  of  the  delivery  of  the  deed 
by  the  seller  to  the  purchaser  bears  to  a  full  calendar  year. 
If  the  amount  of  the  taxes  for  the  current  year  shall  not 
have  been  determined  at  the  time  of  the  delivery  of  the  deed 
of  conveyance,  then  the  amount  of  the  taxes  last  previously 
assessed  against  such  real  estate  shall  be  used  as  the  basis 
for  computing  the  apportionment  herein  provided.  The  affected0* 
liability  of  the  seller  herein  provided  shall  exist  only  be- 
tween him,  his  heirs,  executors,  administrators  and  assigns, 
and  the  purchaser  and  his  heirs,  executors,  administrators 
and  assigns,  and  shall  in  no  way  affect  the  lien  of  the  mu- 
nicipality or  taxing  district  for  unpaid  taxes  upon  the  real 
estate.     (P.  L.  1918,  p.  871.) 


Article  VI. 


COLLECTION   OF   TAXES. 


30.  Sec.  601.  As  soon  as  the  tax  duplicate  is  delivered  to   Delivery  of 

1  ,  tax  bills. 

the  collector  of  the  taxing  district,  as  hereinbefore  provided, 
he  shall  at  once  begin  the  work  of  preparing,  completing, 
mailing  or  otherwise  delivering  tax  bills  to  the  individuals 
assessed,  and  shall  complete  such  work  on  or  before  the  fif- 
teenth day  of  May.  The  validity  of  any  tax  or  assessment, 
or  the  time  at  which  the  same  shall  be  payable,  shall  not  be 
affected  by  the  failure  of  any  taxpayer  to  receive  a  tax  bill, 
but  all  taxpayers  are  put  upon  notice  to  ascertain  from  the 
proper  officials  of  the  respective  taxing  districts  the  amount 
which  may  be  due  for  taxes  or  assessment  against  any  such 
taxpayer  or  property.     (P.  L.  1918,  p.  872.) 

31.  Sec.   602.  Taxes  shall  be  payable,   one-half  of  the   J£a5letases 
amount  thereof  on  the  first  day  of  April,  which,  if  not  paid 


76 


Discount  for 
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Payments 
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Cash  book. 
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collector. 


Payments 
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county 
collector. 


on  or  before  the  first  day  of  June,  will  become  delinquent  on 
that  date,  and  the  taxpayer  or  property  assessed  will  be  sub- 
ject to  the  penalties  hereinafter  prescribed.  The  remaining 
half  of  said  taxes  shall  be  paid  on  or  before  the  first  day  of 
December,  after  which  date,  if  unpaid,  they  shall  become  de- 
linquent and  the  taxpayer  or  property  subject  to  the  same 
penalties.     (P.  L.  1918,  p.  872.) 

32.  Sec.  603.  The  governing  body  of  each  municipality 
shall  have  power  to  fix  by  resolution  the  rate  of  discount  to 
be  allowed  for  the  payment  of  taxes  or  assessments  previous 
to  the  date  on  which  the  same  would  become  delinquent, 
which  rate  of  discount  shall  not  exceed  six  per  centum  per 
annum,  and  shall  be  allowed  only  in  case  of  payment  on  or 
before  the  thirtieth  day  previous  to  the  date  on  which  the  said 
taxes  or  assessments  would  become  delinquent;  and  also  the 
rate  of  interest  to  be  charged  for  the  non-payment  of  taxes 
or  assessments  on  or  before  the  date  when  the  same  would  be- 
come delinquent,  which  rate  for  non-payment  as  aforesaid 
shall  not  exceed  the  rate  of  nine  per  centum  per  annum, 
nor  be  less  than  seven  per  centum  per  annum.  (P.  L.  1918, 
p.  873.) 

33.  Sec.  604.  The  collector  shall  enter  the  date  and 
amount  of  each  payment  on  his  duplicate  in  the  proper 
column  opposite  the  items  of  tax  on  accounts  of  which  the 
payment  is  made,  and  shall  also  enter  the  same  in  a  proper 
cash  book  credited  to  the  taxpayer,  and  shall  also  enter  therein 
a  designation  of  the  property  on  which  said  tax  was  paid,  the 
total  amount  of  the  tax  and  the  discount  allowed  or  the  in- 
terest and  penalty  charged.  The  cash  book  shall  be  provided 
by  the  collector  at  the  expense  of  the  taxing  district,  and  shall 
be  the  property  of  the  taxing  district  and  be  open  at  all 
reasonable  times  to  public  inspection.  In  taxing  districts 
having  a  public  building,  an  office  therein  shall  be  set  apart 
for  the  collector  who  shall  attend  there  on  such  days  in  each 
week  during  the  months  next  preceding  the  month  in  which 
taxes  become  delinquent,  as  the  governing  body  may  by  reso- 
lution designate.     (P.  L.  1918,  p.  873.) 

34.  Sec.  605.  It  shall  be  the  duty  of  the  collector  or  other 
officer  having  the  custody  of  the  collected  taxes  on  or  before 
the  fifteenth  day  of  June  in  each  year  to  pay  to  the  county 
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collector  of  the  count}7  one-half  of  the  amount  of  the  county 
taxes  required  to  be  assessed  and  raised  in  his  taxing  dis- 
trict; and  on  or  before  the  first  day  of  July  to  pay  to  the 
custodian  of  school  moneys,  in  the  case  of  school  districts  in 
which  appropriations  for  school  purposes  are  made  by  the 
inhabitants  of  the  school  district,  one-half  of  the  amount 
required  to  be  assessed  and  raised  in  his  taxing  district  for 
school  purposes;  and  on  or  before  the  fifteenth  day  of  De- 
cember to  pay  to  the  county  collector  the  remaining  one-half 
of  the  county  taxes,  and  also  all  of  the  taxes  required  to 
be  assessed  and  raised  in  his  taxing  district  for  State 
school  and  other  State  taxes;  and  on  or  before  the  fifteenth 
day  of  December  to  pay  to  the  custodian  of  school  moneys 
aforesaid  the  remaining  one-half  of  the  moneys  required  to 
be  assessed  and  raised  for  school  purposes  in  his  taxing  dis- 
trict. The  county  collector  shall  pay  the  State  taxes  as- 
sessed in  the  taxing  districts  of  his  county  to  the  treasurer 
of  the  State  on  or  before  the  twentieth  day  of  December. 
The  remaining  taxes  in  the  hands  of  the  collector  of  the 
taxing  district  shall  be  disposed  of  for  the  use  of  the  taxing 
district,  and  he  shall  report  his  collections  to  the  governing 
body  of  the  taxing  district  on  the  first  day  of  each  month, 
and  oftener  if  they  shall  require,  and  pay  the  amount  col- 
lected to  the  treasurer  or  other  officer  authorized  to  receive 
the  same.  On  any  part  of  the  taxes  payable  to  the  county 
collector  or  to  the  custodian  of  school  moneys  by  the  taxing 
district,  and  on  any  part  of  the  taxes  payable  to  the  State 
by  the  county  collector,  which  shall  remain  unpaid  after  the 
time  within  which  they  are  required  to  be  paid  by  this  act, 
the  taxing  district  or  county  so  in  arrears  shall  pay  to  the 
county,  school  district  or  State,  as  the  case  may  be,  interest 
at  the  rate  of  six  per  centum  per  annum.  (P.  L.  1918,  p. 
873.) 
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Disposition  of  moneys  collected. — Section  41  of  the  general 
tax  act  of  1903,  as  amended  by  P.  L.  1909,  p.  80  (superseded  by 
this  act),  makes  it  the  duty  of  a  borough  collector  of  taxes,  on 
or  before  the  22d  day  of  December  in  each  year,  out  of  the  first 
money  collected,  to  pay  to  the  county  collector  the  State  and 
county  taxes  required  to  be  assessed  in  his  taxing  district. 
Trewin  v.  Shurts,  74  N.  J.  L.  200. 
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Under  the  tax  act  of  1846,  §  24,  that  money  has  been  stolen 
without  the  collector's  fault  is  not  an  excuse  for  non-payment, 
nor  a  justification  in  an  action  on  his  sureties'  bond.  New 
Providence  v.  McEachron,  33  N.  J.  L.  339;    Id.,  35  N.  J.  Iy.  528. 

Under  P.  L.  1866,  p.  1078,  §  25,  supplemental  to  the  tax  act 
of  1846,  the  State  and  county  taxes  must  be  paid  by  way  of 
preference  out  of  the  first  moneys  raised  by  taxation.  Bayonne 
v.  State,  41  N.  J.  L.  368;  Gabler  v.  Elizabeth,  42  N.  J.  L.  83; 
Commissioners  v.  Brewster,  42  N.  J.  L.  130;  Veghte  v.  Bernards 
Tp.,  42  N.  J.  L.  338;  Ocean  v.  Lacey  Tp.,  42  N.  J.  L.  536;  Sher- 
idan v.  Van  Winkle,  43  N.  J.  L.  126 ;  State,  Sheridan  v.  Steven- 
son, 44  N.  J.  L.  371;  Dugan  v.  Jersey  City,  50  N.  J.  L.  359; 
Bogert  v.  Mathe,  51  N.  J.  L.  216;  Shields  v.  Paterson,  55  N.  J. 
L.  495.    See  State,  Pierson  v.  Douglass,  33  N.  J.  L.  363,  365. 

A  township  collector  is  not  required  to  pay  over  to  the  town- 
ship committee  taxes  which  he  is  by  section  25  of  P.  L.  1866, 
p.  1078,  supplemental  to  the  tax  act  of  1846,  directed  to  pay 
to  the  county  collector.  Hardyston  Tp.  v.  Harden,  68  N.  J. 
L.  76. 

Under  P.  L.  1866,  p.  1078,  §  25,  supplemental  to  the  tax  act 
of  1846,  the  fact  that,  after  the  fixing  of  the  quota  of  State  and 
county  taxes  to  be  levied  and  collected  within  a  certain  bor- 
ough, a  part  of  the  territory  of  the  borough  is  taken  for  a  pub- 
lic park,  and  thereby  rendered  exempt  from  taxation,  does  not 
excuse  the  borough  collector  from  his  duty  to  pay  out  of  the 
first  moneys  collected  the  full  quota  of  State  and  county  taxes. 
Coe  v.  Englewood  Cliffs,  68  N.  J.  L.  559. 

Mandamus  to  compel  payment.— Under  the  tax  act  of  1846,  § 
24,  a  mandamus  will  be  allowed  to  compel  townships  to  pay 
State  and  county  taxes  out  of  the  first  tax  moneys  collected; 
and  if  the  moneys  collected  for  such  taxes  are  squandered, 
wasted  or  misapplied  by  lending  to  others,  then  the  township 
shall  be  liable  to  make  good  such  deficiency  or  loss  by  adding 
the  same  to  the  quota  of  such  township  in  the  next  assessment. 
Veghte  v.  Bernards  Tp.,  42  N.  J.  L.  388;  Shields  v.  Paterson, 
55  N.  J.  L.  495. 

Interests — Under  the  tax  act  of  1846,  §  24,  a  city  treasurer 
failing  to  pay  over  to  the  county  collector  the  county's  quota 
of  taxes  will  be  charged  with  interest  upon  the  same  from  the 
time  when  he  ought  to  have  paid  them.  Sheridan  v.  Van 
Winkle,  43  N.  J.  L.  125;    Sheridan  v.  Stevenson,  44  N.  J.  L.  371. 

Where  the  collector  of  taxes  of  any  township,  city  or  borough 
has  made  default  in  the  payment  of  such  taxes  as  he  has  col- 
lected to  the  county  collector,  he  will  be  chargeable  with  inter- 
est from  the  time  of  such  delinquency  as  provided  by  the 
statute.    Ross  v.  Walton,  63  N.  J.  L.  435. 

Action  against  township  for  moneys  collected. — Section  24  of 
the  general  tax  act  of  1846  makes  it  the  duty  of  the  township 
collector  to  pay  the  moneys  collected  in  his  township  for  county 
purposes  to  the  county  collector.  Held,  that  (nothing  more  ap- 
pearing) an  action  by  the  county  against  the  township  for  such 
moneys  will  not  lie.    Board  v.  Weymouth  Tp.,  68  N.  J.  L.  652. 
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Liability  for  failure  to  collect.— Under  P.  L.  1881,  p.  255,  sup- 
plemental to  the  tax  act  of  1846,  the  township  committee  has 
no  power  to  direct  the  township  collector  not  to  collect  a  tax 
which,  although  illegal,  has  never  been  set  aside,  and  there- 
fore, if  he  fails  to  collect  said  tax,  neither  he  nor  the  sureties 
on  his  official  bond  can  enjoin  an  action  at  law  by  the  town- 
ship against  them.     Painter  v.  Blairstown,  43  N.  J.  E.  317. 

A  collector  of  taxes  cannot  set  up,  in  defense  of  his  refusal 
to  pay  the  taxes  he  collects  to  the  officers  appointed  to  receive 
and  disburse  them,  that  the  legislative  act  under  which  the 
political  district  in  which  the  taxes  are  levied  is  constituted 
is  unconstitutional,  nor  that  the  political  district  is  not  regu- 
larly constituted  according  to  the  requirements  of  the  act. 
District  v.  Drummond,  63  N.  J.  L.  493. 

See  Essex  County  Park  Commission  v.  West  Orange,  77  N.  J. 
L.  575. 

35.  See.  606.  It  shall  be  the  duty  of  the  collector,  in  per-  J^™*^ 
son  or  by  deputy,  forthwith  after  the  first  day  of  December  to 
enforce  the  payment  of  all  taxes  on  personal  property  and  poll 
taxes  and  dog  taxes  by  distress  and  sale  of  any  of  the  goods 
and  chattels  of  the  delinquent  in  the  county;  where  the  tax 
is  upon  real  estate  the  person  assessed  may  be  relieved  from 
the  levy  by  showing  that  he  was  not  the  owner  at  the  time 
when  the  tax  became  a  lien;  if  goods  and  chattels  of  the  nonpayment 
delinquent  cannot  be  found,  or  not  sufficient  to  make  all  the  ^ej:solial 
money  required  to  pay  taxes  on  personal  property  and  poll 
tax  and  dog  tax,  then  it  shall  be  the  duty  of  the  collector  in 
person  or  by  deputy  to  take  the  body  of  the  delinquent  and 
unless  the  tax  is  at  once  paid,  with  costs,  to  deliver  the  same 
to  the  sheriff  or  jailer  of  the  county,  to  be  kept  in  close  and 
safe  custody  until  payment  be  made  of  the  amount  due  on 
said  taxes,  with  costs,  but  there  shall  be  no  arrest  or  im- 
prisonment for  default  in  payment  of  taxes  on  real  estate; 
a  copy  of  the  entry  of  the  tax  assessed  against  the  delin-  of  wammt. 
quent,  certified  by  the  collector  to  be  a  copy  truly  taken  from 
his  duplicate,  shall  be  a  sufficient  warrant  for  the  distress 
and  sale  or  arrest  and  imprisonment  authorized  by  this 
act;  and  the  authority  of  any  person  to  act  as  deputy  shall 
be  conferred  by  the  collector  in  writing  upon  said  copy  of 
the  tax  entry  and  signed  by  the  collector ;  the  collector  shall 
not  be  liable  for  deficiencies  in  collection  happening  without 
any  neglect,  fraud  or  default  on  his  part.  (P.  L.  1918,  p. 
874.) 
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Construction  of  former  Haw.— The  effect  of  P.  L.  1878,  p.  195, 
amending  P.  L.  1866,  p.  1078,  supplemental  to  the  tax  act  of 
1846,  was  simply  to  dispense  with  the  constable  in  the  collection 
of  delinquent  taxes,  and  to  put  in  his  place  the  township  col- 
lector.   McEachron  v.  New  Providence,  35  N.  J.  L.  528,  533. 

Interest. — Where  a  statute  imposed  a  penalty  of  twelve  per 
cent,  on  failure  to  pay  the  tax  assessed,  held,  that  such  penalty 
could  not  be  collected  after  the  repeal  of  the  statute;  the  rule 
being  that  the  assessment  of  the  tax  was  a  thing  passed  and 
completed,  and  could  not  be  affected  by  the  repeal.  Contra 
with  respect  to  the  penal  percentage.  Belvidere  v.  Warren  Rail- 
road Co.,  34  N.  J.  L.  193;    35  N.  J.  L.  584,  587. 

Arrest. — Under  the  tax  act  of  1846,  §  18,  an  arrest  under  a  tax 
warrant  is  illegal,  unless  the  officer  has  at  the  time  the  war- 
rant with  him,  so  that  he  can  exhibit  it  if  required.  Smith  v. 
Clark,  53  N.  J.  L.  197;    Linn  v.  O'Neil,  55  N.  J.  L.  58. 

Tax  warrants.— Under  P.  L.  1866,  p.  1078,  §  29,  as  amended 
by  P.  L.  1878,  p.  195,  supplemental  to  the  tax  act  of  1846,  a  tax 
warrant  issued  and  delivered  to  the  collector  before  a  fi.  fa.  is 
delivered  to  the  sheriff,  but  not  levied  until  after  the  levy  under 
the  fi.  fa.  shall  have  priority  over  it.  Evans  v.  Walsh,  41  N.  J. 
L.  281. 

Under  P.  L.  1868,  p.  559  (superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918),  after  a  tax  warrant  has  been  issued 
and  the  officer  has  neglected  to  return  it,  alias  and  pluries  war- 
rants may  be  issued,  but  not  after  the  expiration  of  the  term 
of  the  officer  whose  duty  it  was  to  make  such  return.  State, 
Trustees  v.  Lewis,  35  N.  J.  L.  377,  380.  See  Silverthorne  v. 
Warren  Railroad  Co.,  33  N.  J.  L.  372,  377;  Estell  v.  Hawkens, 
50  N.  J.  L.  122. 

Under  P.  L.  1866,  p.  1078,  §  29,  as  amended  by  P.  L.  1878,  p. 
195,  supplemental  to  the  tax  act  of  1846,  under  a  warrant  for 
the  sale  of  goods  and  chattels  issued  for  the  collection  of  un- 
paid taxes,  the  collector  cannot  advertise  the  sale  of  lands  of 
delinquent  taxpayers.  Any  interference  with  lands  by  virtue 
of  its  commands  is  unwarranted,  and  may  be  disregarded.  The 
advertising  of  lands  under  such  warrant  will  not,  however, 
render  the  warrant  void  or  illegal.  Estell  v.  Hawkens,  50  N. 
J.  L.  122. 

Particularity  of  description  sufficient  to  identify  lands  or  to 
ascertain  the  location  or  extent  thereof  is  not  essential  to  the 
validity  of  a  tax  on  lands.  It  is  required  in  the  duplicate  war- 
rant to  sell,  and  notices  of  sale,  only  when  the  lien  upon 
lands  for  taxes  given  by  the  statute  is  intended  to  be  enforced 
by  sale.    Estell  v.  Hawkens,  50  N.  J.  L.  122. 

Under  P.  L.  1882,  p.  126  (superseded  in  turn  by  the  general 
tax  acts  of  1903  and  1918),  tax  warrants  issued  by  a  city  judge 
and  returned  to  the  judge  by  the  collector,  by  virtue  of  a  reso- 
lution of  the  city  council,  is  in  strict  conformity  with  section  4. 
A  new  procedure  is  provided  for  the  collection  of  the  dues  of 
the  State,  and  it  cannot  be  contended  that  this  familiar  exer- 
cise of  legislative  action  is  invalid.  Hetfield  v.  Plainfield,  46 
N.  J.  L.  119. 
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36.  Sec.  607.  Where  goods  and  chattels  have  been  dis-  ^nf'of  tale 
trained,  the  collector  shall  give  public  notice  of  the  time  and   ?f  property 

0         l  for  taxes. 

place  of  sale  and  of  the  property  to  be  sold,  the  name  of  the 

delinquent  and  the  amount  of  his  tax  in  default,  at  least  five 

days  previous  to  the  day  of  sale  by  advertisement  posted  in  at 

least  five  public  places  in  the  taxing  district  where  such  sale 

is  to  be  made;    such  sale  shall  be  at  public  auction  and,  if 

practicable,  no  more  property  shall  be  sold  than  is  sufficient 

to  pay  the  tax,  interest  and  costs  due,  and  any  surplus  shall 

be  returned  to  the  owner;    if  there  shall  be  no  purchaser 

for  the  goods  and  chattels  exposed  for  sale,  they  may  be 

purchased  for  the  benefit  of  the  taxing  district  by  any  officer 

authorized;    for  serving  warrant  or  notice  thereof  the  col-   collector's 
P  fees. 

lector  shall  receive  fifty  cents;  for  levying,  seventy-five 
cents;  for  advertising  sale,  fifty  cents;  for  selling,  one  dol- 
lar; for  making  an  arrest,  fifty  cents,  and  in  addition  such 
per  centum  of  the  amount  of  taxes  collected,  not  exceeding 
five,  as  the  governing  body  shall  fix  by  resolution,  all  of 
which  shall  be  added  to  and  collected  with  the  tax,  and  not 
otherwise.     (P.  L.  1918,  p.  875.) 

Fees  of  collector. — For  construction  of  the  tax  act  of  1846, 
section  16.  in  respect  to  the  fees  allowed  township  collectors, 
see  New  Barbadoes  Tp.  v.  Demarest,  1  N.  J.  L.  J.  54,  affirmed 
40  N.  J.  L.  604. 

37.  Sec.  608.  If  sufficient  shall  not  be  realized  by  the  first  Further 
distress  and  sale,  it  shall  be  lawful  for  the  collector  to  make   secure 
further  seizures  and  sales  from  time  to  time  in  the  same  man-   tax  due. 
ner,  and  the  governing  body  may,  after  the  collector  has  made 

his  return  of  uncollected  taxes,  appoint  by  resolution  some 

person  other  than  the  collector  to  be  collector  of  arrears   Collector 

.,.  ,,  .,..  of  arrears. 

and  to  make  such  distress  and  sale  or  arrest  and  imprison- 
ment, which  resolution  shall  name  the  delinquents  and  the 
amounts  to  be  made  either  specifically  or  by  reference  to 
the  collectors  list  or  other  specific  list  thereof  on  file  with 
the  clerk,  and  said  body  shall  fix  the  amount  of  and  approve 
the  bond  for  the  faithful  performance  of  his  duties  which  Bond  given, 
such  collector  of  arrears  shall  give  with  sureties  before  he 
shall  act ;  he  shall  have  the  same  powers,  and  shall  receive  Powers,  etc 
the  same  compensation,  except  as  hereinafter  provided,  and 
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be  subject  to  the  same  liabilities  with  respect  to  the  delin- 
quent taxes  as  the  collector,  and  shall  account  to  the  body 
appointing  him,  and  pay  the  money  collected  within  sixty 
days  after  his  appointment  to  the  collector,  who  shall  give 
proper  credit  therefor  on  the  duplicate  to  the  delinquents, 
but  shall  have  no  commission  on  the  collection,  and  shall 
have  no  power  to  collect  from  taxpayers  the  delinquent 
taxes  referred  to  said  collectors  of  arrears  during  said  term 
collection.*01"  °f  sixty  days ;  it  shall  be  the  duty  of  the  collector  to  deliver 
to  the  collector  of  arrears  a  copy  of  the  tax  entry  against 
each  delinquent  certified  by  the  collector  to  be  a  copy  truly 
taken  from  his  duplicate,  which  shall  be  a  sufficient  war- 
rant to  the  collector  of  arrears  for  his  collection,  distress, 
sale,  arrest  and  imprisonment.  No  person  appointed  col- 
lector of  arrears  under  this  section  shall  receive  compensa- 
tion for  the  payment  of  taxes  in  arrears  where  such  taxes 
shall  be  paid  as  a  result  of  litigation  instituted  by  or  on 
behalf  of  the  taxing  district,  except  the  distress,  sale  or 
imprisonment  proceedings  in  this  and  the  preceding  section 
mentioned;  and  the  appointment  of  such  person  shall  not 
prevent  the  governing  body  of  the  taxing  district  from  di- 
recting the  collection  of  any  particular  delinquent  taxes  by 
the  law  officer  of  such  taxing  district ;  and  the  appointment 
of  such  person  as  collector  of  arrears  shall  be  subject  to 
revocation  by  the  governing  body  at  any  time.  (P.  L.  1918, 
p.  876.) 

Landlord  and  tenant. — Under  the  tax  act  of  1846,  §  33,  taxes 
on  real  estate  may  be  assessed  either  against  the  tenant  or 
owner,  and  the  fact  that  by  the  lease  the  tenant  must  pay  the 
taxes,  does  not  prevent  taxes  from  being  assessed  to,  and  col- 
lected from,  the  owner.  State  v.  Blundell,  24  N.  J.  L.  402; 
State  v.  Binninger,  42  N.  J.  L.  528.  See  State,  Edgar  v.  Jewell, 
34  N.  J.  L.  259. 

The  singular  pronoun  "his"  or  "her,"  as  used  in  the  tax  act 
of  1846,  §  34,  refers  to  "proprietor,"  and  not  to  the  plural  "per- 
son or  persons;"  the  true  reading  is,  "if  tenanted  by  any 
person  or  persons,  who  are  unable  to  pay  the  proprietor's  tax, 
as  aforesaid,"  which  shows  that  the  tax  referred  to  is  regarded 
as  the  owner's  tax,  for  which  the  tenant  is  merely  surety. 
Morrow  v.  Dows,  28  N.  J.  E.  459,  462. 

Sections  33  and  34  of  the  tax  act  of  1846  are  not  repealed  by 
the  first  section  of  the  act  of  1854  (P.  L.  1854,  p.  429),  re- 
quiring the  assessment  of  lands  to  be  made  in  the  name  of  the 
owner.     The  owner  will  be  returned  as  delinquent,  and  upon 
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the  tax  warrant  issued  against  the  owner,  the  tenant's  goods 
can  be  seized  and  sold  as  a  stranger's  goods  on  demised  prem- 
ises were  at  common  law  taken  on  a  distress  for  rent  against 
the  tenant.     Morrow  v.  Dows,  28  N.  J.  E.  459,  466. 

Vendor  and  purchaser. — Where,  after  a  contract  for  sale  of 
part  of  a  tract  of  land,  the  vendor  paid  the  taxes  upon  the 
whole  tract  together,  the  vendee  will  be  charged  with  a  pro- 
portionate part  of  them,  with  interest  from  the  time  of  their 
payment.  Locander  v.  Lounsbery,  24  N.  J.  E.  417,  case  modified 
25  N.  J.  E.  554. 

Property  held  in  trust  and  life  estates. — As  between  a  tenant 
for  life  and  remainderman,  the  Court  of  Appeals  declined  to 
make  any  order  respecting  the  payment  of  the  taxes  assessed, 
or  to  be  assessed,  on  the  property.  Kearney  v.  Executor  of 
Kearney,  17  N.  J.  E.  504,  affirming  Id.  59. 

P.  L.  1883.  p.  52,  repealed  by  P.  L.  1903,  p.  441,  affects  three 
classes  of  property,  viz.,  entailed  property,  property  held  in 
trust  and  property  held  for  life.  It  is  not  applicable  to  the 
interest  of  an  annuitant  holding  a  mortgage  merely  as  security 
for  an  annuity,  and  having  no  property  in  the  fund.  Richey  v. 
Shute,  43  N.  J.  L.  414. 

A  statute  directing  that  taxes  assessed  upon  property  held 
in  trust  or  for  life  should  be  assessed  in  the  name  of  the  per- 
son entitled  to  the  beneficial  interest  or  income  thereof,  does 
not  authorize  an  assessment  against  "the  chancellor  in  trust," 
in  respect  to  a  mortgage  given  to  the  Chancellor,  the  interest 
whereon  is  payable  for  life  to  one  who  is  still  living,  and  the 
principal  thereof,  after  her  death,  payable  to  the  Chancellor. 
Ming's  Case,  39  -N.  J.  E.  1.     See  Coxe's  Case,  36  N.  J.  E.  448. 

Acquisition  of  tax  title  by  tenant. — Under  the  tax  act  of  1846 
a  person  in  possession  of  lands  enjoying  the  rents  and  profits 
thereof,  either  as  tenant  or  without  attorning  to  anyone,  can- 
not acquire  a  title  to  the  premises,  as  against  the  owner,  by 
purchasing  the  outstanding  tax  title.  Smith  v.  Specht,  58  N. 
J.  E.  47. 

38.     Sec.  609.  The  a;oods  and  chattels  of  the  tenants  or  chattels 

°  .  liable  for  tax 

other  persons  in  possession  or  having-  the  care  of  any  real   on  lands, 
property  shall  be  liable  for  the  payment  of  the  taxes  on  the 
land,  and  on  payment  ma}r  recover  the  same  from  the  land-   Recovery, 
lord  or  by  action  on  contract  or  by  deducting  the  sum  so  paid 
out  of  the  rent  then  or  afterwards  due.  unless  otherwise  pro- 
vided bv  his  contract  with  the  landlord  ;  where  the  delinquent   Saie,.1°f 

5  *  vendible 

taxes  assessed  upon  unimproved  or  untenanted  land,  or  on   property  to 

11  pay  tax. 

land  tenanted  by  one  not  able  to  pay  the  tax,  it  shall  be  the 

duty  of  the  collector  in  person  or  by  deputy  to  lev}''  such 

tax  by  distress  and  sale  or  so  much  of  the  timber,  wood, 

herbage,   or  other  vendible  property  of  the  owner  on  the 
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premises  as  will  be  sufficient  to  pay  the  same,  with  costs; 

of° safe  notices  of  the  sale  shall  be  put  up  in  five  of  the  most  public 

places  in  the  taxing  district  at  least  thirty  days  before  such 
sale,  and  published  at  least  four  weeks  successively,  once 
in  each  week,  setting  forth  the  name  of  the  delinquent,  the 
amount  of  the  tax,  the  day  and  hour  of  the  sale,  which  shall 
be  between  the  hours  of  twelve  and  five  of  the  said  day,  and 
the  place,  which  shall  be  on  the  said  premises;  such  adver- 
tisement   shall    be    published    in    a   newspaper    circulating 

oflgeotj-v  within  the  taxing  district;    the  purchaser  may  enter  on  the 

premises  to  sever  and  carry  away  the  property  purchased 
for  the  space  of  two  months  next  after  the  sale  and  no 
longer.     (P.  L.  1918,  p.  877.) 

Unimproved  or  untenanted  lands. — Under  P.  L.  1SG6,  p.  1078, 
supplemental  to  the  tax  act  of  1846,  "untenanted  land"  applies 
to  that  which  has  no  visible  occupant  or  possessor.  State  v. 
Hoffman,  30  N.  J.  L.  346,  347;  State,  Cosset  v.  Reinhardt,  31 
N.  J.  L.  218,  219. 

Under  the  tax  act  of  1846,  §  34,  unimproved  lands  means 
land  having  no  visible  occupant  or  possessor.  State  v.  Hoff- 
man, 30  N.  J.  L.  346,  347. 

Sale  cf  timber. — Under  the  tax  act  of  1846,  §  34,  the  operation 
of  the  act  upon  the  sale  was  to  sever  the  timber  from  the  land, 
and  pass  an  absolute  title  to  the  purchaser.  No  distinction  is 
made  between  the  timber  and  the  wood  and  herbage  or  other 
vendible  property  of  the  owner.  If  the  timber  was  sold,  it 
would  necessarily  be  taken  by  the  purchaser  from  the  premises, 
otherwise  it  would  be  useless  to  sell  it.  In  fact,  the  thirty- 
seventh  section  expressly  authorizes  the  purchaser  to  enter 
upon  the  premises  at  any  time  within  two  months  after  the 
day  of  sale  and  take  away  the  timber.  The  timber  is  not  sus- 
ceptible of  division  as  to  its  title;  it  must  necessarily  be  sold 
as  an  entirety.  The  sale  being  ordered  under  the  same  terms 
as  herbage  and  other  vendible  property,  its  severance  and  an 
absolute  title  in  the  vendee  must  have  been  contemplated  by 
the  statute.     Morrow  v.  Dows,  28  N.  J.  E.  459,  466. 

The  special  act  of  1868  (P.  L.  1888,  p.  72),  and  the  general 
laws  authorizing  sales  of  land  for  taxes  (P.  L.  1854,  p.  429), 
have  net  repealed  section  34  of  the  tax  act  of  1846,  by  which 
timber,  etc.,  on  unimproved  and  untenanted  lands  may  be  sold. 
Newcomb  v.  Franklin  Tp.,  46  N.  J.  L.  437. 

Payment  of  taxes  by  vendee  in  possession. — Under  section  46 
of  the  general  tax  act  of  1903  (superseded  by  this  act),  a  vendee 
in  possession  is  not  relieved,  under  a  contract  of  sale,  from 
the  payment  of  taxes  accruing  that  period.  Millville  Aerie  F. 
O.  of  E.  v.  Weatherby,  82  N.  J.  E.  455. 


39.  See.  610.  On  the  thirty- first  clay  of  December,  an- 
nually, in  all  taxing  districts,  except  cities,  the  collector  shall 
tile  with  the  treasurer  or  chief  financial  officer  of  the  taxing 
district  a  statement  of  the  amount  of  his  receipts  of  taxes  for 
the  year,  and  of  the  amount  of  taxes  remaining  unpaid.  On 
or  before  the  fifteenth  day  of  January  the  collector  shall  file 
with  the  governing  body  of  the  taxing  district  a  competent 
account  verified  b}^  oath,  of  his  receipts  and  disbursements 
as  collector  during  the  preceding  year  ending  December 
thirty-first.  On  the  first  day  of  March  the  collector  shall 
file  with  the  governing  body  a  statement  of  the  amount  of 
taxes  then  remaining  unpaid,  the  names  of  the  delinquents 
and  the  amount  due  from  each,  a  description  of  the  property 
assessed,  and  the  reason  why  the  tax  has  not  been  collected, 
gild  if  the  collector  believes  that  airy  of  the  delinquent  taxes 
are  not  collectible  by  reason  of  a  fictitious  or  double  or 
other  palpably  erroneous  assessment,  or  that  any  poll  tax, 
dog  tax  or  tax  on  personal  property  is  not  collectible  by 
reason  of  the  removal,  absence,  death  or  insolvency  of  the 
taxpayer,  he  shall  present  his  statement  of  such  uncol- 
lectible taxes  in  a  separate  list.  It  shall  be  the  duty  of  the 
governing  body,  within  ten  days  after  the  filing  of  the  de- 
linquent list,  to  carefully  examine  the  same  in  the  presence 
of  the  assessor  and  collector,  and  they  may  summon  and 
examine  witnesses,  and  adjourn  their  examination  from 
time  to  time  and  shall  complete  their  examination  on  or 
before  the  first  day  of  April,  and  on  being  satisfied  that 
any  of  the  taxes  listed  as  uncollectible  are,  in  fact,  such,  it 
shall  be  their  duty,  by  resolution,  to  release  the  collector 
from  the  collection  thereof;  any  taxes  not  so  released,  if 
not  collected,  shall  be  again  listed  and  reported  for  further 
investigation  and  action  on  the  first  day  of  March  of  the 
ensuing  year.     (P.  L.  1918,  p.  878.) 


Annual 
report  by 
district 
collectors. 


Statement 
of  unpaid 
taxes,  etc. 


Examination- 
of  delinquent 

list. 


Release  of 
collector. 


Construction  of  former  law. — In  Jersey  City,  the  city  collector 
is  "the  officer  for  the  collection  of  taxes,"  within  the  meaning 
of  the  act  of  February  26,  1895  (P.  L.  1895,  p.  119),  repealed 
by  P.  L.  1903,  p.  444,  and  superseded  in  turn  by  the  general  tax 
acts  of  1903  and  1918.     Mullins  v.  Jersey  City,  61  N.  J.  L.  135. 


40.     Sec.  611.  In  first  class  cities  the  comptroller,  and  in    List  of 
all  other  municipalities  the  collector  or  other  officer  charged   published.*8 
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Brief  state- 
ment on  tax 
bills  to  indi- 
cate expendi- 
tures'. 


with  the  duty  of  the  collection  of  taxes,  shall  annually,  in  the 
month  of  March,  unless  otherwise  directed  by  vote  of  one 
more  than  a  majority  of  the  governing  body,  publish  a  list  of 
the  names  of  all  delinquents  for  personal  taxes  and  the 
amounts  due  in  a  newspaper  published  in  said  city  or  other 
municipality,  or  where  none  is  published  therein  a  newspaper 
circulating  in  said  city  or  other  municipality,  and  a  second 
publication  shall  be  made  two  weeks  after  the  first  of  the 
same  list,  omitting  the  names  of  those  who  have  paid  the 
tax  in  the  interval;  ten  cents  per  name  for  each  insertion 
shall  be  paid  to  the  publisher  and  added  to  the  tax.  (P.  L. 
1918,  p.  879.) 

41.  Sec.  612.  Each  tax  bill  shall  have  printed  thereon  a 
brief  tabulation  showing  the  distribution  of  the  amount 
raised  in  the  taxing  district  by  taxation,  in  such  form  as  to 
disclose  the  number  of  cents  in  each  dollar  paid  by  the  tax- 
payer which  is  to  be  used  for  the  payment  of  State  school 
taxes,  other  State  taxes,  county  taxes,  local  school  expendi- 
tures and  other  local  expenditures.  The  last  named  item 
may  be  further  subdivided  so  as  to  show  the  amount  for  each 
of  the  several  departments  of  the  municipal  government. 
(P.  L.  1918,  p.  879.) 


Article  VII. 


APPEALS. 


Appeals  may 
be  taken. 


Petition. 


42.  Sec.  701.  Any  taxpayer  feeling  •aggrieved  by  the 
assessed  valuation  of  his  property,  or  feeling  that  he  is  dis- 
criminated against  by  the  assessed  valuation  of  any  other 
property  in  the  county,  or  any  taxing  district  which  may  feel 
discriminated  against  by  the  assessed  valuation  of  property  in 
said  taxing  district,  or  by  the  assessed  valuation  of  property 
in  any  other  taxing  district  in  such  county,  may  on  or  before 
the  fifteenth  day  of  June  file  with  the  county  board  of  taxa- 
tion a  petition  of  appeal  to  the  county  board  of  taxation,*  a 
copy  of  which  shall  also  be  filed  with  the  clerk  or  attorney 


*  For  act  creating  the  County  Boards  of  Taxation  and  de- 
fining their  powers  and  duties,  see  pars.  47  to  60,  post. 
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of  the  taxing  district,  setting  forth  the  cause  of  complaint, 
the  nature  and  location  of  such  assessed  property  and  the 
relief  sought.  Said  petition  of  appeal  shall  be  signed  and 
sworn  to  by  the  petitioner  or  his  agent,  and  shall  be  in  such 
form  and  contain  such  further  information  as  may  be  from 
time  to  time  prescribed  by  rule  of  the  board,  for  the  better 
understanding  and  determination  of  the  appeal.  Such 
board  shall  thereupon  make  such  order  respecting  the  time 
and  manner  for  hearing  such  appeal  as  it  may  deem  just,, 
and  shall  summarily  hear  and  determine  such  appeals,  and 
revise  and  correct  such  assessment  in  accordance  with  the 
true  value  of  such  taxahl^  -p-rppejty.  fSuch  board  shall  have  witnesses. 
"the  power  to  compel  the  attendance  of  witnesses,  the  pro- 
duction of  books  and  papers  before  them,  to  examine  wit- 
nesses or  cause  witnesses  to  be  examined  under  oath  before 
themjwhich  oath  may  be  administered  by  a  member  of  said 
board. '  I,  In  case  of  the  willful  failure  of  any  person  to  obey  witness  may 
any  suclf  order  of  such  board,  or  to  answer  any  inquiry  court, 
properly  put  to  him  upon  such  examination,  said  board 
shall  immediately  certify  the  facts  to  the  Court  of  Common 
Pleas  of  the  county  for  which  said  board  was  appointed, 
and  the  judge  holding  the  said  Court  of  Common  Pleas 
shall  thereupon  issue  a  citation  requiring  such  person  to 
appear  before  him  and  show  cause  why  he  should  not  be 
punished  for  his  refusal  to  comply  with  such  order  or  to 
answer  such  inquiry  and  in  case  the  said  judge  shall  de- 
termine upon  such  hearing  that  the  said  refusal  to  obey 
such  order  or  to  answer  such  inquiry  was  willful  and  with- 
out justification,  the  said  court  shall  punish  such  person  so 
offending  as  for  a  contempt  of  said  courjQ  Any  person  mak-  Perjury, 
ing  a  false  statement  to  such  board  under  oath  shall  be 
deemed  guilty  of  perjury  and  liable  to  the  punishment 
therefor.  A  majority  of  the  members  of  any  board  shall  Quorum. 
constitute  a  quorum  for  the  transaction  of  business,  and  an 
adjustment  agreed  to  by  such  majority  shall  be  taken  to  be 
the  action  of  such  board  (a).     (P.  L.  1918.  p.  879.) 

(a)  This  section  contains  in  substance  the  provisions  of  sec- 
tion 3  of  P.  L.  1906,  p.  210.    See  par.  49,  post. 

See  Royal  Manufacturing  Co.  v.  Board  of  Equalization  of 
Taxes,  76  N.  J.  L.  402;  Eatontown  Twp.  v.  Monmouth  Electric 
Co.,  75  N.  J.  L.  459. 
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Time  for 
determining 
appeals ; 
record  kept. 


Payment 

pending 

appeal. 


May  appeal 
to  State 
Board  of 
Taxes  and 

Assessment. 


Service  of 
appeal. 


43.  Sec.  702.  The  coimiy  board  of  taxation  shall  hear  and 
determine  all  such  appeals  on  or  before  the  first  clay  of  Sep- 
tember following,  and  shall  keep  a  record  of  its  judgments 
thereon  in  permanent  form,  and  shall  transmit  a  memor- 
andum of  its  judgment  to  the  taxpayer,  and  in  all  cases 
where  the  amount  of  tax  to  be  paid  shall  be  changed  as  a 
result  of  an  appeal,  to  the  collector  of  the  taxing  district. 
(P.  L.  1918,  p.  881.) 

44.  Sec.  703.  Any  taxpayer  who  shall  file  an  appeal  from 
an  assessment  against  him  may  pay  to  the  collector  of  the  tax- 
ing district  such  portion  of  the  taxes  assessed  him  as  he  would 
be  required  to  pay  in  the  event  of  his  appeal  being  sus- 
tained, and  the  collector  shall  accept  such  amount,  when 
tendered,  and  receipt  for  the  same  and  credit  the  taxpayer 
therewith,  and  such  taxpayer  shall  have  the  benefit  of  the 
same  rate  of  discount  on  the  amount  paid  as  he  would,  have 
on  the  whole  amount.     (P.  L.  1918,  p.  881.) 

45.  Sec.  704.  Any  appellant  who  is  dissatisfied  with  the 
judgment  of  the  county  board  of  taxation  upon  his  appeal, 
may  further  appeal -from  said  judgment  to  the  State  Board 
of  Taxes  and  Assessment  by  filing  a  petition  of  appeal  to  said 
State  Board  of  Taxes  and  Assessment,  in  manner  and.  form 
to  be  by  said  board  prescribed,  on  or  before  the  first  day  of 
October,  following  the  judgment  of  the  county  board,  and 
the  State  board  shall  proceed,  similarly  to  hear  and  de- 
termine all  such  appeals,  and  render  its  judgment  thereon 
as  soon  as  may  be.  A  copy  of  all  such  appeals  shall  be 
served  by  the  appellant  upon  the  county  board  of  taxation, 
whose  judgment  is  appealed  from,  or  its  secretary,  and 
upon  the  clerk  or  attorney  of  the  taxing  district;  the  serv- 
ice of  such  copies  shall  be  evidenced  by  affidavit  upon  the 
original  petition  of  appeal  filed  with  the  State  Board  of 
Taxes  and  Assessment,*  or  service  thereon  acknowledged; 
a  copy  of  the  judgment  of  the  State  board  shall  be  sent  to 
the  taxpayer,  and  where  the  judgment  causes  a  change  in 


*  For  acts  creating  the  State  Board  of  Taxes  and  Assessment 
and  the  former  Board  of  Equalization  of  Taxes  (whose  powers 
are  vested  in  the  present  board)  see  pars.  166a  to  166#,  and 
pars.  71  to  82,  post. 
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the  amount  of  taxes  to  be  paid,  to  the  collector  of  the  tax- 
ing district.     (P.  L.  1918,  p.  881.) 

Interest. — Under  sec.  5  of  the  act  creating  the  Board  of 
Equalization  of  Taxes  (superseded  in  1915  by  the  State  Board 
of  Taxes  and  Assessment),  where  an  assessment  is  reduced  or 
increased  by  the  State  board,  the  corrected  tax  "shall  bear 
interest  from  the  time  fixed  by  the  law  under  which  the  said 
tax  was  originally  levied  until  paid." 

Recovery  of  Excess  Payment. — Where  association  appealed 
from  assessment  to  the  county  and  State  boards  which  re- 
duced the  assessment,  the  association  could  recover  the  excess 
paid  by  its  superintendent  before  the  appeal,  even  if  such  vol- 
untary payment  should  be  held  the  act  of  the  association,  since 
the  excess  paid  was  an  illegal  tax.  Ocean  Grove  Camp  Meet- 
ing Association  v.  Borough  of  Bradley  Beach,  103  Atl.  Rep.  812. 

Where  superintendent  of  association  paid  a  tax  assessment 
pending  appeal  which  resulted  in  reduction  of  the  assessment, 
fact  that  the  borough  collector  turned  over  part  of  the  money 
to  the  county  collector  did  not  prevent  recovery  of  the  excess 
from  the  borough,  since  its  payment  was  with  knowledge  of 
the  appeal  and  at  its  risk.  Ocean  Grove  Camp  Meeting  Asso- 
ciation v.  Borough  of  Bradley  Beach,  103  Atl.  Rep.  812. 

Review  of  determination  of  board/ — Under  P.  L.  1891,  p.  189, 
§  8,  superseded  by  P.  L.  1905,  p.  127,  which  act  has  been  in 
part  superseded  by  P.  L.  1915,  p.  438,  and  by  this  act,  the  de- 
termination of  the  State  Board  of  Taxation,  on  appeal  of  a 
taxpayer  from  an  assessment  of  taxes  against  his  property,  can 
be  set  aside  only  for  error  of  law.  In  determining  whether 
such  error  exists,  this  court  will  consider  only  those  facts 
which  were  before  the  board  as  the  foundation  of  its  decision, 
and  this  consideration  will  be  limited  to  ascertaining  whether 
there  was  legal  evidence  before  that  body  upon  which  its  find- 
ings may  be  supported.  State,  Elizabeth  v.  New  Jersey  Jockey 
Club,  63  N.  J.  L.  515. 

Under  P.  L.  1891,  p.  189,  §  8,  superseded  by  P.  L.  1905,  p.  127, 
which  act  has  been  in  part  superseded  by  P.  L.  1915,  p.  438,  and 
by  this  act,  the  determination  of  the  State  Board  of  Taxation, 
upon  questions  of  fact  involved  in  the  correction,  by  the  board, 
of  a  local  assessment  for  taxes,  is  not  reviewable  in  the 
Supreme  Court.  Newark  v.  North  Jersey  Ry.  Co.,  68  N.  J. 
L.  486. 

In  order  to  bring  before  the  Supreme  Court  for  review  the 
grounds  on  which  such  a  determination  was  based  in  matters 
of  law,  the  board  should  be  required  to  certify  the  grounds,  and 
only  in  case  of  its  failure  to  do  so  should  other  evidence  thereof 
be  received.    Newark  v.  North  Jersey  Ry.  Co.,  68  N.  J.  L.  486. 
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Article  VIII. 

EFFECT. 

46.  Sec.  801.  This  act  shall  take  effect  on  the  first  day  of 
October,  nineteen  hundred  and  eighteen,  and  its  provisions 
shall  extend  to  proceedings  thereunder  on  and  after  that  date, 
relating  to  taxes  assessed  for  the  year  nineteen  hundred  and 
nineteen  and  subsequent  years,  but  not  to  proceedings  re- 
lating to  taxes  assessed  in  prior  years.  All  acts,  general  and 
special,  inconsistent  with  the  provisions  of  this  act  are 
hereby  repealed,  but  this  repealer  shall  not  extend  to  pro- 
ceedings or  remedies  relating  to  taxes  assessed  for  the  year 
nineteen  hundred  and  eighteen,  or  prior  years.  (P.  L.  1918, 
p.  882.) 

COUNTY  BOARDS  OF  TAXATION. 


County  board 
of  taxation. 


Membership. 


Term  begins 
May  first. 


A  Supplement  to  an  act  entitled  "An  act  for  the  assessment 
and  collection  of  taxes,"  approved  April  eighth,  one  thou- 
sand nine  hundred  and  three. 

(P.  L.  1906,  p.  210.) 

Be  it  enacted  by  the  Senate  and  General  Assembly  of 
the  State  of  New  Jersey: 

47.  Sec.  1.  There  shall  be  established  in  each  county  of 
this  State  a  board  for  the  equalization,  revision,  review  and 

enforcement  of  taxes,  to  be  called  the. (naming 

county)  county  board  of  taxation,  composed  of  three  mem- 
bers, to  be  appointed  by  the  governor  by  and  with  the  advice 
and  consent  of  the  senate.  They  shall  each  be  residents  and 
citizens  of  the  county  in  and  for  which  they  are  appointed, 
and  at  no  time  shall  more  than  two  of  the  members  of  said 
board  be  members  of  the  same  political  party. 

The  first  appointments  under  this  act,  if  made  when  the 
senate  is  not  in  session,  shall  be  valid  until  the  first  day  of 
May,  nineteen  hundred  and  seven,  and  the  appointments  of 
successors  shall  be  made  as  provided  in  this  act,  their  terms 
to  commence  on  the  first  day  of  May,  nineteen  hundred  and 
seven. 
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The  term  of  office  of  the  members  first  appointed  shall  Terms. 
commence  on  the  first  day  of  May,  nineteen  hundred  and 
six,  and  the  members  so  appointed  by  the  governor  shall  be 
appointed  for  the  terms  of  one,  two  and  three  years,  re- 
spectively; and  thereafter,  as  the  terms  of  said  members 
expire,  appointments  shall  be  made  for  a  term  of  three  years. 
In  case  a  vacancy  shall  occur  in  said  office  by  reason  of  vacancy. 
death,  resignation  or  otherwise,  the  governor  shall  appoint 
for  the  unexpired  term  only.  Before  entering  upon  the  dis- 
charge of  their  duties,  each  member  shall  take  and  sub- 
scribe an  oath  to  faithfully  perform  the  duties  of  his  office, 
which  oath  shall  be  filed  in  the  office  of  the  secretary  of 
state. 

The  salaries  of  the  members  of  said  board  shall  be  paid  Salaries, 
by  the  treasurer  of  the  State  of  New  Jersey,  upon  warrants 
drawn  by  the  comptroller,  and  shall  be  paid  in  equal 
monthly  installments,  and  shall  be  fixed  at  the  following 
sums,  to  wit :  in  counties  having,  according  to  the  next  pre- 
ceding state  or  national  census,  more  than  two  hundred  and  According  to 
fifty  thousand  inhabitants,  an  annual  salary  of  two  thousand 
four  hundred  dollars ;  in  counties  having  between  two  hun- 
dred thousand  and  two  hundred  and  fifty  thousand  inhabit- 
ants, an  annual  salary  of  two  thousand  two  hundred  dollars ; 
in  counties  having  between  one  hundred  and  fifty  thousand 
and  two  hundred  thousand  inhabitants,  an  annual  salary  of 
two  thousand  dollars;  in  counties  having  between  one  hun- 
dred and  twenty-five  thousand  and  one  hundred  and  fifty 
thousand  inhabitants,  an  annual  salary  of  one  thousand 
eight  hundred  dollars;  in  counties  having  between  one  hun- 
dred thousand  and  one  hundred  and  twenty-five  thousand 
inhabitants,  an  annual  salary  of  one  thousand  six  hundred 
dollars;  in  counties  having  between  seventy-five  thousand 
and  one  hundred  thousand  inhabitants,  an  annual  salary  of 
one  thousand  four  hundred  dollars;  in  counties  having  be- 
tween fifty  thousand  and  seventy-five  thousand  inhabitants, 
?n  annual  salary  of  one  thousand  two  hundred  dollars,  and 
in  counties  having  less  than  fifty  thousand  inhabitants,  an 
annual  salary  of  one  thousand  dollars.     (P.  L.  1906,  p.  210.) 


92 


Salaries  of 
board  of 
taxation  in 
counties  of 
first  class. 


Property 
taxed  at  true 
value. 


Validity  of  former  act. — The  act  creating  the  Sussex  county 
board  of  equalization  of  taxes,  P.  L.  1900,  p.  134,  superseded  by 
this  act,  is  not  unconstitutional  because  it  provides  for  the 
appointment  of  the  commissioners  by  the  judge  of  the  Court  of 
Common  Pleas.  N.  J.  Zinc  Co.  v.  Sussex  County  Board  et  al., 
70  N.  J.  L.  186. 

47a.  Sec.  1.  In  counties  having,  according  to  the  next 
preceding  State  or  national  census,  more  than  two  hundred 
and  fifty  thousand  inhabitants,  the  annual  salary  of  each 
member  of  the  county  board  of  taxation  shall  be  three  thou- 
sand five  hundred  dollars,  payable  in  the  manner  now  pro- 
vided by  law.  In  said  counties  it  shall  be  the  duty  of  the 
board  of  chosen  freeholders  to  provide  said  county  board  of 
taxation  with  a  permanent  office  for  the  transaction  of  its 
business  and  the  preservation  of  its  records,  which  records 
shall,  during  ordinary  business  hours,  be  open  to  the  inspec- 
tion of  the  public.  (Supplement  of  1907,  P.  L.  1907,  p.  271, 
to  General  Tax  Act  of  1903,  P.  L.  1903,  p.  391.) 

48.  Sec.  2.  The  duty  of  said  boards  shall  be  to  secure  the 
taxation  of  all  property  in  the  various  counties  of  this  State 
at  its  true  value,  in  order  that  all  property,  except  such  as 
shall  be  exempt  by  law,  shall  bear  its  full,  equal  and  just 
share  of  taxes.     (P.  L.  1906,  p.  211.) 

Review  by  certiorari. — The  action  of  the  county  board  of  tax- 
ation in  increasing  or  decreasing  the  assessed  value  of  property, 
which  in  their  judgment  is  not  truly  valued,  is  not  reviewable 
on  certiorari,  unless  the  board  violates  some  legal  principle  in 
adjusting  the  value  of  real  estate  subject  to  taxation.  Union  v. 
Hudson  County  Board  of  Taxation,  77  N.  J.  L.  178. 

See  Royal  Manufacturing  Co.  v.  Board  of  Equalization  of 
Taxes,  76  N.  J.  L.  402.. 


Assistants 
and  their 
compensation. 


49.  Sec.  3.  Each  board  shall,  upon  organization,  elect 
from  among  their  number  a  president,  and  shall  have  power 
to  employ  a  secretary,  and  fix  his  compensation,  which  shall 
in  no  case  be  in  excess  of  the  amount  paid  to  any  member  of 
such  board,  and  with  the  approval  of  the  board  of  freeholders 
of  their  respective  counties,  may  appoint  such  other  clerical 
assistants  as  may  be  necessary.  The  salary  of  such  clerical 
assistants  shall  be  fixed  by  the  board  of  freeholders  of  the 
respective  counties,  and  shall,  together  with  the  salary  of  the 
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secretary,  be  paid  by  the  collector  of  said  county  in  equal 
monthly  installments  on  warrants  approved  by  the  president 
of  such  board.  The  said  board  shall  keep  a  full  record  of 
its  proceedings,  and  shall,  subject  to  the  approval  of  the 
Board  of  Equalization  of  Taxes  of  New  Jersey,  have  the 
power  to  make  all  rules,  regulations  and  orders  not  incon- 
sistent with  the  rules,  regulations  and  orders  of  said  Board 
of  Equalization  of  Taxes  of  New  Jersey,  and  to  issue  such 
directions  as  may  be  necessary  to  carry  into  effect  the  pro- 
visions of  this  act  and  the  act  to  which  this  is  a  supple- 
ment. It  shall  be  the  duty  of  the  members  of  the  respective 
boards,  in  carrying  this  act  into  effect,  to  view  and  inspect, 
so  far  as  possible  in  all  cases,  the  various  assessed  properties 
in  the  various  taxing  districts  in  their  respective  counties, 
and  to  make  their  revision  and  correction  after  such  view 
and  inspection.  It  shall  be  the  duty  of  each  of  such  county 
boards  to  meet  from  time  to  time,  as  they  shall  deem  proper, 
and  any  taxpayer  feeling  aggrieved  by  the  assessed  valuation 
of  his  property  in  such  county,  or  feeling  that  he  is  dis- 
criminated against  by  the  assessed  valuation  of  any  other 
property  in  such  county,  or  any  taxing  district  which  ma3r 
feel  discriminated  against  by  the  assessed  valuation  of  prop- 
erty within  such  taxing  district,  or  by  the  assessed  valuation 
of  property  in  any  other  taxing  district  in  such  count}',  may, 
within  such  time,  and  upon  such  terms  as  the  said  board 
shall  by  rule  prescribed,  file  a  petition  of  appeal  to  such 
board,  setting  forth  therein  the  cause  of  complaint,  the 
nature  and  location  of  such  assessed  property  and  the  relief 
sought.  Such  board  shall  thereupon  make  such  order  re- 
specting the  time  and  manner  of  hearing  such  appeal  as  they 
shall  deem  just,  and  shall  summarily  hear  and  determine 
such  complaints,  and  revise  and  correct  such  assessments,  in 
accordance  with  the  true  value  of  such  taxable  property. 
Such  boards  shall  have  the  power  to  compel  the  attendance 
of  witnesses,  the  production  of  books  and  papers  before 
them,  to  examine  witnesses  or  cause  witnesses  to  be  ex- 
amined under  oath  before  them,  which  oath  may  be  admin- 
istered by  a  member  of  said  board.  In  case  of  the  willful 
failure  of  any  person  to  obey  any  such  order  of  such  board, 
or  to  answer  any  inquiry  properly  put  to  him  upon  such  ex- 
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On  refusal 
cited  by 
court. 


Punished   for 
contempt  of 
court. 


Quorum. 


animation,  said  board  shall  immediately  certify  the  facts  to 
the  Court  of  Common  Pleas  of  the  county  for  which  said 
board  was  appointed,  and  the  judge  holding  the  said  Court 
of  Common  Pleas  shall  thereupon  issue  a  citation  requiring 
such  person  to  appear  before  him'  and  show  cause  why  he 
should  not  be  punished  for  his  refusal  to  comply  with  such 
order  or  to  answer  such  inquiry;  and  in  case  the  said  judge 
shall  determine  upon  such  hearing  that  the  said  refusal  to 
obey  such  order  or  to  answer  such  inquiry  was  willful  and 
without  justification,  the  said  court  shall  punish  such  person 
so  offending  as  for  a  contempt  of  said  court.  Any  person 
making  a  false  statement  to  such  board  under  oath  shall  be 
deemed  guilty  of  perjury  and  liable  to  the  punishment 
therefor.  A  majority  of  the  members  of  any  board  shall 
constitute  a  quorum  for  the  transaction  of  business,  and  an 
adjustment  agreed  to  by  such  majority  shall  be  taken  to  be 
the  action  of  such  board  (a).     (P.  L.  1906,  p.  211.) 


Term  of  secretary. — The  fact  that  under  this  act  a  reorgani- 
zation of  the  board  must  be  made  every  year,  fixes  the  term 
of  employment  of  the  secretary  to  the  board  at  one  year.  Bur- 
gan  v.  Civil  Service  Commission,  84  N.  J.  L.  219. 

The  term  of  the  secretary,  appointed  under  this  section,  is 
limited  to  the  life  of  the  board  appointing  him,  since  what  each 
board  may  do  on  its  organization,  no  previous  board  may  do  for 
it.    Young  v.  Sta.fford,  86  N.  J.  L.  422,  affirmed  87  N.  J.  L.  726. 

See  Shillingsburg  v.  Greenwich,  83  N.  J.  L.  129;  Royal  Manu- 
facturing Co.  v.  Board  of  Equalization  of  Taxes,  76  N.  J.  L. 
402;    Eatontown  Twp.  v.  Monmouth  Electric  Co.,  75  N.  J.  L.  459. 

Note. — The  Commissioners  of  Appeal,  referred  to  in  the  fol- 
lowing cases,  have  been  superseded  by  the  County  Board  of 
Taxation  by  force  of  the  provisions  of  the  supplement  now  be- 
ing discussed  (P.  L.  1906,  p.  210):     See  par.  55,  sec.  9,  post. 

Procedure  in  general. — The  commissioners  of  appeal  in  cases 
of  taxation  have  a  right  to  reconsider  their  opinion  until  such 
opinion  has  been  officially  promulgated  by  them.  State,  Shreve 
v.  Crosley,  36  N.  J.  L.  425. 

On  an  appeal  to  commissioners  by  several  parties,  they  are 
to  deal  with  each  case  separately,  and  if  the  particular  tax 
appealed  from  is  remitted  as  being  illegal  the  commissioners 
have  no  authority  to  remit  it  as  to  others  who  have  not  ap- 
pealed.    State,  Roll  v.  Perrine,  34  N.  J.  L.  254. 


(a)  The  Board  of  Equalization  of  Taxes  of  New  Jersey  re- 
ferred to  in  this  section  was  superseded  in  1915  by  the  State 
Board  of  Taxes  and  Assessment.     (P.  L.  1915,  p.  438.) 
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Persons  entitled  to  notice. — A  personal  covenant  in  a  lease 
that  the  lessee  will  pay  the  taxes  assessed  against  the  property 
of  the  lessor  mentioned  in  the  lease  does  not,  as  between  the 
taxing  district  and  the  lessee,  make  the  lessee  the  owner  or 
taxpayer,  within  the  meaning  of  this  act,  and  hence  entitle 
him  to  notice  of  proceedings  by  the  owner  to  apportion  taxes 
upon  the  leased  property  and  other  property  of  the  lessor  and 
owner.    Auditorium  Pier  Co.  v.  Atlantic  City,  74  N.  J.  L.  303. 

Sufficiency  of  notice. — Under  the  tax  act  of  1846,  §  8,  in  the 
absence  of  some  statutory  requirement  of  notice,  in  a  particu- 
lar manner,  to  the  individual  taxed,  of  the  assessment  against 
him,  notice  of  the  time  and  place  of  meeting  of  the  commis- 
sioners of  appeal,  by  advertisements  set  up  according  to  the 
statute,  is  sufficient  notice  of  the  assessment  and  of  the  time 
and  place  for  hearing  objections  to  make  the  imposition  law- 
ful.    State,  Vail  v.  Runyon,  41  N.  J.  L.  98. 

Records  to  show  jurisdiction. — Under  the  tax  act  of  1846,  the 
tribunal  of  the  commissioners  of  appeal  is  a  special  tribunal, 
and  it  is  well  settled  that  such  tribunals  should  show  upon  the 
face  of  their  record  all  facts  necessary  to  give  jurisdiction. 
Nixon  v.  Ruple,  30  N.  J.  L.  58. 

Necessity  of  notice. — Under  the  tax  act  of  1846,  all  parties 
are  bound  to  take  notice  of  the  day  appointed  by  law  for  the 
meeting  of  the  commissioners  of  appeal  in  cases  of  taxation; 
but  if  the  commissioners  meet  at  any  other  time  than  that 
appointed  by  law,  such  meeting  must  be  upon  notice,  and  must 
also  be  at  the  place  of  holding  the  town  meeting,  in  order  to 
obtain  jurisdiction  of  the  person  of  the  assessor;  and  they 
cannot,  therefore,  without  such  notice,  alter  his  assessment. 
Nixon  v.  Ruple,  30  N.  J.  L.  58. 

Meeting  of  commissioners. — Under  the  tax  act  of  1846,  the 
commissioners  can  meet  only  on  the  day  prescribed  by  law, 
except  perhaps  by  adjournment.  Den,  State  v.  Helmes,  3  N. 
J.  L.  600   (*1051,  1059). 

In  the  absence  of  evidence  to  the  contrary,  it  will  be  pre- 
sumed that  the  commissioners  met  at  the  time  and  place  re- 
quired by  law.    State  v.  Johnson,  30  N.  J.  L.  452. 

If  the  commissioners  meet  at  an  improper  time  or  place,  the 
error  is  cured  by  the  appellant  appearing  before  them,  and  not 
objecting  to  their  jurisdiction  on  that  ground.  State  v.  Thomas 
et  al.,  17  N.  J.  L.  160. 

Effect  of  payment  of  tax. — Under  the  tax  act  of  1846,  payment 
of  tax  to  the  collector,  before  the  time  designated  for  the  meet- 
ing of  commissioners  of  appeal  does  not  take  from  the  com- 
missioners, when  they  meet,  the  right  to  consider  a  complaint 
of  undervaluation  by  the  assessor  and  the  power  to  add  to  the 
assessor's  valuation.  Such  payment  is  made  subject  to  the 
provisions  of  the  statute  giving  the  right  to  make  complaint 
and  to  appeal  on  the  ground  of  undervaluation.  The  money 
paid  to  the  collector  should  be  credited  on  the  taxes  as  in- 
creased by  the  commissioners'  valuation.  Associates  of  the 
Jersey  Co.  v.  Jersey  City,  50  N.  J.  L.  141. 
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Necessity  of  application. — Under  the  tax  act  of  1846,  whether 
an  assessment  is  excessive  is  within  the  province  of  the  com- 
missioners of  appeal  to  determine,  and  application  should  first 
he  made  to  them.     State  v.  Danser,  23  N.  J.  L.  552. 

Review. — Under  the  tax  act  of  1846,  section  49,  if  a  party  as- 
sessed for  taxes  has  notice  and  opportunity  to  make  his  appeal 
and  proofs  before  the  commissioners  of  appeal,  and  fails  to 
attend  and  produce  his  proofs  of  error  in  the  assessment,  he 
will  be  refused  relief  on  certiorari.  State,  Hall  v.  Snedeker,  42 
N.  J.  L.  76;    Appelget  v.  Pownell,  49  N.  J.  L.  169. 

Under  the  tax  act  of  1846,  on  a  question  of  value,  depending 
on  evidence,  the  court  will  not,  on  certiorari,  entertain  it,  ex- 
cept by  way  of  appeal  after  the  commissioners  have  acted. 
State,  Young  v.  Parker,  34  N.  J.  L.  49;  Appelget  v.  Pownell, 
49  N.  J.  L.  169. 

Where  an  assessment  is  reduced  by  the  commissioners  of 
appeal,  the  assessment  merges  in  the  judgment  of  the  com- 
missioners; and,  in  the  absence  of  any  evidence  that  the 
amount  fixed  by  the  commissioners  was  too  great,  the  court 
will  not  interfere.     State  v.  Randolph  Twp.,  25  N.  J.  L.  427. 

See  Royal  Manufacturing  Co.  v.  Rahway,  75  N.  J.  L.  416; 
Flaherty  v.  Atlantic  City,  73  N.  J.  L.  458. 

Notice. — A  County  Board  of  Taxation  created  by  the  act  ap- 
proved April  14,  1906  (P.  L.,  p.  210),  has  no  jurisdiction  to 
reduce  the  assessed  valuation  imposed  upon  property  by  the 
assessor  of  a  township  on  appeal  of  the  owner,  in  the  absence 
of  both  actual  and  constructive  notice  to  the  township  or  its 
representatives  of  the  hearing  of  such  appeal.  Eatontown  Twp. 
v.  Monmouth  Elec.  Co.,  68  Atl.  Rep.  342. 

Under  P.  L.  1848,  p.  230,  supplemental  to  the  tax  act  of 
1846,  no  increase  of  valuation  can  legally  be  made  without 
notice.  State,  Perrine  v.  Parker,  34  N.  J.  L.  352;  State,  Pauli- 
son  v.  Taylor,  35  N.  J.  L.  184. 

Under  the  eighth  section  of  the  act  for  equalizing  assess- 
ments for  taxes  in  the  county  of  Hudson,  P.  L.  1873,  p.  794, 
notice  must  be  given  to  the  taxpayer  before  the  commissioners 
decide  that  his  assessment  shall  be  increased.  State,  Hoboken 
Land  &  Imp.  Co.  v.  Anderson,  38  N.  J.  L.  82. 

Under  P.  L.  1848,  p.  230,  supplemental  to  the  tax  act  of  1846, 
if  the  notice  given  by  the  party  complaining  is  shown  to  be 
informal,  unmeaning  and  different  in  tenor  and  effect  from  that 
recited  in  the  certificate  of  the  commissioners,  the  judgment 
will  be  set  aside.     State,  Folwell  v.  Warford.  32  N.  J.  L.  207. 

Under  P.  L.  1848,  p.  230,  supplemental  to  the  tax  act  of  1846, 
service  of  a  notice  upon  a  prosecutor's  tenant  is  not  sufficient. 
State  v.  Drake,  33  N.  J.  L.  194. 

Grounds  for  setting  aside  assessment. — Under  the  tax  act  of 
1846,  if  other  lands  in  the  township  are  assessed  much  below 
their  value,  it  is  no  ground  for  setting  aside  an  assessment 
made  upon  a  correct  valuation;  but  the  remedy  of  the  latter  is 
to  appeal  from  his  assessment,  and  at  the  same  time  apply  to 
the  commissioners  of  appeal  to  raise  such  assessments  as  may 


97 


be  too  low.  State  v.  Randolph  Twp.,  25  N.  J.  L.  427;  State, 
Paulison  v.  Taylor,  35  N.  J.  L.  184,  189;  State,  Wharton  v. 
Koster,  38  N.  J.  L.  308;    Maxson  v.  Segoine,  53  N.  J.  L.  339. 

Additional  assessments. — Under  the  tax  act  of  1846,  when  any 
persons  or  corporations  are  assessed  at  too  low  a  rate,  com- 
missioners of  appeal  are  authorized  by  law  to  make  such  addi- 
tional assessment  as  shall  be  agreeable  to  the  principles  of 
justice.  Held,  that  where  the  commissioners  added  a  certain 
sum  to  the  assessment  without  specifying  the  amount  of  tax 
to  be  paid  thereon,  it  was  within  the  meaning  of  the  law.  State, 
Mutual  Benefit  Life  Insurance  Co.  v.  Utter,  34  N.  J.  L.  489. 

Under  a  provision  of  the  tax  act  of  1846,  authorizing  the  com- 
missioners to  increase  the  assessment  where  the  taxpayer  has 
been  assessed  "at  too  low  a  rate,"  they  may  add  to  the  assess- 
ment taxable  property  entirely  omitted  by  the  assessor.  State, 
Mutual  Benefit  Life  Insurance  Co.  v.  Utter,  34  N.  J.  L.  494; 
Id.,  33  N.  J.  L.  188. 

Under  the  tax  act  of  1846,  when  commissioners  of  appeal 
make  an  additional  assessment,  and  assess  persons  for  prop- 
erty not  owned  by  them  at  the  time,  such  additional  assessment 
will  be  set  aside.     State,  Hudnut  v.  Murphy,  31  N.  J.  L.  288. 

Time  for  rendition  of  judgment. — Where  additions  to  an  as- 
sessment for  taxes  are  made  by  commissioners  of  appeal,  on 
complaint  made  under  the  second  section  of  the  supplement 
to  the  general  tax  law  of  1846,  passed  March  9,  1848,  it  must 
appear  on  the  face  of  the  proceedings  of  the  commissioners 
that  judgment  upon  the  complaint  was  rendered  within  ten 
days,  as  required  by  the  supplement.  State,  Folwell  v.  War- 
ford,  32  N.  J.  L.  207. 

Certiorari. — Under  P.  L.  1848,  p.  230,  supplemental  to  the  tax 
act  of  1846,  the  court  cannot,  on  certiorari,  determine  disputes 
as  to  the  value  of  ratables  for  the  purpose  of  increasing  the 
tax  levied  thereon.  Conover  v.  Davis,  48  N.  J.  L.  112;  Jersey 
Co.  v.  Jersey  City,  50  N.  J.  L.  141.  See  State,  Ward  v.  Briant, 
42  N.  J.  L.  625. 

See  also  Riddle  Co.  v.  Auditorium  Pier  Co.,  78  N.  J.  L.  520. 


50.     Sec.  4.  In  each  county  said  board  shall  have  the  County 

.  .  _  »     „      ,  -     board  to 

supervision  and  control  of  all  of  the  assessors  and  other  of 


have  super- 
vision of 
all  taxing 
districts. 


ficers  charged  with  the  duty  of  assessment  of  taxes,  by  what- 
ever name  known,  in  every  taxing  district  in  said  county, 
which  said  assessors  or  officers  shall  be  subject  to,  and  shall, 
in  making  assessment,  be  governed  by  such  rules,  orders  or 
directions  as  may  be  from  time  to  time  issued  by  such  county 
board,  in  the  enforcement  of  the  objects  of  this  act  and  the 
act  to  which  this  is  a  supplement.  Before  making  any  such 
rules,  orders  or  directions,  such  county  board  shall  submit  the   state  boai,<i 


Rules  to  be 
approved  by 
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same  to  the  Board  of  Equalization  of  Taxes  of  New  Jersey 
for  its  approval,  and  no  rule,  order  or  direction  shall  be  con- 
sidered adopted  by  said  county  board  until  the  same  shall 
have  been  approved  by  the  said  Board  of  Equalization. 
Such  assessors  or  officers  charged  with  the  assessment  of 
taxes  shall,  as  now  provided  by  law,  subject  to  the  operation 
of  this  act,  make  all  assessments  of  property  in  their  re- 
spective taxing  districts,  and  shall  make  out  a  full  and  true 
copy  of  their  assessment  lists,  which  shall  be  called  their 

Duplicate.  duplicates,. and  shall,  on  the  first  Tuesday  in  August,*  in  each 
year,  attend  before  the  said  boards  of  their  respective  coun- 
ties, at  the  court  house  of  said  county,  at  ten  o'clock  in  the 

meotin-  to        forenoon.     Said  boards  shall  hold  annual  meetings  on  the 

revise  list.  ^a-y  aforesaid,  at  the  place  and  hour  aforesaid,  for  the  pur- 
pose of*  examining,  revising  and  correcting  the  tax  lists  and 
the  duplicates,  both  of  which  the  said  assessors  or  taxing 
officers  shall  lay  before  such  board,  to  be  by  the-m  examined, 
revised  and  corrected,  and  which  may,  if  the  county  board  of 
taxation  requires,  be  deposited  •  and  left  with  such  board. 
Any  assessor  or  officer  shall  also  attend  before  their  respec- 
tive boards  at  such  time  and  place  as  said  board  may  direct, 
and  shall,  under  the  direction  and  supervision  of  such  board, 
make  up  and  prepare  the  corrected  tax  lists  and  duplicates 

Adjourn-  herein  provided  for.     Such  boards  mav  adjourn  from  time 

ments  for  -1  J         ° 

purpose  of        t0  time  in  the  discharge  of  their  duties,  and  shall  have  the 

revising  lists.  .  .        . 

power,  after  investigating,  to  revise,  correct  and  equalize 
.  the  assessed  value  of  all  property  in  the  respective  taxing 
districts;  to  increase  or  decrease  the  assessed  value  of  any 
property  not  truly  valued,  to  add  to  said  lists  and  duplicates 
tiny  property  which  has  been  omitted  or  overlooked  at  its 
true  value,  and  in  general  to  do  and  perform  all  acts  and 
things  necessary  for  the  taxation  of  all  property  in  said 
county  equally  and  at  its  true  value  (b).  (P.  L.  1906,  p. 
213.) 

*  Changed  to  January  tenth  by  par.  16,  sec.  501,  ante. 

(6)  The  Board  of  Equalization  of  Taxes  of  New  Jersey  re- 
ferred to  in  this  section  was  superseded  in  1915  by  the  State 
Board  of  Taxes  and  Assessment.     (P.  L.  1915,  p.  438.) 
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Presumptions  and  burden  of  proof  as  to  action  of  county 
board. — In  the  absence  of  evidence  to  the  contrary,  the  pre- 
sumption is  that  the  county  board  of  taxation,  in  revising  and 
correcting  the  tax  lists  and  duplicates,  and  in  increasing  or 
decreasing  the  assessed  value  of  any  property  acted  properly 
and  upon  due  proof.  The  burden  of  proving  facts  to  decrease 
such  assessment  rests  upon  the  taxpayer.  Newton  Trust  Co. 
v.  Atwood,  77  N.  J.  L.  141. 

The  action  of  a  county  board  of  taxation  in  ordering  a  town- 
ship assessor  to  increase  by  forty-six  per  cent,  the  valuation 
of  all  taxable  property  in  his  taxing  district  will  not  be  pre- 
sumed illegal.    Wayne  Tp.  v.  Powder  Co.,  76  N.  J.  L.  175. 

Liability  of  taxpayer  for  reduced  rate. — Such  increase  having 
resulted  in  a  lowering  of  the  tax  rate,  but  the  collector  having 
failed  to  change  his  duplicate,  and  bills  having  been  issued 
and  paid  based  on  the  original  valuation  and  higher  rate,  a 
taxpayer  whose  property  was  revalued  specially  by  the  county 
board  after  complaint  of  undervaluation  is  liable  for  taxes  at 
the  lower  rate  resulting  from  the  general  increase,  and  not  at 
the  rate  mentioned  in  the  tax  bills  sent  out  by  the  collector. 
Wayne  Tp.  v.  Powder  Co.,  76  N.  J.  L.  175. 

Powers  of  board  in  general. — Exclusive  of  the  power  to  hear 
and  determine  appeals,  the  power  of  the  county  board  over  local 
assessments  is,  after  investigation,  to  revise,  correct  and 
equalize  the  assessed  value  of  property  in  their  respective 
taxing  districts.  Washington  Twp.  v.  Mercer  Co.  Bd.,  85  N.  J. 
L.  547. 

Increase  of  valuation. — Under  P.  L.  1900,  p.  134  (superseded 
in  turn  by  the  general  tax  acts  of  1903  and  1918),  relative  to 
the  equalization  of  assessments  of  the  taxing  districts  of  a 
county,  and  providing  that  where  the  value  of  the  property 
contained  in  any  duplicate  is  relatively  less  than  the  value  of 
other  property  in  the  county,  the  board  may  add  thereto  such 
sum  as  shall  appear  just  and  proper  and  warranted  by  such 
comparison,  but  not  otherwise,  an  increase  of  valuation  must 
be  by  a  sum  certain,  to  be  levied  equally  by  an  even  percentage 
on  all  classes  of  property,  real  and  personal,  assessed  in  the 
township,  and  found  upon  the  assessor's  duplicate,  and  not  upon 
a  particular  piece  or  class  of  property  found  thereon.  N.  J. 
Zinc  Co.  v.  Board,  70  N.  J.  L.  186. 

Notice  to  assessor. — Under  P.  L.  1900,  p.  136,  sec.  6  (super- 
seded in  turn  by  the  general  tax  acts  of  1903  and  1918),  pro- 
viding that,  before  the  valuation  of  any  taxing  district  shall 
be  increased  by  the  board  of  equalization,  the  assessor  shall 
be  notified  by  five  days'  notice  in  writing  of  the  proposed  in- 
crease, and  shall  be  required  to  show  cause  why  such  increase 
should  not  be  ordered,  a  notice  which  is  not  a  five  days'  notice, 
and  does  not  require  the  assessor  to  show  cause,  is  bad.  N.  J. 
Zinc  Co.  v.  Board,  70  N.  J.  L.  186. 

Under  section  28  of  the  general  tax  of  1903  (superseded  by 
the  revision  of  1918),  where  property  was  assessed  as  omitted 
property,  notice  must  be  given  to  the  owner  and  demand  of 
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payment  be  made  of  him  unless  he  he  a  non-resident,  and  a 
tax  sale  founded  on  an  assessment,  without  such  notice  and 
demand,  is  void.  Mitsch  v.  Township  of  Riverside,  86  N.  J. 
L.  603. 

Deduction. — A  county  board  of  taxation,  having  assessed  stock 
of  a  bank,  as  required  by  section  4  of  the  bank  stock  act  of 
1914  (P.  L.  1914,  p.  141),  superseded  by  this  act,  a  deduction 
of  the  value  of  certain  shares  of  stock  in  other  banks  taxable 
elsewhere  was  unauthorized.  People's  Bank  and  Trust  Co.  v. 
Passaic  County  Board  of  Taxation,  100  Atl.  Rep.  155. 

Notice  of  appeal): — A  county  board  has  no  jurisdiction  to  re- 
duce the  assessed  valuation  imposed  upon  property  by  the 
assessor  of  a  township  on  the  appeal  of  the  owner,  in  the  ab- 
sence of  both  actual  and  constructive  notice  to  the  township 
or  its  representatives  of  the  hearing  of  such  appeal.  Eaton- 
town  Twp.  v.  Monmouth  Electric  Co.,  75  N.  J.  L.  459. 

See  Jersey  City  v.  Board,  74  N.  J.  L.  753. 

Construction. — Where  there  was  an  investigation  prior  to 
its  action,  the  judgment  of  the  county  board  should  not  be 
disturbed  even  though  it  had  adopted  in  its  entirety  the 
assessment  of  the  preceding  year  as  representing  the  true  value 
of  the  property  in  question.  In  re  Borough  of  Point  Pleasant, 
35  N.  J.  L.  J.  152. 

Additions  to  the  duplicate  can  only  be  done  by  action  of  the 
board;  a  direction  by  the  president  of  the  board  to  the  secre- 
tary to  add  to  the  duplicate  is  not  sufficient.  Shillings Durg  v. 
Greenwich,  83  N.  J.  L.  129. 

See  Jersey  City  v.  Montville,  84  N.  J.  L.  43,  affirmed  85  N. 
J.  L.  372. 


Perform 
duties  of 
county 
boards  of 
equalization 
and  county 
assessors. 


51.  Sec.  5.  Such  boards  shall  perform  all  the  duties  now 
performed  by  county  boards  of  equalization  or  other  county 
boards  charged  with  the  review  or  equalization  of  tax  as- 
sessment or  tax  lists  in  any  county  of  this  State,  where  such 
boards  have  heretofore  been  lawfully  created.  Such  boards 
shall  also  perform  the  duties  of  the  county  board  of  as- 
sessors, in  accordance  with  the  provisions  of  the  act  to  which 
this  act  is  a  supplement,  and  the  county  collector  in  each 
county  shall  lay  the  statements  provided  for  in  section 
twenty-three  of  said  act  before  their  respective  county  boards 
of  taxation  on  or  before  the  second  Tuesday  in  August*  in 
each  year.     (P.  L.  1906,  p.  214.) 


*  Changed  to  February  tenth  by  par.  18,  sec.  503,  ante.  The 
act  referred  to  in  this  section  is  the  general  tax  act  of  1903 
(P.  L.  1903,  p.  394),  superseded  by  the  revision  of  1918  (P.  L. 
1918,  p.  847). 
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Transfer  of  power  of  equalization. — The  power  of  summary 
equalization  for  the  purpose  of  a  just  apportionment  of  the 
State,  school  and  county  tax  is,  along  with  other  powers  for- 
merly lodged  with  the  county  boards  of  assessors,  by  this  act, 
transferred  to  the  county  boards  of  taxation.  In  re  Township 
of  Lawrence,  36  N.  J.  L.  J.  79. 

See  Royal  Manufacturing  Co.  v.  Rahway,  75  N.  J.  L.  416; 
Jersey  City  v.  Montville,  84  N.  J.  L.  43,  affirmed  85  N.  J.  L.  372. 

52.  Sec.  6.  The  governing  body  of  every  taxing  district  Local  board 
in  each  county  of  this  State  shall,  on  or  before  the  third  Tues-  tax  ordinance 
day  in  August**  in  each  year,  certify  to  the  board  of  taxation  boaCrd!n  y 

of  their  respective  counties  a  copy  of  the  annual  tax  ordinance 
or  resolution  or  other  evidence  showing  the  amount  to  be 
raised  by  taxation  for  the  purposes  of  the  taxing  district. 
The  governing  body  of  such  taxing  district  may  add  to  the 
amount  to  be  raised  for  State,  county,  school,  district  or 
local  purposes  a  sum  not  exceeding  ten  per  centum  thereof, 
to  meet  contingencies,  and  shall  certify  as  above  to  such 
added  amount.     (P.  L.  1906,  p.  215.) 

Note. — Sec.  24  (as  amended  by  P.  L.  1905,  p.  177)  of  the  gen- 
eral tax  act  of  1903  (superseded  by  the  revision  of  1918),  con- 
tained provisions  similar  to  those  contained  in  this  section. 

See  Kenilworth  v.  Board  of  Equalization  of  Taxes,  78  N.  J. 
L.  439. 

53.  Sec.  7.  The  board  of  chosen  freeholders  in  each  county  Freeholders 
shall,  at  their  annual  meeting,  or  at  any  adjourned  or  special  amounts 
meeting  not  later  than  the  first  Tuesday  of  August,!   de-  for  year, 
termine  and  appropriate  specifically  the  amount  to  be  raised 

for  current  expenses,  debt  and  interest,  public  works,  and  for 
all  other  county  purposes.  The  county  collector  shall  trans- 
mit to  the  county  board  of  taxation,  on  or  before  the  second 
Tuesday  in  Augustj-f  in  each  year,  a  statement  of  the  total 
amount  so  appropriated  and  otherwise  required  by  law, to 
be  raised  by  taxation  in  that  year  for  county  purposes,  and 
said  board  shall  apportion  the  tax  among  the  taxing  districts 
as  in  this  act  directed.     (P.  L.  1906,  p.  215.) 

**  Changed  to  March  first  by  par.  20,  sec.  505,  ante. 

t  Changed  by  later  legislation.  Chap.  242,  Laws  of  1918,  pro- 
vides that  county  budget  must  be  approved  by  January  25  and 
adopted  by  February  9. 

ft  Changed  by  sec.  504  of  chap.  236,  Laws  1918  (par.  19, 
ante),  to  on  or  before  March  1. 
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Set  forth 
assessed 
value,  rate, 
etc.,  against 
each  person. 


Duplicate 
delivered 
to  tax 
collectors. 


54.  Sec.  8.  Such  county  board  of  taxation  shall  enter  all 
changes  or  additions  on  the  various  tax  lists  and  duplicates, 
and  shall,  upon  ascertaining  the  total  amount  of  tax  to  be 
raised  from  the  property  in  each  taxing  district  in  their  re- 
spective counties,  cause  each  assessor  to  enter  in  appropriate 
columns  upon  the  said  tax  lists  and  duplicates  for  his  respec- 
tive taxing  district  the  net  value  assessed  to  each  person  for 
both  real  and  personal  property;  the  rates  per  dollar  which 
shall  be  such  as  according  to  the  Actuation  on  the  duplicate 
will  be  sufficient  to  produce  the  sum  required,  and  the 
several  sums  assessed  on  the  property  of  each  person, 
for  State,  State  school  and  county  taxes,  and  also  for 
local,  poll,  dog,  school  district  and  other  taxes,  and  shall 
enter  the  addition  of  the  items  of  each  column  at  the  foot 
thereof,  on  every  page,  and  shall,  on  or  before  the  first  day 
of  Octoberff  in  each  year,  cause  such  duplicates,  complete 
and  certified  by  the  said  board  to  be  a  true  record  of  the 
taxes  assessed,  to  be  delivered  to  the  respective  collectors  of 
the  various  taxing  districts  in  the  respective  counties,  and 
the  said  tax  list  shall  remain  in  the  office  of  such  boards  as 
a  public  record.     (P.  L.  1906,  p.  215.) 

Time  for  equalization. — Under  P.  L.  1900,  p.  137,  sec.  7  (su- 
perseded in  turn  by  the  general  tax  acts  of  1903  and  1918), 
which  limits  the  time  for  the  board  of  equalization  to  complete 
its  work  to  the  last  day  of  September  in  any  year,  such  board 
cannot  act  upon  assessments  on  October  1st.  N.  J.  Zinc  Co.  v. 
County  Board,  70  N.  J.  L.  186. 

Construction. — This  act  (P.  I*  1906,  p.  210)  delegates  no 
power  to  the  county  board  of  taxation  to  fix  rates  in  a  township. 
Washington  Twp.  v.  Board  of  Taxation,  85  N.  J.  L.  547. 

See  Jersey  City  v.  Montville,  84  N.  J.  L.  43,  affirmed  85  N.  J. 
L.  372;    In  re  Township  of  Lawrence,  36  N.  J.  L.  J.  79. 


Powers  on 
appeal. 


55.  Sec.  9.  The  county  boards  of  taxation  shall  have  all 
the  powers  given  to  commissioners  of  appeal  or  any  local 
board  charged  with  the  duty  of  reviewing  taxes  on  appeal,  in 
accordance  with  the  provisions  of  the  act  to  which  this  is  a 
supplement,  under  such  rules  and  regulations  as  it  may,  from 
time  to  time,  prescribe  and  adopt.  Said  county  boards  of 
taxation  shall  hear  and  determine  all  appeals  that  may  be 
made  at  such  times  and  under  such  rules  and  regulations  a* 


ft  Changed  to  April  first  by  par.  24,  sec.  509,  ante. 
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it  may  from  time  to  time  prescribe  and  adopt;  provided,  that 
appeals  may  be  made  at  any  time  prior  to  the  twentieth  day 
of  December*  of  the  }^ear  in  which  said  taxes  are  assessed  and 
levied;  and  provided  further,  that  the  determination  of 
said  board  shall  be  reported  to  the  collectors  of  the  respec- 
tive taxing  districts  on  or  before  the  first  day  of  February! 
following  snch  appeals.     (P.  L.  1906,  p.  216.) 

Appeal.- — The  legislative  intent  was  to  confer  on  the  county 
board  the  power  of  hearing  the  appeal  of  the  taxpayer  or  tax- 
paying  district  in  the  first  instance,  and  finally  to  authorize  an 
appeal  to  the  State  board  from  the  determination  of  the  county 
board.  Kenilworth  v.  Board  of  Equalization  of  Taxes,  78  N.  J. 
L.  302. 

Undervaluation. — A  taxpayer  filed  with  a  county  board  of 
taxation  a  petition  alleging  an  undervaluation  of  certain  prop- 
erty, the  petition  being  filed  more  than  a  year  after  the  assess- 
ment of  the  property  was  made.  The  board  increased  the  as- 
sessment, notwithstanding  a  rule  of  the  board  requiring  all 
complaints  as  to  assessments  should  be  filed  by  December  20th 
following  the  assessment.  Held,  that  this  rule  having  been 
adopted  under  the  power  vested  in  the  board  by  the  ninth  sec- 
tion of  the  act  of  1906  (P.  L.,  p.  216),  the  lapse  of  time  in  filing 
the  petition  invalidated  the  revised  assessment.  Acquakanonk 
Water  Co.  v.  Passaic  Board  of  Taxation,  88  N.  J.  L.  555. 

Notice. — Immediate  notice  must  be  given  to  the  owner  of 
additions  made  to  the  tax  books,  and  also  notice  of  the  time 
and  place  of  the  next  meeting  of  the  board.  Shillingsburg  v. 
Greenwich,  83  N.  J.  L.  129. 

See  Eatontown  Tp.  v.  Electric  CO.,  75  N.  J.  L.  459. 

See  Note — "Recovery  of  Excess  Payment" — under  par.  45. 


Proviso. 


Proviso. 


56.     Sec.  10.  Any  action  or  determination  of  any  county   Ri„ht  of 
board  of  taxation  mav  be  appealed  for  review  to  the  Board  of   !?p.?al». to  „ 

1  r  Mate  board. 

Equalization  of  Taxes  of  New  Jersey,  under  such  rules  and 
regulations  as  said  Board  of  Equalization  may  from  time  to 
time  prescribe,  and  said  Board  of  Equalization  shall  be  au- 
thorized and  empowered  to  review  such  actioD  and  proceed- 
ings and  give  such  judgment  therein  as  it  may  think  proper 
(c).     (P.  L.  1906,  p.  216.) 


*  Changed  by  par.  42,  sec.  701,  ante,  to  "on  or  before  June  15." 
t  See  sec.  701,  chap.  236,  Laws  1918   (Par.  42,  ante),  which 
provides  that  county  boards  shall  hear  and  determine  all  ap- 
peals before  September  first. 

(c)  The  Board  of  Equalization  of  Taxes  of  New  Jersey  re- 
ferred to  in  this  section  was  superseded  in  1915  by  the  State 
Board  of  Taxes  and  Assessment.     (P.  L.  1915,  p.  438.) 
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Parties  aggrieved.— Where  a  borough  consents  to  the  confir- 
mation of  the  assessment  of  ratables  as  made  by  its  assessor 
before  the  county  board  of  taxation,  and  such  assessment  is 
thereafter  confirmed,  no  controversy  exists,  and  the  borough 
cannot  be  said  to  be  aggrieved  by  the  action  of  the  county 
board,  so  as  to  justify  an  appeal  to  the  State  board.  Kenil- 
wortli  v.  Board  of  Equalization  of  Taxes,  78  N.  J.  L.  302. 

Construction. — This  act  gives  the  Board  of  Equalization  of 
Taxes  (superseded  in  1915  by  the  State  Board  of  Taxes  and 
Assessment)  power  to  hear  and  determine  an  appeal  from  an 
order  of  the  county  board  fixing  a  tax  rate,  and  to  reduce  it 
to  the  maximum  rate  permitted  by  P.  L.  1906,  p.  206.  Park 
Ridge  v.  Board  of  Equalization  of  Taxes,  86  N.  J.  L.  39. 


Failure  of 
assessor  to 
comply 
with,  law 


Dismissal. 


Successor. 


57.  Sec.  11.  In  case  any  assessor  or  person  charged  with 
reviewing  assessments  in  an}r  taxing  district  in  the  respective 
counties  shall  willfully  or  intentionally  fail,  neglect  or  refuse 
to  comply  with  the  constitution  and  laws  of  this  State,  relat- 
ing to  the  assessment  and  collection  of  taxes,  the  county  board 
of  taxation  shall  thereupon  make  complaint  to  the  Board 
of  Equalization  of  Taxes  of  New  Jersey,  and  the  said  Board 
of  Equalization  of  Taxes  of  New  Jersey  is  hereby  given 
power,  upon  a  proper  hearing,  after  due  notice,  to  dismiss 
such  person,  and  to  declare  his  office  vacant.  Said  Board 
of  Equalization  of  Taxes  of  New  Jersey  shall  cause  a  cer- 
tified copy  of  their  judgment  to  be  transmitted  to  the  county 
board  of  taxation,  which  said  board  shall  cause  notice 
thereof  to  be  given  to  the  governing  body  of  such  taxing 
district  or  officer  having  power  to  elect  or  appoint  such  as- 
sessor, which  said  governing  body  or  officer  shall  appoint  a 
successor,  who  shall  hold  office  for  the  remainder  of  the  then 
fiscal  year  (d).     (P.  L.  1906,  p.  216.) 


Construction. — See  Atlantic   Board  of  Taxation  v.  Assessors 
of  Somers  Point  City,  37  N.  J.  L.  123. 


If  a  member 
of  county 
lx>ard  does 
not  comply, 
Governor  to 
dismiss. 


58.  Sec.  12.  Any  member  of  any  county  board  of  taxation 
in  this  State  who  shall  willfully  or  intentionally  fail,  neglect 
or  refuse  to  comply  with  the  constitution  and  laws  of  this 
State  relating  to  the  assessment  and  collection  of  taxes,  or  to 


(d)  The  Board  of  Equalization  of  Taxes  of  New  Jersey  re- 
ferred to  in  this  section  was  superseded  in  1915  by  the  State 
Board  of  Taxes  and  Assessment.     (P.  L.  1915,  p.  438.) 
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perform  any  duty  prescribed  by  this  act,  may,  after  a  proper 
hearing,  be  dismissed  by  the  Governor,  and  his  office  de- 
clared vacant,  and  thereupon  the  Governor  shall  be  em- 
powered to  appoint  his  successor  in  accordance  with  the 
provisions  of  this  act.     (P.  L.  1906,  p.  217.) 

59.  Sec.  13.  All  county  boards  of  equalization  or  other   County 
county  boards  charged  with  the  review  or  equalization  of  tax   equalization 
assessments  heretofore  created  by  law  are  hereby  abolished,  si  oners  of 
and  the  office  of  all  commissioners  of  appeal,  or  any  other  abolished. 
local  board  charged  with  the  duty  of  reviewing  taxes  on  ap- 
peal in  any  municipality  in  this  State,  are  hereby  abolished ; 
■provided,  however,  that  where  any  local  board  other  than  Proviso, 
county  boards  is  charged  with  the  duty  of  reviewing  taxes 

on  appeal  in  any  municipality  in  this  State,  and  there  is 
imposed  upon  said  board  any  other  duty,  this  act  shall  not 
be  construed  to  abolish  such  board,  or  to  remove  the  incum- 
bents thereof  from  office,  but  said  board  shall  continue  to 
discharge  all  other  duties  imposed  upon  it  by  law,  except 
the  duty  of  reviewing  taxes  on  appeal.     (P.  L.  1906,  p.  217.) 

60.  Sec.  14.  All  acts  and  parts  of  acts  inconsistent  with  Repealer, 
the  provisions  of  this  act  be  and  the  same  are  hereby  repealed, 

and  this  act  shall  take  effect  immediately.  (P.  L.  1906,  p. 
217.) 


A  Further  Supplement  to  an  act  entitled  "An  act  for  the 
assessment  and  collection  of  taxes,"  approved  April  eighth, 
one  thousand  and  three. 

(P.  L.  1910,  p.  79.) 

61.     Sec.  1.  It  shall  be  the  duty  of  the  county  board  of  ApportioninS 

"  J  amounts  in 

taxation  in  apportioning  the  amount  of  money  to  be  raised  SJ^f^L 
in  the  various  taxing  districts  for  State,  State  schools  or 
county  purposes,  after  having  received  the  tax  lists  and 
duplicates  of  the  local  assessors  and  after  having  revised, 
corrected  and  equalized  the  assessed  value  of  all  the  property 
in  the  respective  taxing  districts  as  now  provided  by  law,  to 
deduct  from  the  total  valuations  of  each  taxing  district  as 
so  revised,  corrected  and  equalized  an  amount  equal  to  the 
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Reductions 
on  appeal. 


Proviso. 


Correction 
of  clerical 


ratables  of  the  preceding  year  or  years  of  such  district  repre- 
sented by  the  reduction  or  all  reductions  made  in  the  assess- 
ments of  such  district  subsequent  to  the  apportionment  of 
the  preceding  year  or  years  in  consequence  of  any  appeal 
or  appeals  to  the  county  board  of  taxation  or  to  the  State 
Board  of  Equalization  of  Taxes,  or  by  the  State  Board  of 
iVssessors  upon  the  assessed  value  of  real  estate  used  for 
railroad  or  canal  purposes  and  lying  outside  of  the  main 
stem  of  any  canal  or  railroad;  or  by  reason  of  the  decision 
of  any  court,  and  the  total  valuations  as  ascertained  after 
the  assessments  in  the  various  assessment  lists  and  duplicates 
have  been  revised,  corrected  and  equalized,  and  after  the 
deductions  herein  provided  for  shall  have  been  made,  shall 
form  the  basis  for  the  apportionment  of  said  State,  State 
school  or  county  taxes;  provided,  however,  that  where  an 
assessment  has  been  reduced  on  appeal  and  the  decision  on 
such  appeal  has  been  further  appealed,  no  deduction  as 
herein  provided  for  shall  be  made  with  respect  to  such  ap- 
pealed assessment  until  such  further  appeal  has  been  finally 
determined  (e).  (P.  L.  1910,  p.  79,  as  amended  by  P.  L. 
1912,  p.  289.) 

62.  Sec.  2.  It  shall  further  be  the  duty  of  the  county 
boards  of  taxation  upon  proof  of  the  discovery  of  any  clerical 
error  in  the  reported  ratables  of  any  taxing  district  after  the 
State,  State  school  or  county  taxes  have  been  apportioned  for 
a  given  year,  to  add  to  or  deduct  from  the  ratables  of  such 
taxing  district  reported  for  the  following  year  an  amount 
equal  to  the  ratables  represented  by  such  error  before  the 
State,  State  school  or  county  taxes  shall  be  apportioned  for 
said  following  year,  and  the  ratables  as  so  corrected  shall 
form  the  basis  for  the  apportionment  of  any  State,  State 
school  or  county  taxes.     (P.  L.  1910,  p.  79.) 


(e)  The  State  Board  of  Equalization  of  Taxes  referred  to  in 
this  section  was  superseded  in  1915  by  the  State  Board  of  Taxes 
and  Assessment.     (P.  L.  1915,  p.  438.) 
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Notice  of 
complaints 
served  on 
officers  of 
taxing 
district. 


A  Further  Supplement  to  an  act  entitled  "An  act  for  the 
assessment  and  collection  of  taxes,"  approved  April  eighth, 
one  thousand  nine  hundred  and  three,  which  supplement 
Avas  approved  April  fourteenth,  nineteen  hundred  and  six. 

(P.  L.  1915,  p.  748.) 

63.  Sec.  1.  The  board  created-  under  the  supplement  to 
an  act  entitled  "An  act  for  the  assessment  and  collection  of 
taxes,"  approved  Aprii  eighth,  one  thousand  nine  hundred 
and  three,  which  supplement  was  approved  April  fourteenth, 
nineteen  hundred  and  six,  shall  before  hearing  and  determ- 
ining such  complaints  as  may  come  before  them  cause  notice 
of  such  complaints  to  be  served  upon  the  official  or  officials 
of  the  taxing  district  affected  by  such  complaints  within 
forty-eight  hours  after  receipt  of  same,  and  it  shall  not  be 
lawful  for  such  board  to  hear  and  determine  such  com- 
plaints until  such  notice  shall  have  been  served  as  hereinbe- 
fore provided.     (P.  L.  191.5,  p.  748.) 

64.  Sec.  2.  All  acts  and  parts  of  acts  inconsistent  here-  Repealer 
with  are  hereby  repealed,  and  this  act  shall  take  effect  im- 
mediately.    (P.  L.  1915,  p.  748.) 


EQUALIZATION  ACT. 


A  Supplement  to  an  act  entitled  "An  act  for  the  assessment 
and  collection  of  taxes,*'  approved  April  eighth,  one  thou- 
sand nine  hundred  and  three. 


(P.'L.  1917,  p.  61.) 


65. 


Sec.  1.  The  county  board  of  taxation  of  each  county  county 
shall  annually  ascertain  and  determine,  according  to  their   taxation  to 
best  knowledge  and  information,  the  general  ratio  or  percent-   ratio  of 
age  of  full  value  at  which  the  real  property  of  each  taxing  to  value"  S 
district  is  assessed,  according  to  the  tax  lists  laid  before  the 
board.     They  shall  prepare  an  equalization  table  showing  Table 
the  assessed  valuation  of  the  real  property  in  each  district, 
the  ratio  of  percentage,  if  any,  by  which  the  assessed  valua- 
tion should  be  increased  or  decreased  in  order  to  correspond 
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to  true  value,  and  the  true  value  of  the  real  property  within 
the  district  as  determined  by  them.  A  copy  of  such  table 
shall  be  mailed  to  the  assessor  of  each  district,  and  be 
posted  at  the  county  court  house,  at  least  one  week  before  the 
hearings  hereinafter  provided  for.     (P.  L.  1917,  p.  61.) 

66.  Sec.  2.  The  county  board  of  taxation  in  each  county 
shall  meet  annually  on  the  fourth  Tuesday  in  August  for  the 
purpose  of  equalizing  the  assessments  of  real  property  be- 
tween the  several  taxing  districts  of  the  county.  At  such 
meeting  a  hearing  shall  be  given  to  the  assessors  and  repre- 
sentatives of  the  governing  bodies  of  the  various  taxing  dis- 
tricts for  the  purpose  of  determining  the  accuracy  of  the 
ratios  and  true  valuations  of  property  as  shown  in  the 
equalization  table,  and  the  board  shall  confirm  or  revise  the 
table  in  accordance  with  the  facts.  Such  hearings  may  be 
adjourned  from  time  to  time,  but  the  equalization  shall  be 
completed  before  the  second  Tuesday  in  September.  At  the 
first  hearing  any  taxing  district  may  object  to  the  ratio  or 
valuation  fixed  for  any  other  district,  but  no  increase  in  any 
valuation  as  shown  in  the  table  shall  be  made  by  the  board 
without  giving  a  hearing,  after  three  days'  notice,  to  the 
governing  body  of  the  taxing  district  affected. 

After  the  equalization  table  is  finally  confirmed  by  the 
board,  the  valuations  of  real  property  in  each  district  as 
equalized  shall  be  deemed  to  be  the  true  valuation  of  such 
property  in  computing  the  total  ratables  of  each  district  for 
all  apportionments  of  county  and  State  taxes,  charges  or 
distribution  of  moneys.  A  certified  copy  of  such  equaliza- 
tion table  as  confirmed  shall  be  transmitted  to  the  State 
Board  of  Taxes  and  Assessment.     (P.  L.  1917,  p.  62.) 

67.  Sec.  3.  Any  equalization  table  may  be  reviewed  by 
Uie  State  Board  of  Taxes  and  Assessment  on  complaint  of 
any  taxing  district  or  taxpayer  in  the  county,  or  on  its  own 
motion,  but  such  review  shall  not  suspend  the  apportionment 
or  collection  of  taxes.  No  change  shall  be  made  in  such  table 
except  after  a  hearing  in  the  county,  of  which  five  days'  notice 
shall  be  given  by  mail  to  the  governing  body  of  each  taxing 
district.  If  after  such  hearing  the  State  Board  of  Taxes 
and  Assessment  shall  determine  that  the  aggregate  valua- 
tion of  any  district  or  districts  as  fixed  by  the  county  board 
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was  erroneous,  the  said  State  board  shall  revise  and  cor- 
rect the  equalization  table,  and  shall  ascertain  the  difference 
between  the  amount  of  State  and  county  taxes  actually 
charged  against  each  district  in  the  county  and  the  amount 
which  should  have  been  charged  according  to  the  corrected 
table;  such  difference  shall  be  debited  or  credited,  as  the 
case  may  be,  to  each  taxing  district  on  account  of  its  share 
of  State  and  county  taxes  next  due,  and  the  State  Board  of 
Taxes  and  Assessment  shall  have  power  to  make  all  orders 
necessary  to  carry  out  the  provisions  of  this  section.  (P.  L. 
1917,  p.  63.) 

68.  Sec.  4.  The  State  Board  of  Taxes  and  Assessment 
shall,  annually  after  receiving  from  the  county  boards  of  tax- 
ation the  abstracts  of  ratables  as  certified  by  such  boards,  in- 
quire into  and  determine  the  general  ratio  or  percentage  of 
full  value  at  which  the  real  property  within  each  county  is 
assessed  and  listed  for  taxation,  and  shall  prepare  a  State 
equalization  table  of  county  ratables,  showing  the  assessed 
valuation  of  real  and  personal  property  in  each  county,  the 
ratio  or  percentage,  if  an}r,  by  which  the  assessed  valuation 
of  real  property  of  each  county  should  be  increased  or  de- 
creased to  correspond  to  true  value,  and  the  true  valuation 
of  real  property  as  determined  by  the  board.  A  copy  of 
such  table  shall  be  mailed  to  the  county  board  of  taxation 
and  director  of  the  board  of  freeholders  of  each  county,  and 
posted  at  the  State  House,  at  least  ten  days  before  the  hear- 
ing hereinafter  provided  for.     (P.  I;.  1917,  p.  63.) 

69.  Sec.  5.  The  State  Board  of  Taxes  and  Assessment 
shall  meet  annually  on  the  second  Tuesday  in  February  at  its 
office  in  Trenton  for  the  purpose  of  equalizing  the  assessments 
between  the  several  counties  of  the  State.  At  such  meeting  a 
hearing  shall  be  given  to  the  county  boards  of  taxation  and 
representatives  of  the  boards  of  freeholders  for  the  purpose 
of  determining  the  accuracy  of  the  ratios  and  true  valuations 
of  property  as  shown  in  the  State  equalization  table,  and  the 
State  board  shall  confirm  or  revise  such  table  in  accordance 
with  the  facts.  Such  hearing  may  be  adjourned  from  time 
to  time,  but  the  equalization  shall  be  completed  by  the  first 
day  of  March.  At  the  first  hearing  any  county  may  object 
to  the  ratio  or  valuation  of  any  other  county,  but  no  in- 
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crease  in  any  valuation  as  shown  in  the  table  shall  be  made 
by  the  board  without  giving  a  hearing,  after  five  days'  notice 
to  the  board  of  freeholders  of  the  county  affected.  The 
State  Board  of  Taxes  and  Assessment  shall  prepare  an  ab- 
stract of  the  total  ratables  of  the  State,  as  returned  by  the 
count}''  boards  of  taxation  and  corrected  or  confirmed  by  the 
board  in  accordance  with  the  State  equalization  table,  and 
transmit  a  certified  copy  thereof  to  the  State  Comptroller, 
who  shall  apportion  the  State  school  tax,  State  tax,  or  State 
moneys,  as  now  directed  by  law,  upon  the  ratables  as  shown 
in  such  abstract,  which  shall  take  the  place  for  all  such  pur- 
poses of  the  annual  abstracts  heretofore  filed  by  county 
boards  of  assessors  or  county  boards  of  taxation  in  the  office 
of  the  Comptroller  under  the  provisions  of  section  twenty- 
three  of  the  act  to  which  this  act  is  a  supplement.*  (P.  L. 
1917,  p.  63.) 


Repealer.  70.-     Sec.  6.  All  acts  and  parts  of  acts  inconsistent  with 

the  provisions  of  this  act  be  and  the  same  are  hereby  repealed, 
and  this  act  shall  take  effect  the  first  day  of  May,  one  thou- 
sand nine  hundred  and  seventeen.     (P.  L.  1917,  p.  64.) 


STATE  BOARD  OF  TAXES  AND  ASSESSMENT. 

This  board  was  formed  in  1915  (P.  L.  1915,  p.  438)  by  con- 
solidating the  Board  of  Equalization  of  Taxes  (see  act  imme- 
diately following)  and  the  State  Board  of  Assessors  (see  par. 
166,  post)  and  vesting  the  new  board  with  the  powers  and 
duties  of  the  old.  For  the  text  of  the  1915  act,  see  pars.  166a 
to  166gr,  post.  The  act  creating  the  former  Board  of  Equaliza- 
tion of  Taxes  is  here  given  because  it  defines  the  powers  and 
duties  of  that  board,  all  of  which,  under  section  3  of  the  1915 
act,  are  saved  to  the  new  board. 


*  The  act  referred  to  in  this  section  is  the  general  tax  act  of 
1903  (P.  L.  1903,  p.  394),  superseded  by  the  revision  of  1918 
(P.  L.  1918,  p.  847). 
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An  Act  to  abolish  the  State  Board  of  Taxation  and  to  create 
in  lieu  thereof  a  board  for  equalization,  revision,  review 
and  enforcement  of  tax  assessments.     (P.  L.  1905,  p.  123.) 

71.  Sec.  1.  There  shall  be  established  a  board  for  the 
equalization,  revision,  review  and  enforcement  of  taxation,  to 
be  called  the  Board  of  Equalization  of  Taxes  of  New  Jersey, 
which  shall  consist  of  a  president,  who  shall  be  a  counsellor- 
at-law,  and  four  associate  members,  who  shall  all  be  appointed 
by  the  governor,  by  and  with  the  advice  and  consent  of  the 
senate.  Their  term  of  office  shall  commence  on  the  first 
Monday  of  April,  and  shall  be  for  a  period  of  five  years,  ex- 
cept as  hereinafter  provided  in  reference  to  the  associate 
members  thereof  first  appointed  hereunder,  and  each  mem- 
ber before  entering  upon  the  discharge  of  his  duties  shall 
file  with  the  secretary  of  state  an  oath  that  he  will  faithfully 
discharge  the  duties  of  his  office.  The  president  shall  re- 
ceive an  annual  salary  of  five  thousand  dollars,  and  each  as- 
sociate member  shall  receive  an  annual  salary  of  three  thou- 
sand five  hundred  dollars,  which  salaries  shall  be  payable 
monthly,  and  shall  be  in  lieu  of  any  allowance  for  expenses. 
The  said  board,  immediately  after  its  organization,  shall 
appoint  a  clerk,  whose  term  shall  be  for  five  years  and  whose 
salary  shall  be  two  thousand  five  hundred  dollars  a  year, 
payable  monthly;  the  expenses  of  said  clerk  actually  in- 
curred in  the  prosecution  of  his  duties,  when  certified  to  by 
the  president  of  said  board,  shall  likewise  be  paid  by  the 
treasurer,  on  the  warrant  of  the  comptroller;  said  board 
shall  also  have  the  power  to  employ  such  other  clerical  as- 
sistants as  it  shall  deem  necessary,  who  sball  be  paid  such 
reasonable  compensation  as  shall  be  fixed  by  its  members, 
and  approved  by  the  governor.  Immediately  after  the  or- 
ganization of  said  board,  its  associate  members  shall  by  lot 
determine  which  of  said  associate  members  shall  continue 
in  office  for  four  years,  which  for  three  years,  which  for  two 
years  and  which  for  one  year;  and  thereupon  their  terms 
shall  be  for  the  period  thus  resulting,  and  a  minute  thereof 
sball  be  deposited  with  the  secretary  of  state.  (P.  L.  1905'. 
p.  123.) 
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Construction  and  operation  in  general. — This  act  must  be  read 
in  pari  materia  with  P.  L.  1906,  p.  215,  par.  53,  post,  which,  by  its 
third  section,  limits  the  power  of  review  by  the  State  board  to  a 
taxpayer  feeling  himself  aggrieved  or  a  taxing  district  aggrieved 
by  the  action  of  the  county  board.  Kenilworth  v.  Board  of 
Equalization  of  Taxes,  72  N.  J.  L.  966;    affirmed,  78  N.  J.  L.  302. 

See  Royal  Manufacturing  Co.  v.  Rahway,  75  N.  J.  L.  416; 
Central  Railroad  Co.  v.  Board,  75  N.  J.  L.  737. 
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72.  Sec.  2.  The  said  board  shall  keep  a  full  record  of  its 
proceedings,  and  have  the  power  to  make  rules,  orders  and 
directions  as  it  may  deem  necessary  to  carry  into  effect  the 
objects  of  this  act.  It  shall  have  the  power  to  compel  the  at- 
tendance of  witnesses  and  the  production  of  books  and 
papers  before  it,  and  it  may  examine  witnesses,  or  cause 
witnesses  to  be  examined  before  it,  under  oath,  which  any 
of  its  members  may  administer,  and  in  case  of  the  failure 
of  any  person  or  corporation  to  obey  any  such  order  of  the 
said  board  he,  she  or  it  shall  be  liable  to  be  punished  as  for 
contempt  by  said  board  as  hereinafter  provided.  The  said 
board  may,  as  occasion  shall  require,  by  order,  refer  to  one 
or  more  of  its  members  the  duty  of  taking  testimony  in 
any  matter  pending  before  it,  and  report  thereon  to  the 
board,  but  no  determination  shall  be  made  therein  except  as 
herein  provided.     (P.  L.  1905,  p.  124,) 

73.  Sec.  3.  In  case  it  shall,  by  written  complaint  of  any 
taxing  district  or  any  county  in  this  State,  appear  that  any 
other  taxing  district  or  any  other  county  that  is  by  taxes  con- 
tributing to  a  common  cause  with  such  complainant,  is  by 
inequality  of  valuation  or  otherwise  avoiding  or  escaping 
from  its  fair  share  of  the  common  burden,  the  said  board 
shall  thereupon  cause  an  investigation  of  such  complaint 
to  be  made,  and  shall  render  such  aid  and  assistance  as  it 
may  be  able  to  give  for  the  purpose  of  arriving  at  a  fair  and 
equitable  adjustment  of  values  of  both  real  and  personal 
property  of  any  and  every  kind,  and  belonging  to  any  per- 
son or  corporation  whatsoever,  including  such  property  of 
railroad  and  canal  companies  as  contributes  to  such  com- 
mon cause;  to  this  end  the  said  board  may  examine  any 
assessor  or  board  of  assessments,  under  oath,  as  to  his  or 
their  assessments,  both  as  to  the  valuation  as  a  whole  and 
;;s  to  any  particular  piece  of  property  or  as  to  any  property 
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emitted  from  assessment,  and  may  inquire  by  the  testimony 
of  witnesses  concerning  the  same,  and  if  it  shall  deem 
proper  it  may  make  a  personal  examination  of  any  property 
in  any  taxing  district  or  county,  for  the  purpose  of  equaliz- 
ing assessments  between  such  districts  or  between  counties 
bearing  a  common  burden  of  taxation.  If  it  shall  appear 
that  the  value  of  any  property  contained  in  any  taxing  dis- 
trict or  county,  including  railroad  and  canal  property  bear- 
ing such  common  burden,  is  relatively  less  than  the  value 
of  any  other  property  contributing  by  taxation  to  a  com- 
mon burden,  or  that  property,  real  or  personal,  that  should 
be  assessed  therefor  has  been  omitted  from  assessment,  the 
said  board  may,  after  giving  the  notice  hereinafter  provided, 
for  the  purpose  of  fixing  or  adjusting  the  proportion  or 
quota  of  taxes  to  be  levied  as  aforesaid,  after  a  comparison 
of  the  values,  or  a  like  examination  as  to  any  omissions 
from  the  tax  ratables,  add  thereto  such  sum  or  amount  as 
shall  seem  equitable,  and  to  be  warranted  by  such  com- 
parison and  examination ;  or  if  it  shall  appear  to  said  board  When  . 
upon  such  investigation  that  the  assessment  of  any  property  assessment 
lying  in  any  such  taxing  district  or  county,  including  such 
property  of  any  railroad  or  canal  company,  and  taxed  for  a 
common  benefit,  is  greater  than  the  true  value  thereof,  it 
may,  for  the  purpose  aforesaid,  in  order  to  equalize  the 
valuations  throughout  the  territory  which  contributes  to 
the  common  burden,  reduce  said  assessment  to  the  amount 
of  the  true  value  of  the  property  therein,  and  at  the  same 
time  make  such  increases  in  the  valuation  as  shall  be  war- 
ranted and  as  herein  provided,  and  the  said  board  may 
further,  in  any  year  in  which  such  reduction  or  increase  is 
made  and  the  tax  rate  has  already  been  fixed,  in  order  to 
do  justice,  equitable  equalize  the  assessment  of  any  piece  or 
pieces  of  property.  Before  any  change  shall  be  made  in 
value  the  assessors  of  the  taxing  district  in  which  the 
change  is  proposed  and  the  owner  of  such  property  shall  be 
notified  in  writing  that  the  said  board  proposes  to  make 
the  same,  and  he  shall  be  directed  to  show  cause,  at  a  time 
and  place  to  be  in  said  notice  designated,  before  the  board 
why  the  said  change  should  not  be  made;  such  notice  shall 
be  sufficient  if  published  in  one  of  the  newspapers  circulat- 
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mg  in  the  county,  at  least  five  days  before  such  hearing,  and 
mailed  to  the  post-office  address  of  such  assessor  and  owner 
or  served  personally  on  them,  at  least  five  days  before  such 
hearing.  When  the  several  taxes  shall  be  amended  in  the 
particulars  aforesaid,  the  taxes  for  said  district  shall  be 
levied  and  collected  based  upon  the  said  corrected  valua- 
tion.    (P.  L.  1905,  p.  121.) 

Assessment  against  individual  on  application  of  district. — 
Under  P.  L.  1891,  p.  189,  §  8  (superseded  by  the  above  act  and 
by  the  general  tax  acts  of  1903  and  1918),  the  State  Board  of 
Taxation  had  no  power  or  authority  to  assess  property  of  an 
individual  owner  upon  the  application  of  a  taxing  district. 
Cregar  v.  Committee  of  Lebanon  Twp.,  70  N.  J.  L.  598. 

Increase  of  valuation. — If  the  State  Board  of  Taxation,  upon 
a  complaint  of  a  taxing  district  under  section  8,  P.  L.  1891 
(superseded  by  the  above  act  and  by  the  general  tax  acts  of  1903 
and  1918),  increases  the  valuation  of  another  taxing  district,  it 
should  proceed  to  add  that  increased  valuation  to  the  unchal- 
lenged valuations  of  all  the  other  taxing  districts  of  the  county, 
and  then  to  apportion  the  county  and  State  tax  to  be  raised 
among  the  taxing  districts  in  the  proportion  of  the  valuation 
of  each  to  the  total  valuations.  East  Brunswick  v.  New  Bruns- 
wick, 57  N.  J.  L.  145.  Under  P.  L.  1891,  p.  189  (superseded  in 
turn  by  the  general  tax  acts  of  1903  and  1918),  a  taxing  district, 
the  valuation  of  which  has,  upon  complaint,  been  increased, 
cannot,  by  certiorari,  object  to  the  determination  of  the  State 
board  because  it  has  imposed  on  it  an  increase  less  than  its 
adjudication  required,  nor  because  the  board  erred  in  appor- 
tioning the  tax  to  be  raised,  when  such  error  does  no  injury  to 
it.     East  Brunswick  v.  New  Brunswick,  57  N.  J.  L.  145. 

Percentage  of  increase. — The  adjudication  upon  this  com- 
plaint was  that  the  taxable  property  in  East  Brunswick  had 
been  valued  at  only  eighty  per  cent,  of  its  true  value.  Appar- 
ently with  the  view  of  curing  this  error  the  board  ordered 
twenty  per  cent,  to  be  added  to  the  assessment  of  taxable 
property  in  that  township.  If  the  order  in  this  respect  is  to 
be  construed  as  a  direction  to  add  to  the  valuation  complained 
of  twenty  per  cent,  of  its  amount,  it  was  clearly  erroneous,  for 
the  adjudication  was  that  such  valuation  was  only  eighty  per 
cent,  of  the  true  value,  and,  to  reach  the  true  value,  it  must  be 
increased  twenty-five  'per  cent.  East  Brunswick  v.  New  Bruns- 
wick, 57  N.  J.  L.  147. 

See  Union  v.  County  Board,  77  N.  J.  L.  178. 
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74.  Sec.  4.  It  shall  be  the  duty  of  the  said  board  to  in- 
vestigate the  method  adopted  by  local  assessors  in  the  assess- 
ment of  real  and  personal  property  in  this  State,  to  furnish 
the  local  assessors  information  to  aid  them  in  making  assess- 
ments,, to  examine  all  cases  where  evasion  of  proper  taxation 
is  alleged,  and  to  ascertain  wherein  existing  tax  laws  are  de- 
fective or  are  improperly  or  negligently  administered.  It 
shall  annually  report  to  the  legislature,  particularly  specify- 
ing any  means  or  practices  or  devices  used  for  the  evasion 
of  proper  taxation,  and  it  shall  annually  submit  to  the  leg- 
islature such  recommendations  as  it  may  find  necessary  to 
prevent  the  evasion  of  just  and  equal  taxation;  and  from 
time  to  time  also  report  to  the  legislature  what  changes,  if 
any,  it  considers  should  be  made  either  in  the  laws  govern- 
ing the  method  of  taxation  or  any  change  of  the  rate  of  tax 
upon  property  of  any  person  or  corporation,  including  rail- 
road and  canal  companies,  in  order  to  produce  equality  of 
taxation.     (P.  L.  1905,  p.  126.) 

75.  Sec.  5.  Where  complaint  shall  be  made  to  said  board 
in  writing,  verified  by  the  oath  of  any  complainant,  on  or 
before  the  first  clay  of  April*  following  the  assessment  of 
property  of  any  kind,  whether  belonging  to  individuals,  cor- 
porations, railroads  or  canals,  said  board  shall  have  power  to 
review  and  correct  the  action  of  the  local  assessors  or  other 
taxing  officers  and  of  all  boards  of  tax  review,  by  reducing  or 
increasing  such  assessment,  and  the  corrected  tax  shall  bear 
interest  from  the  time  fixed  by  the  law  under  which  said 
tax  was  originally  levied  until  paid;  provided,  however, 
said  board  shall  have  power  at  any  time,  on  application  of 
the  property  owner  or  owners,  with  the  consent  of  the  mayor 
or  assessor  of  the  municipality  affected,  to  correct  errors, 
mistakes  or  omissions  in  the  assessment  of  any  persons  or 
corporations.     (P.  L.  1905,  p.  126.) 

Assessment  of  railroad  property. — The  board  is  invested  with 
jurisdiction  to  determine  whether  railroad  property  is  assess- 
able by  the  local  assessors  as  property  not  used  for  railroad 
purposes.     State,  Jersey  City  v.  Board,  74  N.  J.  L.  382. 

*  Changed  by  sec.  704,  chap.  236,  laws  of  1918  (par.  45,  ante), 
to  October  1st. 
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Section  5  of  P.  L.  1905,  p.  123,  does  not  give  jurisdiction  to 
the  State  board  of  equalization  (superseded  by  the  State  Board 
of  Taxes  and  Assessment)  to  review  the  action  of  the  State 
Board  of  Assessors  (superseded  by  the  State  Board  of  Taxes 
and  Assessment)  respecting  the  valuation  of  franchises  and 
property  used  for  railroad  and  canal  purposes.  Tuckerton  Rail- 
road Co.  v.  Assessors,  75  N.  J.  L.  157. 

Note. — The  State  Board  of  Taxes  and  Assessment  now  exer- 
cises the  functions  of  both  of  the  former  boards. 

Jurisdiction.— By  the  act  of  1906  (P.  L.  1906,  p.  210),  creating 
the  County  Boards  of  Taxation,  the  Board  of  Equalization  of 
Taxes  of  New  Jersey  (superseded  in  1915  by  the  State  Board 
of  Taxes  and  Assessment)  has  only  appellate  jurisdiction  from 
the  decisions  of  the  county  board,  and  not  appellate  jurisdic- 
tion from  the  valuation  of  the  municipal  assessor.  The  only 
case  in  which  it  has  original  jurisdiction  is  for  the  hearing  of 
written  complaints  by  any  taxing  district  or  county.  Scott  v. 
Board  of  Equalization  of  Taxes.  (See  Report  of  Board  of 
Equalization  of  Taxes  for  1913,  p.  57.) 

Judgment  of  board. — When  an  appeal  to  the  State  Board  of 
Equalization  brings  up  tax  valuations  on  separate  parcels  of 
land  owned  by  the  same  parties,  and  such  board  sustains  the 
appeal  and  fixes  new  valuations,  it  should  by  its  judgment 
assign  a  separate  value  to  each  parcel  separately  valued  by  the 
local  assessors.    Town  of  Kearny  v.  Board,  81  N.  J.  L.  106. 

Recovery  of  excess  payment. — Where  association  appealed 
from  assessment  to  the  county  and  State  boards  which  re- 
duced the  assessment,  the  association  could  recover  the  excess 
paid  by  its  superintendent  before  the  appeal,  even  if  such  vol- 
untary payment  should  be  held  the  act  of  the  association,  since 
the  excess  paid  was  an  illegal  tax.  Ocean  Grove  Camp  Meet- 
ing Association  v.  Borough  of  Bradley  Beach,  103  Atl.  Rep.  812. 

Where  superintendent  of  association  paid  a  tax  assessment 
pending  appeal  which  resulted  in  reduction  of  the  assessment, 
fact  that  the  borough  collector  turned  over  part  of  the  money 
to  the  county  collector  did  not  prevent  recovery  of  the  excess 
from  the  borough,  since  its  payment  was  with  knowledge  of 
the  appeal  and  at  its  risk.  Ocean  Grove  Camp  Meeting  Asso- 
ciation v.  Borough  of  Bradley  Beach,  103  Atl.  Rep.  812. 

76.  Sec.  6.  When  the  said  board  has  reason  to  believe 
from  information,  or  otherwise,  that  any  property,  including 
the  property  of  railroad  and  canal  companies,  has  been 
assessed  at  a  rate  lower  than  is  consistent  with  the  purpose 
of  securing  uniform  and  true  valuation  of  property  for  the 
purpose  of  taxation,  the  said  board  shall  have  the  power,  after 
due  investigation,  to  increase  the  assessment  made  upon  such 
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property;  and  for  this  purpose,  if  necessary,  may  direct  an 
assessor  or  other  taxing  officer  to  make  a  reassessment  of 
such  property,  according  to  the  rules  which  the  said  board 
shall  establish,  and  if  such  assessor  or  other  taxing  officer 
shall  fail  or  refuse  to  comply  with  the  order  so  given,  the 
board  shall  have  power  to  appoint  some  other  person  to 
make  the  new  assessment  under  the  direction  of  the  board; 
and  the  assessment  so  made  and  affirmed  by  the  board  shall 
be  and  be  deemed  to  be  the  assessment  of  such  property  for 
the  3'ear.  The  board  may  also  assess  and  add  to  the  tax  list 
and  duplicate  any  property  omitted,  and  may  correct  mis- 
nomers or  other  errors  in  assessments  on  notice  to  parties 
concerned.     (P.  L.  1905,  p.  126.) 

Reassessment  of  property  of  taxing  district. — Under  this  sec- 
tion such  board  may  compel  the  reassessment  of  the  whole  prop- 
erty of  a  taxing  district  when  it  is  shown  that  it  has  been  as- 
sessed at  substantially  less  than  its  true  value;  but  it  is  not 
justified  in  doing  this  merely  on  a  stipulation  of  facts  to  which 
the  taxing  district  is  not  a  party.  Central  Railroad  Co.  v. 
Assessors,  74  N.  J.  L.  1. 

Purpose  of  reassessment. — A  new  assessment  under  this  sec- 
tion, whether  made  by  the  board  or  by  a  taxing  officer,  or  some 
other  person,  is  intended  merely  for  the  purpose  of  carrying 
into  effect  a  determination  previously  reached  by  the  board, 
after  due  investigation,  that  the  property  in  question  has  been 
assessed  at  too  low  a  valuation,  and  that  the  owner  of  the 
property  is  entitled  to  notice  of  the  investigation.  Jersey  City 
v.  Board,  74  N.  J.  L.  753. 

Notice. — Under  this  section  a  rule  prescribing  notice  to  the 
property  owner  after  the  making  of  the  reassessment,  and 
giving  to  him  an  opportunity  to  make  objection  to  the  new  as- 
sessment, does  not  take  the  place  of  the  notice  to  which  the 
property  owner  is  entitled  before  the  State  board  determines 
the  question  whether  the  property  in  question  has  been  as- 
sessed at  too  low  a  valuation.  Jersey  City  v.  Board,  74  N.  J. 
L.  753. 

77.  Sec.  7.  It  shall  be  the  duty  of  the  board  to  meet  from  Right  of 
time  to  time  as  it  shall  deem  proper,  and  any  taxpayer  feeling  appea 
himself  aggrieved  by  the  apportionment  of  taxes  against  the 
taxing  district  wherein  he  is  taxed,  or  any  taxing  district 
aggrieved  by  the  action  of  the  county  board  of  assessors  of 
equalization,  may,  within  such  time  as  said  board  shall  by 
rale  prescribe,  file  a  petition  of  appeal  to  the  board  setting 
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forth  therein  the  cause  of  complaint  and  asking  relief,  and 

the  board  shall  make  such  order  respecting  the  procedure  in 

Complaint        such  case  as  to  it  shall  seem  iust ;  and  shall  hear  summarily, 

summarily  .  . 

heard.  and  determine  such  complaints  and  revise  and  correct  the 

apportionment  of  taxes  and  the  determination  of  such 
county  board  of  assessors  or  of  equalization  by  fixing  the 
amount  of  each  taxing  district  shall  raise,  in  just  propor- 
tion according  to  the  true  value  of  the  taxable  property 
therein,  and  the  assessment  so  corrected  and  determined  by 

Corrected  paid  board  shall  be  final  and  conclusive ;  such  corrected  rate 
of  assessment  shall  be  certified  by  said  board  to  the  collector 
of  the  taxing  district  where  such  property  is  taxable,  and 
shall  be  collected  in  the  same  manner  that  other  taxes  in 
said  taxing  district  arc  collected.     (P.  L.  1905,  p.  127.) 

Review  of  determination  of  board. — Under  P.  L.  1891,  p.  189, 
§  8  (superseded  by  this  act  and  by  the  general  tax  acts  of  1903 
and  1918),  the  determination  of  the  State  board  of  taxation,  on 
the  appeal  of  a  taxpayer  from  an  assessment  of  taxes  against 
his  property,  can  only  be  set  aside  for  error  of  law.  In  deter- 
mining whether  such  error  exists,  this  court  will  consider  only 
those  facts  which  were  before  the  board  as  the  foundation  of 
its  decision,  and  this  consideration  will  be  limited  to  ascertain- 
ing whether  there  was  legal  evidence  before  that  body  upon 
which  its  finding  may  be  supported.  State,  Elizabeth  v.  Club, 
63  N.  J.  L.  515. 

Under  P.  L.  1891,  p.  189,  §  8  (superseded  by  this  act  and  by 
the  general  tax  acts  of  1903  and  1918),  the  determination  of  the 
State  board  of  taxation,  upon  questions  of  fact  involved  in  the 
correction,  by  the  board,  of  a  local  assessment  for  taxes,  is  not 
reviewable  in  this  court.  Newark  v.  North  Jersey  Street  Rail- 
way Co.,  68  N.  J.  L.  486. 

In  order  to  bring  before  this  court  for  review  the  grounds  on 
which  such  a  determination  was  based  in  matters  of  law,  the 
board  should  be  required  to  certify  the  grounds,  and  only  in 
case  of  its  failure  to  do  so  should  other  evidence  thereof  be  re- 
ceived. Newark  v.  North  Jersey  Street  Railway  Co.,  68  N.  J. 
L.  486. 

Time  of  appeal. — Under  the  acts  of  March  11,  1895  (P.  L.,  p. 
259),  and  March  28,  1895  (P.  L.,  p.  760),  superseded  in  turn  by 
the  general  tax  acts  of  1903  and  1918,  appeals  to  the  State 
board  of  taxation,  either  by  the  taxpayer  or  by  the  city,  must 
be  made  on  or  before  the  1st  day  of  April  next  after  assessment 
originally  made,  or  the  assessment  must  have  been  made  within 
one  year  before  filing  the  complaint,  to  give  the  State  board 
jurisdiction.    Jersey  City  v.  Board,  70  N.  J.  L.  159. 

See  Kenilworth  v.  Board  of  Equalization  of  Taxes,  78  N.  J. 
L.  302. 
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78.  Sec.  8.  When  complaint  shall  he  made  in  writing  to 
the  board  by  the  hoard  of  chosen  freeholders  of  any  county  in 
this  State,  or  by  the  governing  body  of  any  taxing  district 
that  the  taxable  property  of  any  county  has  been  undervalued 
or  omitted  by  the  assessors  therein,  it  shall  be  the  duty  of  the 
board  to  investigate  the  assessment  of  the  property  subject 
to  taxation  in  such  county  complained  of;  the  board  shall 
certify  and  file  the  result  of  every  such  investigation  in  the 
office  of  the  State  Superintendent  of  Public  Instruction  and 
in  the  office  of  the  Comptroller  of  the  State,  and  shall  in 
such  certificates  specify,  first,  whether  substantially  all  the 
real  and  personal  property  in  each  county  so  investigated  has 
been  listed,  assessed  and  valued,  and  if  not  all,  what  per- 
centage; second,  whether  or  not  such  property  subject  to 
taxation  has  been  assessed  and  valued  by  the  respective  as- 
sessors and  taxing  officers  in  such  county  at  substantially 
its  true  value;  third,  what  should  be  the  valuation  of  the 
property,  both  real  and  personal,  in  each  count}7  investi- 
gated; and  such  determination  of  the  proper  valuation  on 
the  part  of  the  board  shall  for  all  purposes  of  the  State 
Comptroller,  the  State  Superintendent  of  Public  Instruc- 
tion and  the  State  Board  of  Education  be  deemed  to  be  the 
true  valuation  of  each  county  or  counties  investigated,  until 
otherwise  determined  by  the  board  under  the  provisions  of 
this  act.  For  such  investigation  the  board  may  disburse  as 
may  be  necessary,  not  exceeding  for  any  one  county  the  sum 
of  one  hundred  dollars,  which  shall  be  paid  lrv  the  State 
Treasurer  from  any  fund  available  for  that  purpose,  upon 
their  filing  in  his  office  a  certificate  specifying  in  detail  the 
items  of  such  disbursement.     (P.  L.  1905,  p.  128.) 

79.  Sec.  9.  The  determination  of  any  matter  brought  be- 
fore said  board  shall  be  evidenced  by  a  judgment  duly  signed 
by  at  least  three  of  its  members,  and  filed  with  its  clerk; 
copies  thereof,  duly  certified  by  said  clerk,  shall  be  evidence 
in  any  cause  or  proceeding.  When  the  said  board  shall  be 
satisfied  that  any  person,  officer  or  corporation  has  failed  to 
comply  with  its  said  judgment,  although  fully  apprised  there- 
of, it  shall  have  full  power,  upon  procedure  and  rules  to  be 
adopted  by  it,  to  attach  such  delinquent  for  contempt  and 
to  punish  accordingly.     (P.  L.  1905,  p.  128.) 
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Decision  of  members  hearing  testimony. — Under  P.  L.  1891, 
p.  189  (superseded  by  the  above  act  and  by  the  general  tax  acts 
of  1903  and  1918),  on  an  application  to  the  State  board  of  tax- 
ation for  the  reduction  of  a  tax,  where  testimony  is  taken  orally 
before  only  some  members  of  the  board,  and  is  not  reduced  to 
writing  so  as  "to  be  reported  to  those  members  who  have  not 
heard  it,  only  the  members  who  hear  the  testimony  are  legally 
competent  to  decide  the  matter  in  controversy.  Oxford  Tp.  v. 
D.,  L.  &  W.  Railroad  Co.,  64  N.  J.  L.  195. 


Board  of 

taxation 

abolished. 


Continua- 
tion of 
proceedings 

previously 
begam. 


Constitution- 
ality of  act. 


Repealer. 


80.  Sec.  10.  The  State  Board  of  Taxation  created  by  sec- 
tion thirty-two  of  an  act  of  the  legislature  of  the  State  of  New 
Jersey  entitled  "An  act  for  the  assessment  and  collection  of 
taxes/'  approved  April  eighth,  one  thousand  nine  hundred 
and  three,  and  the  supplements  thereto,  approved  February 
first,  one  thousand  nine  hundred  and  four,  be  and  the  same 
is  hereby  abolished,  and  all  offices  and  positions  arising 
thereunder  or  depending  thereon  be  and  the  same  are  hereby 
vacated,  but  all  proceedings  heretofore  commenced  and  now 
pending  before  said  State  Board  of  Taxation  shall  continue 
before  and  be  determined  by  the  board  hereby  established, 
which  board  is  hereby  vested  with  full  power  and  authority 
to  determine  the  same,  as  if  they  had  been  commenced  be- 
fore it  (a).     (P.  L.  1905,  p.  129.) 

81.  Sec.  11.  In  case  for  any  reason  any  section  or  any 
provision  of  this  act  shall  be  questioned  in  any  court,  and 
shall  be  held  unconstitutional  or  invalid,  the  same  shall  not 
be  held  to  affect  any  other  sections  or  provisions  of  this  act. 
(P.  L.  1905,  p.  129.) 

82.  Sec.  12.  All  acts  and  parts  of  acts  inconsistent  here- 
with be  and  the  same  are  hereby  repealed,  but  said  repealer 
shall  not  revive  any  laws  heretofore  repealed.  (P.  L.  1905, 
p.  129.) 


(a)  This  section  abolishes  the  State  board  of  taxation  and 
establishes  in  its  place  the  Board  of  Equalization  of  Taxes  of 
New  Jersey,  which  board  was  in  1915  superseded  by  the  State 
Board  of  Taxes  and  Assessment  (P.  L.  1915,  p.  438).  See  pars. 
166a  to  I660,  post. 


Taxation  of  Bank  Stock 


An  Act  to  regulate  the  assessment  and  collection  of  taxes 
upon  the  shares  of  the  capital  stock  of  banks,  banking 
associations  and  trust  companies  incorporated  under  the 
laws  of  the  United  States,  or  of  this  State,  and  engaged 
in  business  within  this  State. 

(P.  L.  1918,  p.  997.) 

This  act  is  commonly  known  as  the  "Bank  Stock  Tax  Act," 
and  was  approved  March  24th,  1918,  being  chapter  265  of  the 
laws  of  that  year.  It  is  practically  a  replica  of  an  act  bearing 
the  same  title  approved  March  31st,  1914,  and  known  as  chap- 
ter 90  of  the  laws  of  that  year,  excepting  that  it  changes  the 
date  for  ascertainment  of  the  value  of  shares  of  stock,  etc.,  and 
makes  a  few  minor  alterations.  These,  however,  need  not  be 
noted  here,  as  officers  performing  duties  under  this  act  for  the 
year  1918,  and  thereafter,  must  be  guided  solely  by  this  act 
which  contains  a  repealer  of  all  inconsistent  statutes.  It  is 
not  called  a  "revision;"  but,  as  it  covers  all  the  subject-matter 
of  the  original  act  of  1914,  the  latter  is  repealed. 

It  may  not  be  amiss  to  give  a  little  historical  sketch  of  the 
original  act  of  1914  as  it,  in  a  sense,  controls  the  act  of  1918. 
Immediately  upon  the  passage  of  the  former  act,  the  same  was 
attacked  as  unconstitutional  on  the  ground  that  it  was  a  senate 
measure  and  violative  of  art.  4,  sec.  6,  par.  1  of  the  constitu- 
tion which  requires  that  "all  bills  for  raising  revenue  shall 
originate  in  the  house  of  assembly."  It  appears  that  a  replica 
of  the  bill  was  first  introduced  in  the  senate  and  passed  by 
that  body;  whereupon  it  was  sent  to  the  house  of  assembly. 
After  having  been  given  two  readings  before  the  latter  body, 
however,  a  house  committee  substitute  was  introduced  in  its 
place,  passed  by  the  house  of  assembly  and  the  senate  and  ap- 
proved by  the  Governor,  thus  becoming  a  law.  The  court  held 
that,  as  the  so-called  committee  substitute  was  a  new  bill  and 
had  originated  in  the  house,  it  was  an  assembly  measure  and 
therefore  good.     (In  re  Ross,  86  N.  J.  L.  387.) 

The  act  was  then  attacked  as  being  unconstitutional  in  that 
it  violated  art.  4,  sec.  7,  par.  12  of  the  State  constitution  re- 
quiring that  "property  shall  be  assessed  for  taxes  under  general 
laws,  and  by  uniform  rules,  according  to  its  true  value."  Two 
cases  were  argued  upon  this  point,  viz.,  Commercial  Trust  Co. 
v.  Hudson  County  Board  of  Taxation    (87  N.  J.  L.   179)    and 
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Charles  L.  Decker  v.  Hudson  County  Board  of  Taxation  (87  N. 
J.  L.  316).  Both  cases  were  heard  together,  but  the  opinion  of 
the  court  was  written  in  the  case  first  named,  the  latter  case 
abiding  the  judgment  in  the  former.  The  court  held  that  the 
act  was  not  unconstitutional  because  such  property  as  the 
shares  of  capital  stock  of  banks,  etc.,  was  made  a  class  by 
itself  for  the  purposes  of  taxation  and  was  taxed  at  a  uniform 
rate  in  lieu  of  the  variant  rates  prevailing  in  different  taxing 
districts  for  the  reason  that  property  so  taxed  had  character- 
istics sufficiently  peculiar  to  warrant  the  Legislature  in  thus 
classifying  it  for  the  purposes  of  assessment  and  taxation. 


Taxation  of 
bank  stock. 


Proviso. 


How  value 
determined. 


Statement 
for  purposes 
of  assess- 
ment filed 
with  county 
board  of 
taxation. 


Be  it  enacted  by  the  Seriate  and  General  Assembly  of 
the  State  of  New  Jersey: 

83.  Sec.  1.  The  shares  of  the  capital  stock  of  banks  and 
banking  associations  organized  under  the  authority  of  this 
State,  or  of  the  United  States,  and  trust  companies  organized 
under  the  laws  of  this  State,  whose  principal  place  of  busi- 
ness is  within  this  State,  shall  be  assessed  and  taxed  accord- 
ing to  their  true  value,  to  be  determined  in  the  manner  here- 
inafter prescribed;  provided,,  however,  that  the  assessment 
and  taxation  shall  not  be  at  a  greater  rate  than  is  made  or 
assessed  upon  other  moneyed  capital  in  the  hands  of  indi- 
vidual citizens  of  this  State.     (P.  L.  1918,  p.  997.) 

84.  Sec.  2.  The  value  of  each  share  of  stock  of  each  bank, 
banking  association  or  trust  company,  shall  be  ascertained 
and  determined  by  adding  together  the  amount  of  the  capital, 
surplus  and  undivided  profits  of  such  bank,  banking  associa- 
tion or  trust  company,  and  deducting  therefrom  the  assessed 
value  of  the  real  property  of  such  bank,  banking  association 
or  trust  company,  and  by  dividing  the  result  by  the  number 
of  outstanding  shares  of  such  bank,  banking  association  or 
trust  company.  No  deduction  or  exemption  shall  be  allowed 
or  made  from  the  value  determined  as  herein  provided. 
(P.  L.  1918,  p.  997.) 

85.  Sec.  3.  For  purposes  of  assessment,  the  chief  fiscal 
officer  of  every  bank,  banking  association  and  trust  company, 
organized  under  the  authority  of  this  State,  or  of  the  United 
States,  whose  principal  place  of  business  is  located  within 
this  State,  shall,  on  or  before  the  first  day  of  July,  in  the 
year  one  thousand  nine  hundred  and  eighteen,  and  on  or  be- 
fore the  tenth  day  of  January  in  each  year  thereafter,  file 
with  the  secretary  of  the  board  of  taxation  of  the  county 
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within  which  its  principal  place  of  business  is  located,  a 
true  statement,  under  the  oath  of  the  president  or  the 
cashier,  or  the  treasurer  of  the  same,  setting  forth  its  name 
and  principal  place  of  business,  the  names,  residences  and 
total  number  of  its  stockholders,  and  the  number  of  shares 
held  by  each,  the  amount  of  capital,  surplus  and  undivided 
profits,  as  the  same  are  indicated  by  the  books  of  the  com- 
pany upon  the  twentieth  clay  of  Ma}r,  in  the  year  one  thou- 
sand nine  hundred  and  eighteen,  and  thereafter  on  the  first 
day  of  January  of  the  }rear  in  and  for  which  such  statement 
is  filed,  and  the  assessed  value  of  its  real  property.  A  dupli- 
cate of  this  statement  shall  be  filed,  at  the  same  time,  with 
the  Commissioner  of  Banking  and  Insurance,  to  remain  in 
his  office  as  a  public  record.  There  shall,  in  addition  to  such 
report,  be  kept  at  the  principal  place  of  business  of  every 
such  bank,  banking  association  or  trust  company,  a  full  and 
correct  list  of  the  names-  and  residences  of  all  stockholders 
therein,  and  of  the  number  of  shares  held  by  each,  which 
said  lists  shall  be  subject  to  the  inspection  of  the  board  of 
taxation  of  the  county  within  which  said  bank,  banking  as- 
sociation or  trust  company  maintains  its  principal  place  of 
business,  at  all  times  during  business  hours.  (P.  L.  1918, 
p.  998.) 

86.  Sec.  4.  The  rate  of  tax  upon  the  shares  of  stock  of 
banks,  banking  associations  and  trust  companies  shall  be. 
throughout  this  State,  three-quarters  of  one  per  centum  upon 
the  value  thereof,  as  ascertained  and  fixed  in  the  manner 
hereinbefore  provided,  and  the  owners  of  such  stock  shall  be 
entitled  to  no  deduction  from  the  taxable  value  of  their  shares 
because  of  the  personal  indebtedness  of  such  owners,  or  for 
any  other  reason  whatsoever.  The  said  tax  shall  be  in  lieu  of 
all  other  State,  county  or  local  taxation  upon  such  shares  or 
upon  any  personal  property  held  or  owned  by  banks,  bank- 
ing associations  or  trust  companies,  the  value  of  which 
enters  into  the  taxing  value  of  such  shares  of  stock.  (P.  L. 
1918.  p.  998.) 


Duplicate 
filed  in 
banking- 
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Double  taxation. — Double  taxation  is  avoided  under  section  4 
of  this  act  by  the  provision  that  such  assessment  shall  render 
personal  property  taxable  elsewhere  immune  from  further  levy 
to  the  extent  that  its  value  has  entered  into  such  assessment. 
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Peoples  Bank  and  Trust  Co.  v.  Passaic  County  Board  of  Taxa- 
tion, 100  Atl.  Rep.  155. 

Deduction. — A  county  board  of  taxation,  having  assessed  stock 
of  a  bank,  as  required  by  section  4  of  the  bank  stock  tax  act  of 
1914  (P.  L.  1914,  p.  141),  superseded  by  P.  L.  1918,  p.  997,  a 
deduction  of  the  value  of  certain  shares  of  stock  in  other  banks 
taxable  elsewhere  was  erroneous.    Id. 

Constitutionality. — The  fourth  section  of  P.  L.  1914,  p.  141, 
superseded  by  this  act,  provides  that  the  tax  imposed  upon  the 
shares  of  stock  of  banks,  banking  associations  and  trust  com- 
panies, by  the  act,  should  be  in  lieu  of  all  other  State,  county 
or  local  taxation  upon  such  shares;  and  the  fact  that  a  given 
savings  institution  has  capital  stock  issued  does  not  violate  the 
uniform  rule  of  the  constitution  because  such  savings  bank, 
by  reason  of  its  shares  of  capital  stock,  is  either  within  the 
act  or  else  it  is  subject  to  the  general  laws  relating  to  the 
taxation  of  such  institutions  provided  by  the  act  approved 
March  26th,  1888  (P.  L.  1888,  p.  264).  Commercial  Trust  Co  v. 
Hudson  Co.  Tax  Bd.,  87  N.  J.  L.  179. 

Road  Tax. — The  shares  of  the  capital  stock  of  banking  asso- 
ciations and  trust  companies  are  also  within  the  classification 
provided  by  the  statute  (the  Road  Tax  Act  of  1917)  under  con- 
sideration.   Gillen  v.  Essex  County  Board,  102  Atl.  Rep.  676. 
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87.  Sec.  5.  'The  tax  hereby  imposed  shall  be  subject  to  the 
same  proceedings  for  review,  correction  and  equalization  as 
are  applicable  to  the  assessment  and  levy  of  other  taxes,  pur- 
suant to  the  provisions  of  the  general  tax  law  of  the  State 
and  the  supplements  thereto,  and  amendments  thereof,  ex- 
cept as  the  same  may  be  modified  by  the  provisions  of  this 
act  or  are  inconsistent  therewith.     (P.  L.  1918,  p.  999.) 

88.  Sec.  6.  The  county  board  of  taxation  of  each  county 
shall,  on  the  first  day  of  August,  in  the  year  one  thousand 
nine  hundred  and  eighteen,  and  thereafter  on  the  fifteenth 
day  of  January  of  each  year,  ascertain  from  an  inspection  of 
the  statements  filed,  and  from  any  other  sources  of  informa- 
tion which  may  be  open  to  them,  the  names  and  places  of 
business  of  all  banks,  banking  associations  and  trust  com- 
panies in  the  county,  the  number  of  shares  of  capital  stock  of 
each  issued  and  outstanding,  the  aggregate  amount  of  the 
capital,  surplus  and  undivided  profits  of  each,  the  assessed 
same  of  its  real  property,  the  true  value  of  all  the  capital 
stock  of  each  issued  and  outstanding  and  the  true  value  of  a 
single  share  of  each,  determined  in  accordance  with  the  pro- 
visions of  section  two  of  this  act,  and  the  amount  of  tax  levied 
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■upon  the  capital  stock  of  each  at  the  uniform  rate.  The 
amount  thus  ascertained  to  be  due  upon  the  shares  of  stock  of 
each  bank,  banking  association  and  trust  company  shall  be  the 
tax  levied  and  to  be  paid  in  accordance  with  the  provisions 
of  this  act,  subject  to  review,  correction  and  equalization,  as 
hereinbefore  provided.  The  county  board  of  taxation  shall 
also  estimate  the  amounts  of  such  taxes  which  will  be  pay- 
able to  the  county  and  to  any  taxing  district  therein  under 
the  provisions  of  this  act,  and  in  fixing  the  respective  tax 
rates  for  the  current  year  such  sums  shall  be  deducted  from 
the  amounts  to  be  raised  by  taxation.  The  county  board  of 
taxation  shall  attach  to  the  table  of  aggregates  required  to 
be  transmitted  to  the  county  collector  a  tabulation  of  the 
taxes  so  assessed  and  levied,  which  tabulation  shall  not  be 
included  among  the  ratables  of  any  county  or  taxing  district 
for  any  purpose  other  than  the  collection  of  the  taxes  im- 
posed according  to  the  provisions  of  this  act.  The  tax  im- 
posed in  accordance  with  the  provisions  of  this  act  shall  be 
collected  by  the  county  collector  from  the  bank,  banking  as- 
sociation and  trust  company  against  the  capital  stock  of 
which  the  same  is  levied,  in  the  same  manner  and  at  the 
same  time  as  the  general  taxes  are  collected.  (P.  L.  1918, 
p.  999.) 

89.  Sec.  7.  The  shares  of  stock  of  every  bank,  banking 
association  and  trust  company  shall  be  assessed  against  the 
stockholders  in  the  taxing  district  within  which  the  principal 
place  of  business  of  such  bank,  banking  association  or  trust 
company  is  located,  and  the  tax  assessed  against  such  stock- 
holders shall  be  a  lien  upon  their  stock  from  the  twentieth 
day  of  May,  in  the  year  one  thousand  nine  hundred  and 
eighteen,  and  thereafter  from  the  first  day  of  January  in 
each  year,  and  said  stock  may  be  levied  upon  and  sold  by 
the  collector  on  default  of  payment,  and  moreover,  it  shall 
be  the  duty  of  said  bank,  banking  association  and  trust 
company  to  pay  said  tax  assessed  against  such  shareholders 
on  demand,  and  said  bank,  banking  association  or  trust 
company  shall  have  a  lien  upon  the  shares  for  such  payment 
and  may  retain  the  amount  so  paid  out  of  the  dividends  thai 
may  be  declared  on  such  shares.  The  tax  so  paid  to  the 
county  collector  shall  be  apportioned  at  the  rate  of  fifty  per 
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centum  to  the  county  within  which  such  bank,  banking  as- 
sociation or  trust  company  is  located,  and  fifty  per  centum 
to  the  taxing  district  within  which  its  principal  place  of 
business  is  located,  and  the  amount  so  due  to  any  taxing  dis- 
trict shall  be  paid  forthwith  by  the  disbursing  officer  of  said 
county,  setting  forth,  in  detail,  the  amount  of  such  tax  re- 
ceived, the  institutions  by  which  it  is  paid,  the  aggregate 
amount  thereof,  and  the  basis  of  apportionment.  (P.  L. 
1918,  p.  1000.) 

90.  Sec.  8.  If  any  bank,  banking  association  or  trust  com- 
pany shall,  by  resolution  of  its  board  of  directors  filed  as 
hereinafter  provided,  request  the  county  board  of  taxation  to 
assess  to  and  in  the  name  of  the  bank,  banking  association  or 
trust  company  the  entire  taxable  value  of  all  the  shares  of 
stock  therein,  instead  of  assessing  the  same  to  and  in  the  name 
of  the  individual  shareholders  owning  the  same,  and  if  such 
bank,  banking  association  or  trust  company  shall  promise 
and  agree  that  it  will  pay  the  taxes  levied  against  such  shares 
at  the  time  when  due  and  payable,  then  the  total  amount  of 
capital,  surplus  and  undivided  profits  shall  be  assessed  to 
and  in  the  name  of  the  bank,  banking  association  or  trust 
company,  and  no  list  of  shareholders  shall  be  required;  all 
other  provisions  of  this  section  shall  apply,  and  the  tax  shall 
be  a  lien  against  the  property  and  assets  of  the  bank  or  trust 
company  and  collectible  as  other  taxes  are  collected;  pro- 
vided, that  nothing  herein  contained  shall  be  construed  as  a 
taxation  of  property  as  distinguished  from  capital  stock. 
A  certified  copy  of  any  such  resolution  shall  be  filed  with 
the  county  board  of  taxation  of  the  county  at  least  thirty 
days  before  the  twentieth  day  of  May,  in  the  year  one  thou- 
sand nine  hundred  and  eighteen,  and  thereafter  at  least 
thirty  days  before  the  first  day  of  January  in  any  year  and 
an  additional  copy  shall  be  filed  at  the  same  time  with  the 
Commissioner  of  Banking  and  Insurance;  such  resolution 
shall  be  binding  and  in  force  until  revoked;  notice  of  revo- 
cation to  be  valid  must  be  similarly  filed  at  least  thirty  days 
before  assessment  day  in  any  year.     (P.  L.  1918,  p.  1001.) 

91.  Sec.  9.  In  case  of  neglect,  refusal  or  failure  on  the 
part  of  any  bank,  banking  association  or  trust  company  to 
comply  with  the  provisions  of  this  act,  with  reference  to  the 
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filing  of  the  statements  herein  required  to  be  made,  on  or  be- 
fore the  time  herein  provided  for  the  filing  of  the  same,  or  to 
submit  to  the  inspection  of  any  officer  or  agent  of  the  county 
hoard  of  taxation  the  list  or  statement  herein  required  to 
be  kept  in  the  office  of  such  company,  and  submitted  to  in- 
spection, the  company  so  neglecting,  refusing  or  failing  shall 
be  liable  to  a  penalty  of  one  hundred  dollars,  and  an  addi- 
tional sum  of  ten  dollars  for  each  day  during  which  such 
neglect,  refusal  or  failure  continues.     (P.  L.  1918,  p.  1002.) 

92.  Sec.  10.  Taxes  imposed  under  this  act  which  are  not  aeiincment^' 
paid  on  on  before  the  time  herein  limited  for  the  payment  of 

the  same  shall  be  subject  to  the  same  penalty  by  way  of  in- 
terest, and  proceedings  for  collection  of  the  same,  as  apply 
to  other  taxes  levied  under  the  provisions  of  the  general  tax 
laws  of  the  State,  the  supplements  thereto  and  amendments 
thereof. 

The  penalty  imposed  bv  this  act  shall  be  collected  by  suit   Collection 

1  "  ^  ■'of  penalty. 

in  the  nature  of  an  action  for  debt,  instituted  by  the  county 
collector  of  the  county  within  which  such  bank,  banking 
association  or  trust  company  has  its  principal  office  or  place 
of  business,  and  the  proceeds  thereof  shall  be  divided  be- 
tween the  county  and  the  taxing  district  within  which  such 
bank,  banking  association  or  trust  company  has  its  prin- 
cipal office  or  place  of  business,  in  the  same  manner  as  the 
I  axes*  contemplated  to  be  assessed,  levied  and  collected  by 
this  act  are  apportioned      (P.  L.  1918,  p.  1002.) 

93.  Sec.  11.  Savings  banks  incorporated  as  such  under   Savings 

°        .  r  banks 

the  laws  of  this  State  relative  thereto,  as  distinguished  from   exempt. 

other  banks,  banking  associations  and  trust  companies,  shall 

be  exempt  from  taxation  under  this  act.      (P.  L.  1918,  p. 

1002.) 

94.  Sec.  12.  All  acts  and  parts  of  acts  inconsistent  with  Repealer, 
the  provisions  of  this  act  be  and  the  same  are  hereby  repealed. 

and  this  act  shall  take  effect  immediately.  (P.  L.  1918.  p. 
1003.) 
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An  Act  to  provide  for  the  taxation  of  real  and  personal 
property  in  this  State  for  State  road  purposes. 

(P.  L.  1917,  p.  41.) 

95.  See.  1.  There  shall  be  annually,  for  a  period  of  five 
years  from  the  date  of  the  passage  of  this  act,  assessed,  levied 
and  collected  in  each  of  the  municipalities  of  the  counties  of 
this  State,  a  tax  of  one  mill  on  each  dollar  of  the  value  of  all 
the  real  and  personal  property  in  every  such  municipality 
upon  which  municipal  taxes  are  or  shall  be  assessed,  levied 
and  collected.  Such  tax  shall  be  assessed,  levied  and  col- 
lected in  the  same  manner  and  at  the  same  time  as  other 
taxes  upon  real  and  personal  property  are  now  assessed, 
levied  and  collected,  and  the  county  board  of  taxation  shall 
compute  the  amount  of  such  tax  to  be  raised  by  each  mu- 
nicipality in  the  county,  according  to  the  valuation  shown 
in  the  revised  and  corrected  tax  lists  and  duplicates  on  file 
with  said  board,  and  shall  add  the  amount  of  such  tax  to  the 
other  amounts  to  be  raised.  It  shall  be  the  duty  of  the 
collector  or  other  officer  having  the  custody  of  the  collected 
taxes,  on  or  before  the  fifteenth  day  of  December  in  each 
year,  out  of  the  first  moneys  collected,  to  pay  to  the  county 
collector  of  the. county  such  State  tax  required  to  be  assessed 
in  his  taxing  district,  and  the  county  collector  shall  pay  the 
said  State  tax,  which  he  shall  have  so  received  from  the  tax- 
ing districts,  to  the  Treasurer  of  the  State  on  or  before  the 
twenty-sixth  day  of  December,  and  the  said  State  Treasurer 
shall  place  the  same  in  the  State  road  fund.  (P.  L.  1917, 
p.  41,  as  amended  by  P.  L.  1918,  p.  507.) 


For  act  providing  for  payment  into  road  fund  of  the  increase 
in  railroad  and  canal  taxes  due  to  road  tax  act,  see  pars.  175$ 
and  175e  (P.  L.  1917,  p.  785),  post. 

The  statute  of  1917  (P.  L.  41),  superseded  by  this  act,  which 
imposes  for  State  road  purposes  a  tax  of  one  mill  on  the  dollar 
on  all  real  and  personal  property  upon  which  municipal  taxes 
are  assessed,  levied  and  collected,  is  not  unconstitutional  be- 
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cause  such  classification  does  not  include  property  which  is 
subjected  to  taxes  assessed,  levied  and  collected  by  the  State 
for  its  own  use,  under  a  statutory  classification  based  upon  its 
peculiar  characteristics.  Gillen  v.  Essex  County  Eoard,  102 
Atl.  Rep.  676. 

The  main  stem  and  the  value  of  the  remaining  property  in- 
cluding the  franchise,  of  railroad  companies  divided  by  statute, 
for  the  purpose  of  taxation,  into  first  and  fourth  class  railroad 
property,  is  not  subject  to  the  tax  imposed  by  the  act  of  1917, 
but  such  exclusion  is  not  in  violation  of  the  constitution.  Gillen 
v.  Essex  County  Board,  102  Atl.  Rep.  676. 

Second  class  railroad  property  is  property  upon  which 
municipal  taxes  are  assessed,  levied  and  collected,  and  there- 
fore included  in  the  classification  of  the  statute  of  1917  im- 
posing a  State  tax  for  road  purposes.  Gillen  v.  Essex  County 
Board,  102  Atl.  Rep.  676. 

The  statute  includes  within  its  classification  all  property  not 
otherwise  segregated  in  classes  for'  the  purpose  of  taxation, 
based  upon  the  characteristics  of  the  property,  and  not  upon 
the  status  of  the  owner,  although  he  may  have  an  irrepealable 
contract  with  the  State,-  exempting  him  from  the  payment  of 
local  taxes,  and  therefore  the  property  of  the  Society  for  Useful 
Manufactures  in  Faterson  is  within  the  classification  estab- 
lished by  the  statute  of  1917,  although  a  tax  for  municipal  pur- 
poses may  not  be  collectible  because  of  its  contract  with  the 
State.     Gillen  v.  Essex  County  Board,  102  Atl.  Rep.  676. 

In  view  of  the  act  of  March  29,  1917  (P.  L.,  p.  785),  the  State 
Board,  upon  receiving  its  total  of  local  municipal  aggregates 
for  the  purpose  of  computing  the  average  rate  of  taxation, 
under  4  Comp.  Stat,  of  1910,  p.  5280,  to  determine  tax  upon 
first  and  fourth  class  railroad  properties,  cannot  ignore  the 
additional  one  mill  added  to  the  local  levy  by  the  Road  Tax 
Act  of  March  13,  1917  (P.  L.,  p.  41),  notwithstanding  the 
provision  of  the  Railroad  and  Canal  Act  that  the  tax  imposed 
shall  be  in  lieu  of  all  other  taxation  upon  the  property  within 
the  act.  West  Shore  R.  R.  Co.  v.  State  Board  of  Taxes  and 
Assessment  et  al.,  104  Atl.  Rep.  335. 

96.     Sec.  2.  All  acts  and  parts  of  acts  inconsistent  with  Repealer, 
the  provisions  of  this  act  are  hereby  repealed,  and  if  any  sec- 
tion, clause  or  proviso  of  this  act  shall  be  attacked  in  any 
court  of  competent  jurisdiction  and  shall  be  declared  to  be  As  to  con- 
unconstitutional  and  void,  the  said  section,  clause  or  proviso  of  act.°na  *  r 
so  declared  to  be  unconstitutional  and  void  shall  be  exscinded 
from  the  provisions  of  this  act,  but  the  remainder  of  this 
act  shall  stand,  and  this  act  shall  take  effect  immediately. 
(P.  L.  1917,  p.  41.) 
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An  Act  to  provide  for  the  taxation  of  real  and  personal 
property  in  this  State  for  the  purpose  of  constructing 
maintaining  and  operating  a  bridge  or  tunnel  across  the 
Delaware  river  in  co-operation  with  the  city  of  Philadel- 
phia or  the  State  of  Pennsylvania,  or  both,  and  a  bridge 
or  tunnel  across  the  Hudson  river  in  co-operation  with 
the  city  or  State  of  New  York,  or  both,  for  vehicular  or 
other  traffic. 

(P.  L.  1918,  p.  146.) 


Tax  levied 


Duties  of 
collectors. 


Be  it  enacted  by  the  Senate  and  General  Assembly  of 
the  State  of  Neiv  Jersey: 

97.  Sec.  1.  There  shall  annually,  for  a  period  of  four 
years,  beginning  with  the  levying  of  taxes  for  the  year  nine- 
teen hundred  and  twenty-two,  be  assessed,  levied  and  collected 
in  each  of  the  municipalities  of  the  counties  of  this  State, 
a  tax  of  one  mill  on  each  dollar  of  the  value  of  all  the  real 
and  personal  property  in  every  such  municipality  upon 
which  municipal  taxes  are  or  shall  be  assessed,  levied  and 
collected.  Such  tax  shall  be  assessed,  levied  and  collected 
in  the  same  manner  and  at  the  same  time  as  other  taxes 
upon  real  and  personal  property  are  assessed,  levied  and 
collected.  It  shall  be  the  duty  of  the  collector  or  other  offi- 
cer having  the  custody  of  the  collected  taxes,  on  or  before 
the  fifteenth  day  of  December  in  each  year,  out  of  the  first 
moneys  collected,  to  pay  to  the  county  collector  of  the 
county  such  State  tax  required  to  be  assessed  in  his  taxing 
district  by  this  act,  and  the  county  collector  shall  pay  the 
said  State  tax,  which  he  shall  have  so  received  from  the  tax- 
ing districts,  to  the  Treasurer  of  the  State  on  or  before  the 
twenty-sixth  of  December,  and  the  said  State  Treasurer 
shall  place  the  same  in  the  Interstate  Bridge  and  Tunnel 
Fund.     (P.  L.  1918,  p.  11-6.) 
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98.  Sec.  2.  The  increase  of  the  tax  levied  and  assessed 
upon  and  collected  from  railroad  and  canal  property  under 
and  by  virtue  of  the  provisions  of  the  "Act  to  revise  and 
amend  An  act  for-  the  taxation  of  railroad  and  canal  prop- 
erty/ approved  April  tenth,  one  thousand  eight  hundred  and 
eighty-four/*'  which  revising  and  amending  act  was  approved 
March  twenty-seventh,  one  thousand  eight  hundred  and 
eighty-eight,  and  of  the  supplements  and  amendments 
thereto,  by  reason  of  the  tax  of  one  mill  on  the  dollar  pro- 
vided by  this  act  shall  be  and  the  same  is  hereby  appro- 
priated to  the  Interstate  Bridge  and  Tunnel  Fund  when 
and  as  received  into  the  State  treasury.  (P.  L.  1918,  p. 
147.) 

99.  Sec.  3.  If  any  part  or  parts  of  this  act  shall  be 
deemed  invalid  or  unconstitutional,  the  remainder  of  the  act 
shall  stand.     (P.  L.  1918,  p.  147.) 

100.  Sec.  4.  All  acts  and  parts  of  acts  inconsistent  with 
the  provisions  of  this  act  are  hereby  repealed,  and  this  act 
shall  take  effect  immediately.     (P.  L.  1918,  p.  147.) 


Certain 
taxes  on 
railroads  and 
canals  appro- 
priated to 
bridge  and 
tunnel  fund. 


Validity 
of  act. 


Repealer. 


Tax  Sale  Revision 


Name  of  act. 


'Lands." 


"Munici- 
pality." 


"Municipal 
liens." 


'Person. 


Unpaid  taxes, 
etc.,  a  lien. 


An  Act  concerning  unpaid  taxes,  assessments  and  other 
municipal  charges  on  real  property,  and  providing  for  the 
collection  thereof  by  the  creation  and  enforcement  of 
liens  thereon  (Eevision  of  1918). 

(P.  L.  1918,  p.  883.) 

Be  it  enacted  by  the  Senate  and  General  Assembly  of 
ihe  State  of  New  Jersey: 

101.  Sec.  1.  This  act  shall  be  known  as  the  "Tax  Sale 
Eevision."     (P.  L.  1918,  p.  883.) 

102.  Sec.  2.  The  term  "land"  or  "lands"  when  used  in 
this  act  shall  be  taken  to  include  all  real  property  of  what- 
ever nature.     (P.  L.  1918,  p.  883.) 

103.  Sec.  3.  The  term  "municipality"  when  used  in  this 
act  shall  be  taken  to  include  every  taxing  district  having  the 
machinery  for  the  assessment  and  collection  of  taxes.  (P.  L. 
1918,  p.  883.) 

104.  Sec.  4.  The  term  "'municipal  liens"  when  used  in 
this  act  shall  include  all  liens  mentioned  in  this  act,  and  shall 
include  all  existing  liens  of  like  character.  (P.  L.  1918,  p. 
883.) 

105.  Sec.  5.  The  term  "person"  when  used  in  this  act 
shall  include  persons,  firms  and  corporations.  (P.  L.  1918, 
p.  883.) 

106.  Sec.  6.  All  unpaid  taxes  on  lands,  with1  interest, 
penalties  and  costs  of  collection,  shall  be  a  lien  on  the  land 
on  Avhich  they  are  assessed  on  and  after  the  first  clay  of  De- 
cember of  the  year  in  which  they  fall  due.  (P.  L.  1918,  p. 
883.) 


Validity  of  former  laws. — The  act  of  March  1,  1887  (P.  L.,  p. 
278),  excepting  Mullica  township  from  the  act  of  March  14, 
1879  (P.  L.  1879,  p.  340),  relating  to  taxes  in  townships  is  un- 
constitutional and  void.    Haines  v.  Mullica  Tp.,  51  N.  J.  L.  412. 

P.  L.  1888,  p.  97,  providing  that  "in  villages  and  other  munici- 
pal corporations  governed  by  a  board  of  trustees,"  taxes  shall 
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be  a  lien  on  real  estate  until  paid,  is  in  violation  of  art.  4,  sec. 
7,  par.  12  of  the  constitution,  providing  that  the  Legislature 
shall  not  pass  private,  local  or  special  laws  regulating  the  in- 
ternal affairs  of  towns  and  counties.  Burnet  v.  Dean,  60  N. 
J.  E.  9. 

P.  L.  1S88,  p.  97,  and  P.  L.  1895,  p.  671,  are  unconstitutional: 
(1)  because  the-  title  is  misleading;  (2)  because  the  basis  of 
classification  adopted  by  the  Legislature  is  illusory.  Burnet 
v.  Dean,  63  N.  J.  E.  253. 

Application  of  former  laws  to  boroughs  and  townships. — The 
act  of  March  14,  1879  (P.  L.,  p.  340),  applies  to  all  townships 
and  has  repealed  inconsistent  provisions  of  special  laws  pro- 
viding for  the  sale  of  lands  for  taxes  in  townships.  Brown  v. 
Mullica  Tp.,  48  N.  J.  L.  447. 

P.  L.  1888,  p.  372  (repealed  by  P.  L.  1903,  p.  436),  does  not 
apply  to  boroughs  organized  under  the  borough  act  of  April 
5,  1878;  and  if  taxes  assessed  thereunder  become  by  virtue 
thereof  a  lien  on  lands,  which  may  be  enforced  by  a  sale  by 
the  borough  collector,  such  sale  must  be  made  within  two  years 
from  the  time  fixed  for  payment  of  taxes,  or  from  December 
20th  next  after  the  assessment  has  been  made.  State,  Poillon 
v.  Rutherford,  58  N.  J.  L.  113. 

P.  L.  1880,  p.  149  (repealed  by  P.  L.  1903,  p.  436),  does  not 
apply  to  boroughs  formed  under  general  laws.  The  only  munici- 
palities affected  are  such  as  have  acts  of  incorporation  or 
special  charters.    State,  Poillon  v.  Rutherford,  58  N.  J.  L.  113. 

Repeal  of  charter. — It  seems  that  P.  L.  1863,  p.  497  (super- 
seded in  turn  by  the  general  tax  act  of  1903  and  by  this  act), 
making  taxes  a  lien  on  real  estate,  is  only  directory,  and  is 
indispensable  only  for  the  purpose  of  authorizing  a  sale  of  the 
land  when  the  owner  is  a  non-resident.  State,  Apgar  v.  Hoff- 
man, 30  N.  J.  L.  346. 

P.  L.  1863,  p.  497  (superseded  in  turn  by  the  general  tax  act  of 
1903  and  by  this  act),  limits  the  lien  for  taxes  to  two  years.  P. 
L.  1874,  p.  594,  incorporating  a  certain  town,  provided  that  a  tax 
lien  on  real  estate  "shall  remain  a  lien  thereon  until  paid." 
Held,  that  the  latter  provision  superseded  that  contained  in 
the  general  act.    Skinner  v.  Christie,  52  N.  J.  E.  720. 

Effect  of  former  laws  on  charter. — See  Burnet  v.  Dean,  60  N. 
J.  E.  9. 

Construction  of  former  law. — The  phrase  "date  of  levy  and 
assessment,"  as  used  in  P.  L.  1882,  p.  130  (superseded  in  turn 
by  the  general  tax  act  of  1903  and  by  this  act),  means  the  time 
fixed  by  law  for  the  delivery  of  the  tax  duplicate  to  the  collector. 
Hohenstatt  v.  Bridgeton,  62  N.  J.  L.  169. 

Under  P.  L.  1888,  p.  372  (superseded  in  turn  by  the  general 
tax  act  of  1903  and  by  this  act),  taxes  become  a  lien  on  property 
only  by  force  of  express  legislation,  and  can  be  collected  only 
in  the  manner  provided  by  statute.  State,  Linn  v.  O'Neil,  55 
N.  J.  L.  58. 
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Assessments 
for  municipal 
benefits 
a  lien. 


When  liens 
effective. 


Municipal 

liens 

paramount. 


Time  when  lien  attaches. — P.  L.  1888,  p.  372  (superseded  in 
turn  by  the  general  tax  act  of  1903  and  by  this  act),  fixes  con- 
clusively the  20th  of  December  as  the  period  when  an  assess- 
ment for  taxes  becomes  a  lien  upon  lands.  Bradley  v.  Dike, 
57  N.  J.  L.  472.  (See  par.  106,  sec.  5,  above,  changing  this  date 
to  December  1.) 

Prior  to  that  period  there  exists  nothing  but  a  liability  of 
the  lands  for  a  future  lien.    Id. 

An  assessment  for  taxes  upon  lands  is  not  an  incumbi-ance 
prior  to  the  20th  of  December,  within  the  import  of  a  covenant 
against  incumbrances  in  a  conveyance.     Id. 

107.  Sec.  7.  All  assessments  for  benefits  for  municipal 
improvements  shall  be  a  lien  on  the  land  on  which  they  are 
assessed  on  and  after  the  date  fixed  in  the  act  authorizing  the 
assessment ;  and  if  no  such  date  is  so  fixed,  then  on  and  after 
the  date  on  which  the  same  are  payable.  (P.  L.  1918,  p. 
883.) 

108.  Sec.  8.  All  other  municipal  charges  which  are  liens 
on  real  projDerty  shall  become  liens  on  the  respective  dates 
now  or  hereafter  fixed  by  law.     (P.  L.  1918,  p.  884.) 

109.  Sec.  9.  Each  and  every  municipal  lien  shall  be  and 
remain  a  first  lien  on  such  land  and  paramount  to  all  prior 
or  subsequent  alienations  and  descents  of  said  lands  or  en- 
cumbrances thereon,  except  subsequent  municipal  liens;  no 
writ  of  certiorari  or  other  suit  shall  operate  to  stay  the  en- 
forcement of  any  municipal  lien,  unless  the  court  shall  so 
order,  nor  unless  due  notice  of  said  order  describing  the 
land  and  naming  the  owner  shall  be  filed  as  a  notice  of  lis 
pendens  in  the  office  of  the  register  of  the  county  Avhere  said 
lands  are  situate,  or  if  there  be  no  register,  then  in  the  office 
of  the  county  clerk.     (P.  L.  1918,  p.  884.) 


Priority  of  tax  lien  in  general. — P.  L.  1888,  repealed  by  P.  L. 
1903,  p.  439,  and  supplied  by  the  general  tax  act  of  1903  (super- 
seded by  this  act),  giving  a  tax  lien  priority  over  other  incum- 
brances, does  not  apply  to  prior  liens  for  taxes  held  by  the 
State.     Smith  v.  Specht,  58  N.  J.  E.  47. 

It  was  held  that,  unless  the  provisions  of  section  13  of  P.  L. 
1879,  p.  340,  repealed  by  P.  L.  1903,  p.  340,  and  supplied  by  the 
general  tax  act  of  1903  (superseded  in  part  by  this  act),  had 
been  complied  with,  as  against  one  who  became  a  purchaser  or 
mortgagee  of  lands  in  this  State  after  the  1st  day  of  February 
in  any  year,  without  notice  that  taxes  levied  on  the  land  in 
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previous  years  were  unpaid,  such  taxes  ceased  to  be  a  lien. 
Robinson  v.  Hulick,  67  N.  J.  L.  496. 

It  was  held  that  proceedings  under  P.  L.  1898,  p.  442,  for  the 
adjustment  of  taxes,  etc.,  did  not  affect  the  title  of  any  pur- 
chaser or  mortgagee  whose  purchase  or  mortgage  was  made 
after  the  lien  of  such  taxes  had  expired  against  him  pursuant 
to  section  15  of  the  tax  act  of  1879.    Id. 

One  who  becomes  a  purchaser  or  mortgagee  of  land  in  this 
State  is  chargeable  with  notice  that,  under  our  general  statutes, 
taxes  are  levied  upon  real  estate  annually,  and  become  a  para- 
mount lien  thereon  on  the  20th  day  of  December  next  after 
the  levy,  and  continue  to  be  so  against  even  purchasers  and 
mortgagees  until  at  least  the  1st  day  of  February  in  the  fol- 
lowing year.     Id. 

Note. — See  par.  106,  sec.  6,  ante,  making  December  1st  the 
date  when  the  lien  attaches. 


110.  See.  10.  The  governing  body  of  each  municipality 
shall,  from  time  to  time,  by  resolution,  designate  some  bonded 
official  of  such  municipality  to  make  examinations  of  its  rec- 
ords as  to  unpaid  municipal  liens  and  to  certify  the  result 
thereof.  The  official  so  designated,  and  each  new  incum- 
bent of  said  office,  shall  thereafter  be  vested  with  the  power 
to  make  official  certificates  of  searches  for  municipal  liens 
until  a  new  official  has  been  designated  for  such  purpose, 
and  no  other  official  than  the  one  so  designated  shall  make 
any  such  official  certificate.     (P.  L.  1918,  p.  881.) 

111.  Sec.  11.  Upon  receipt  of  the  fees  hereinafter  men- 
tioned, and  of  a  written  application  from  any  person  or  cor- 
poration, containing  a  diagram  showing  the  location  and  di- 
mensions of  the  tract  of  land  to  be  covered  by  the  certificate, 
and  the  name  or  names  of  the  owner  or  owners  of  said  tract, 
such  official  shall  make  an  examination  of  the  records  of  the 
municipality;  and  within  fifteen  days  after  receipt  of  the 
application,  such  official  shall  issue  a  certificate  certifying 
what  taxes,  assessments  or  other  municipal  liens  or  charges, 
if  any,  have  been  levied  or  assessed  agajnst  the  property 
described  in  the  application,  and  are  liens  thereon  at  the 
date  of  the  certificate,  and  shall  include  all  unpaid  install- 
ments of  any  assessment  theretofore  levied  and  in  force 
whether  due  or  not.     (P.  L.  1918,  p.  881.) 

112.  Sec.  12.  The  official  appointed  as  aforesaid  shall  be 
entitled  to  demand  and  receive,  for  each  certificate  issued  bv 
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liens. 
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City  lots. 


Acreage  or 
block  lots. 


Several 
items. 


Not  to 
exceed  $5  a 
block. 


Continuation. 


Certified 
searches. 


Duplicates 
kept. 


Reliance  on 
search. 


him,  reasonable  fees,  not  in  excess  of  those  hereinafter  men- 
tioned : 

(a)  When  the  property  described,  in  the  application  is 
shown  on  the  assessment  map  of  the  municipality  subdi- 
vided into  city  lots,  and  does  not  exceed  five  thousand 
square  feet  in  area,  the  sum  of  two  dollars,  and  for  each  ad- 
ditional five  thousand  square  feet  in  area,  or  fraction  thereof, 
an  additional  sum  of  twenty-five  cents. 

(b)  When  the  property  is  shown  on  the  assessment  map 
of  the  municipality  as  acreage,  or  is  so  assessed,  and  lies 
wholly  within  the  limits  of  a  single  block,  the  sum  of  two 
dollars,  and  if  within  the  limits  of  two  or  more  blocks,  an 
additional  sum  of  fifty  cents  for  each  block. 

(c)  Whenever  the  property  described  in  the  application 
is,  or  has  been  subdivided  and  assessed  as  more  than  one 
item,  an  additional  fee  of  fifty  cents  shall  be  allowed  for 
each  subdivision  separately  assessed. 

(d)  ISTo  charge  in  excess  of  five  dollars  shall  be  made  for 
a  certificate  covering  lands  lying  wholly  within  one  block, 
as  shown  on  the  assessment  map  of  the  municipality,  unless 
there  is  a  subdivision  of  proprietorship  indicated  by  the 
assessment. 

(e)  Whenever  the  holder  of  a  certificate  issued  as  afore- 
said shall,  within  three  years  from  the  date  thereof,  apply 
for  a  continuation  thereof,  the  fees  charged  therefor  shall 
not  be  in  excess  of  fifty  cents  per  year.     (P.  L.  1918,  p.  884.) 

113.  Sec.  13.  All  searches  so  made  shall  be  certified  to  as 
correct  by  the  designated  official,  and  the  fees  collected  shall 
be  paid  by  such  official  to  the  governing  body  of  the  munici- 
pality. Said  official  shall  keep  a  duplicate  copy  of  each  cer- 
tificate, consecutively  numbered,  showing  the  fees  charged, 
and  bound  in  book  form  as  a  permanent  record  of  his  office. 
(P.  L.  1918,  p.  885.) 

114.  Sec.  14.  Any  person  who  shall  acquire  for  valuable 
consideration  an  interest  in  any  lands  covered  by  any  such 
official  tax  search,  in  reliance  on  said  tax  search,  shall  hold 

'snch  interest  free  from  any  municipal  lien  held  by  the 
municipality  and  not  shown  on  such  search.  (P.  L.  1918, 
p.  886.) 
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115.  Sec.  15.  If  any  such  official  shall  fail  to  issue  such  Jf.,°®cial  . 

J  fail  to  make 

tax  search  at  his  office  as  here  provided,  within  the  time  search- 
herein  provided,  or  if  the  clerk  of  such  municipality  upon 
written  demand  upon  him  shall  fail  within  fifteen  days  to 
state  the  name  and  place  of  office  of  an  official  of  said  munici- 
pality duly  designated  to  make  such  tax  searches,  then  any 
person  acquiring  an  interest  in  lands  described  in  such  ap- 
plication or  demand  and  relying  thereon  shall  hold  said  lands 
free  from  any  municipal  lien  existing  and  held  by  the 
municipality  at  the  date  of  such  application  or  demand.  (P. 
L.  1918,  p.  886.) 

116.  Sec.  16.  When  any  municipal  lien,  or  part  thereof,  Sale  of 

on  real  property  remains  in  arrears  on  the  first  day  of  July  enforce*  Hen. 
in  the  year  following  the  date  when  the  same  became  in  ar- 
rears, the  collector,  or  other  officer  charged  by  law  in  the 
municipality  with  that  dut}^  shall  enforce  such  lien  by  selling 
such  property  in  the  manner  set  forth  in  this  act.  The  term 
"collector"  as  hereinafter  used  shall  be  taken  to  include  any 
such  officer,  and  the  term  "officer"  shall  be  taken  to  include 
the  collector.     (P.  L.  1918,  p.  886.) 


An  Act  to  extend  protection  to  the  civil  rights  of  members 
of  the  military  and  naval  establishments  of  the  United 
States  engaged  in  the  present  war.** 

(P.  L.  1918,  p.  292),  inserted  here  for  convenience  of 
reference. 

i 

**  This  act,  similar  to  the  act  of  the  Federal  Government, 
passed  March  7th,  1918,  is  a  somewhat  lengthy  one,  containing 
five  articles.  It  is  designed  to  protect  the  civil  rights  of 
soldiers,  etc.,  during  the  present  crisis;  but  the  only  article 
here  set  forth  is  article  4,  which  deals  with  taxes  which  may 
become  due  by  a  soldier,  etc. 
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Abticle  IV. 


TAXES  AND  PUBLIC  LANDS. 


As  to  taxes. 


Affidavit 
filed  with 
collector  of 
taxes. 


Stay  sale. 


Enforcement 
of  tax  lien. 


116a.  Sec.  13.  (1)  The  provisions  of  this  section  shall 
apply  when  any  taxes  or  assessments,  whether  general  or 
special,  falling  due  during  the  period  of  military  service  in 
respect  of  real  property  owned  by  a  person  in  military  service 
and  occupied  for  dwelling  or  business  purposes  by  such  per- 
son or  his  dependents  at  the  commencement  of  his  period  of 
military  service  and  still  so  occupied  by  his  dependents  or 
employees  are  not  paid.     (P.  L.  1918,  p.  300.) 

(2)  When  any  person  in  military  service,  or  any  person 
m  his  behalf,  shall  file  with  the  collector  of  taxes,  or  other 
officer  whose  duty  it  is  to  enforce  the  collection  of  taxes  or 
assessments,  an  affidavit  showing  (a)  that  a  tax  or  assess- 
ment has  been  assessed  upon  property  which  is  the  subject 
of  this  section;  (&)  that  such  tax  or  assessment  is  unpaid, 
and  (c)  that  by  reason  of  such  military  service  the  ability 
of  such  person  to  pay  such  tax  or  assessment  is  materially 
affected^  no  sale  of  such  property  shall  be  made  to  enforce 
the  collection  of  such  tax  or  assessment,  or  any  proceeding 
or  action  for  such  purpose  commenced,  except  upon  leave  of 
court  granted  upon  an  application  made  therefor  by  such 
collector  or  other  officer.  The  court  thereupon  may  stay 
such  proceedings  or  such  sale,  as  provided  in  this  act,  for  a 
period  extending  not  more  than  six  months  after  the  termi- 
nation of  the  war;  and  if  the  tax  shall  remain  in  arrears 
en  the  first  day  of  July  next  following  the  expiration  of 
the  termination  of  such  stay  of  proceedings,  the  tax  collector 
or  other  officer  charged  by  law  in  the  taxing  district  with 
that  duty  shall  enforce  the  tax  lien  by  selling  the  land  or 
any  part  thereof  in  accordance  with  section  51  (as  amended) 
of  the  act  entitled  "An  act  for  the  assessment  and  collection 
of  taxes,"  approved  April  eighth,  one  thousand  nine  hun- 
dred and  three;  and  the  tax  collector  shall  file  the  said  un- 
paid tax  in  the  county  clerk's  office  on  or  before  the  first  day 
of  February  next  following  the  assessment  thereof  as  now 
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required  by  law,  notwithstanding  the  provisions  hereof  (a). 
(P.  L.  1918,  p.  300.) 

(3)  When  by  law  such  property  may  be  sold  or  forfeited  fe1|ehmP<tion. 
to   enforce  the  collection  of  such  tax  or  assessment,   such 

person  in  military  service  shall  have  the  right  to  redeem 
or  commence  an  action  to  redeem  such  property,  at  any  time 
not  later  than  six  moths  after  the  termination  of  such  ser- 
vice, but  in  no  case  later  than  six  months  after  the  termina- 
tion of  the  war;  but  this  shall  not  be  taken  to  shorten  an}r 
period  now  or  hereafter  provided  by  the  laws  of  any  state  or 
territory  for  such  redemption.     (P.  L.  1918,  p.  301.) 

(4)  Whenever  any  tax  or  assessment  shall  not  be  paid  taxesfSt  °n 
when  due,  such  tax  or  assessment  due  and  unpaid  shall  bear 
interest  until  paid  at  the  rate  of  six  per  centum  per  annum, 

and  no  other  penalty  or  interest  shall  be  incurred  by  reason 
of  such  non-pa}rment.  Any  lien  for  such  unpaid  taxes  or 
assessment  shall  also  include  such  interest  thereon.  (P.  L. 
1918,  p.  302.) 

117.  Sec.  17.  The  collector,  or  other  officer,  shall  make  a   List  of  lands 

'  .  to  be  sold, 

list  of  the  lands  so  subject  to  sale,  describing  the  same  in  ac- 
cordance with  the  last  tax  duplicate,  including  the  name  of 
the  owner  as  shown  on  duplicate,  amplifying  the  description 
in  the  duplicate  if  necessary  to  better  identify  the  parcel.  He 
shall  enter  on  such  list  all  taxes,  assessments  and  other  mu- 
nicipal charges  which  were  a  lien  on  such  property  on  said 
first  day  of  July.  He  shall  also  add  to  such  list  any  unpaid  unpaid 
installments  of  assessments  for  benefits  theretofore  levied  ^aed!ments 
and  existing  as  immediate  or  direct  benefits,  whether  then 
payable  or  not,  so  that  such  list  shall  be  a  complete  state- 
ment of  all  municipal  charges  against  such  property  existing 
on  said  first  day  of  July,  together  with  all  interest  and 
costs  on  all  of  the  items  of  said  list  computed  to  such  first 
day  of  July.     (P.  L.  1918,  p.  886.) 

118.  Sec.  18.  Such  list  shall  be  bound  in  book  form  as  a   Lists  bound 
permanent  record  of  said  office.    Said  list  may  be  made  up  in   preservation, 
one  or  more  sections,  and  the  term  "list"  as  hereafter  used 

(a)  Section  51  of  the  general  tax  act  of  1903  and  the  various 
provisions  relative  to  the  sale  of  land  contained  in  that  act, 
will,  after  October  1,  1918,  be  superseded  by  P.  L.  1918,  p.  883, 
herein  given  and  beginning  with  par.  101,  supra. 
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sa°iei0e  °f  shall  apply  to  airy  such  section.    After  completing  said  list  or 

section  thereof,  the  collector  shall  give  public  notice  of  the 
time  and  place  of  sale,,  stating  the  description  of  land  and 
the  owner's  name  as  contained  in  said  list,  together  with 
the  total  amount  due  thereon  as  computed  to  said  first  day 
of  Jury,  and  stating  that  said  land  will  be  sold  to  make  the 
amount  chargeable  against  said  lands  on  said  first  day  of 
July  as  computed  in  said  list,  together  with  interest  on  said 
amount  from  said  first  day  of  July  to  the  date  of  sale,  and 
the  costs  of  sale.  ISTo  other  statements  need  be  included  in 
such  notice.     (P.  L.  1918,  p.  887.) 

Construction  of  former  law. — The  purpose  of  provisions  of  P. 
L.  1888,  p.  226,  superseded  by  the  borough  act,  was  to  enable 
and  require  the  sale  of  land  for  delinquent  taxes  within  bor- 
oughs to  be  made  in  conformity  with  the  requirements  of  P.  L. 
1879,  p.  340,  §  4,  superseded  by  this  act.  State,  Landis  v.  Vine- 
land,  60  N.  J.  L.  271. 

Nature  of  power  of  sale. — Under  P.  L.  1854,  p.  429  (superseded 
in  turn  by  the  general  tax  act  of  1903  and  by  this  act),  the 
power  to  sell  land  for  the  payment  of  taxes  is  a  naked  power 
not  coupled  with  an  interest,  and  must  be  exercised  in  strict 
accordance  with  the  provisions  of  the  statute.  Every  pre- 
requisite must  precede  the  exercise  of  the  power.  Hopper  v. 
Malleson,  16  N.  J.  E.  382;  State,  Baxter  v.  Jersey  City,  36  N.  J. 
L.  188;    Woodbridge  v.  State,  Allen,  43  N.  J.  L.  262. 

Under  P.  L.  1854,  p.  429  (superseded  in  turn  by  the  general 
tax  act  of  1903  and  by  this  act),  where  the  tax  warrant  directs  a 
sale  to  be  made  to  raise  a  sum  larger  than  the  whole  amount 
due,  it  is  a  clear  excess  of  authority,  and  renders  the  warrant, 
so  far  as  it  affects  the  land  in  question,  null  and  void.  Hopper 
v.  Malleson,  16  N.  J.  E.  382;  State,  Baxter  v.  Jersey  City,  36  N. 
J.  L.  188;    Woodbridge  v.  State,  43  N.  J.  L.  262. 

An  error  in  the  notice  of  tax  left  by  the  collector,  as  to 
amount,  etc.,  will  not  avoid  the  assessment,  but  only  the  tax 
warrant.     State  v.  Perkins,  24  N.  J.  L.  409. 

Notice  of  sale. — Under  P.  L.  1879,  p.  340  (superseded  in  turn 
by  the  general  tax  act  of  1903  and  by  this  act),  before  the  col- 
lector may  sell  any  lands  under  his  warrant,  he  must  give  notice 
of  the  time  and  place  of  sale  by  advertisement  in  the  news- 
paper, by  setting  up  copies  of  his  notice  in  five  most  public 
places  in  the  borough,  one  of  which  must  be  at  or  near  the  land, 
and  by  mailing  a  copy  of  his  notice  to  the  owner.  State,  Landis 
v.  Vineland,  60  N.  J.  L.  271. 

See  also  notes  under  par.  37,  sec.  608,  ante. 
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119.     Sec.  19.  Copies  of  such  notice  shall  be  set  up  in  five  Notices 

1  .        .  £    posted  and 

of  the  most  public  places  in  the  municipality,  and  a  copy  of  advertised, 
such  notice  shall  be  published  in  a  newspaper  circulating  in 
said  municipality,  once  in  each  of  the  four  calendar  weeks 
preceding  the  calendar  week  containing  the  day  appointed  for 
the  sale.  If  ordinances  of  said  municipality  are  required 
to  be  published  in  any  special  newspaper  or  newspapers,  said 
notice  shall  be  published  in  the  same  paper  or  papers.  (P.  L. 
1918,  p.  887.) 

Notice  of  sale. — Under  P.  L.  1879,  p.  340  (superseded  in  turn 
by  the  general  tax  act  of  1903  and  by  this  act),  the  publication 
of  notices  is  indispensable,  and  must  be  in  strict  conformity 
with  the  statute.     State,  Alden  v.  Newark,  36  N.  J.  L.  288. 


120.  Sec.  20.  Where  the  owner's  name  appears  in  said 
list  and  the  post-office  address  of  such  owner  is  known  to  the 
said  officer,  he  shall  mail  to  said  owner  at  such  address,  post- 
age prepaid,  a  copy  of  such  notice.  Failure  to  mail  such 
notice  shall  not  invalidate  any  proceeding  hereunder.  (P.  L. 
1918,  p.  887.) 

The  owner  of  the  land  at  the  time  the  assessment  is  made 
is  the  person  to  whom  a  copy  of  the  sale  shall  be  sent  by  mail. 
Jones  v.  Landis  Tp.,  50  N.  J.  L.  374. 

See  Voorhees  v.  Anglesea,  74  N.  J.  L.  377. 


Notice  to 
owner. 


121.  Sec.  21.  At  the  time  and  place  fixed  for  the  sale  and  Adjourn- 

1  ment  of  sale. 

from  time  to  time  thereafter,  the  collector  may  adjourn  the 
sale  in  his  discretion,  either  for  want  of  bidders  or  at  the 
request  of  persons  interested,  or  for  any  other  reason  satisfac- 
tory to  him,  from  day  to  day  or  from  week  to  week,  on  making 
public  announcement  thereof,  and  noting  such  adjournment 
on  said  list.  Such  adjournments  shall  not  be  made  for 
more  than  eight  weeks  in  all,  after  which  new  public  notice 
must  be  given  as  hereinbefore  provided  if  further  sale  is 
to  be  made.     (P.  L.  1918,  p.  888.) 

122.  Sec.  22.  At  any  time  before  sale,  said  officer  shall 
receive  payment  of  the  amount  due  on  any  property,  with  the 
interest  and  costs  incurred  up  to  the  time  of  pajonent.  (P. 
L.  1918,  p.  888.) 


Payment 
before  sale. 
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Notice  of 
sale  attached 
to  list. 


Auction  sale. 


Amount. 


Sale  subject 
to  redemp- 
tion. 


Payment  at 
time  of  sale. 


123.  Sec.  23.  At  or  before  the  time  advertised  for  sale, 
said  officer  shall  attach  to  said  list  or  section  thereof  a  copy 
of  the  notice  of  sale,  with  affidavits  of  the  advertisement, 
posting  and  mailing  thereof.     (P.  L.  1918,  p.  888.) 

124.  Sec.  24.  At  the  time  and  place  specified  in  the  notice 
of  sale  or  adjournment,  said  officer  shall  sell  at  public  auction 
each  parcel  of  real  property  which  has  been  so  advertised 
upon  which  the  municipal  liens  remain  unpaid,  unless  some 
error  is  found  requiring  readvertisement.  Such  sale  shall  be 
made  for  the  amount  for  which  said  parcel  was  advertised, 
unless  such  amount  is  found  to  be  in  excess  of  the  correct 
amount,  and  then  for  the  correct  amount,  together  with 
the  interest  thereon  from  said  first  day  of  July,  and  the 
costs  of  sale.  Such  sale  shall  be  made  in  fee  to  such  person 
as  will  purchase  the  same,  subject  to  redemption  at  the 
lowest  rate  of  interest,  but  in  no  case  in  excess  of  eight  per 
centum  per  annum.  The  payment  for  the  sale  shall  be  made 
before  the  conclusion  of  the  sale,  or  the  property  shall  be 
resold.     (P.  L.  1918,  p.  888.) 

Note. — See  cases  under  par.  152,  sec.  52,  post,  as  to  validity 
of  sale  in  general. 

Sale  of  separate  tracts. — Under  P.  L.  1879,  p.  340,  §  5  (super- 
seded in  turn  by  the  general  tax  act  of  1903  and  by  this  act), 
where  two  separate  tracts  of  land  are  separately  assessed  for 
taxes,  each  tract  must  be  sold  by  itself  for  the  unpaid  tax  on  it, 
so  that  the  person  entitled  to  redeem  after  the  sale  may  exercise 
his  right  to  do  so  without  paying  the  sum  bid  at  the  tax  sale 
for  both  properties.  Hasbrouck  Heights  Co.  v.  Committee  of 
Lodi  Twp.,  66  N.  J.  L.  102. 

Estate  passing  to  purchaser.— Under  P.  L.  1852,  p.  247  (super- 
seded in  turn  by  the  general  tax  act  of  1903  and  by  this  act), 
under  a  sale  of  lands  for  the  payment  of  taxes,  only  the  estate 
which  the  owner  had  at  the  time  of  the  assessment  passes. 
The  estate  acquired  by  a  mortgagee  prior  to  the  assessment,  is 
not  affected  by  such  sale.  Dows  v.  Drew,  27  N.  J.  E.  442; 
Morrow  v.  Dows,  28  N.  J.  E.  459;  Hopper  v.  Malleson,  16  N.  J. 
E.  382.  Only  the  estate  and  interest  which  the  taxpayer  has, 
cum  onere,  can  be  sold.  State,  Canal  v.  Haight,  35  N.  J.  L. 
178,  183. 

Under  section  6  of  the  act  of  1852  (P.  L.,  p.  249),  the  phrase 
"owner"  or  "owners"  was  used  to  denote  the  owner  of  an  estate 
in  possession  at  the  time  of  the  assessment,  and  not  a  prior 
owner,  or  the  owner  of  an  estate  in  expectancy,  or  of  any  exec- 
utory or  contingent  interest,  and  the  design  of  the  act  was  to 
make  the  interest  of  such  owner  only,  and  those  claiming  under 
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him,  liable  for  the  tax  assessed.  Hopper  v.  Malleson,  16  N.  J. 
E.  382.  See  State,  Tindall  v.  Vanderbilt,  33  N.  J.  L.  38. 
'  Deed  to  purchaser. — The  word  "demise,"  in  the  operative 
words  of  conveyance  in  a  tax  deed  made  by  the  officers  of  a 
municipality  pursuant  to  the  provisions  of  the  general  act  con- 
cerning taxes,  P.  L.  1870,  p.  340  (repealed  by  P.  L.  1903,  p.  439, 
and  supplied  by  the  general  tax  act  of  1903,  superseded  in  part 
by  this  act),  does  not  import  a  covenant  for  quiet  enjoyment. 
Meday  v.  Rutherford,  65  N    J.  L.  645. 

The  power  to  execute  a  tax  deed,  under  the  act  referred  to 
in  the  case  above,  does  not  carry  with  it  authority  to  make 
covenants  of  warranty  therein.  Such  covenants  are  ultra  vires 
and  do  not  bind  the  municipality.  Meday  v.  Rutherford,  65 
N.  J.  L.  645. 

Proof  of  title  of  purchaser.— Under  P.  L.  1854,  p.  429  (super- 
seded in  turn  by  the  general  tax  act  of  1903  and  by  this  act),  to 
establish  a  title  under  a  sale  for  taxes,  it  is  incumbent  on  the 
purchaser  to  show  that  all  the  prerequisites  to  the  exercise  of 
the  power  of  sale  have  been  complied  with.  The  deed  is  not 
even  prima  facie  evidence  of  that  fact.  Hopper  v.  Malleson, 
16  N.  J.  E.  382;  State,  Baxter  v.  Jersey  City,  36  N.  J.  L.  188; 
Woodbridge  v.  State,  Allen,  43  N.  J.  L.  262. 

Tenants  in  common. — P.  L.  1854,  p.  429  (superseded  in  turn  by 
the  general  tax  act  of  1903  and  by  this  act),  held  not  to  prevent 
operation  of  the  rule  that  possession  of  one  tenant  in  common 
is  possession  of  all.    Roll  v.  Everett,  73  N.  J.  E.  697. 

125.     Sec.  25.  Said  officer  shall  strike  off  and  sell  to  the  purchase  by 
municipality  in  fee  for  redemption  at  eight  per  centum  any  municlPa 
parcel  of  real  property  for  which  there  shall  be  no  other  pur- 
chaser, and  the  municipality  shall  have  the  same  remedies 
and  rights  as  other  purchasers,  including  the  right  to  bar 
or  foreclose  the  right  of  redemption.     (P.  L.  1918,  p.  888.) 

Purchase  by  municipality. — Under  P.  L.  1880,  p.  283  (repealed 
by  P.  L.  1903,  p.  439,  and  supplied  in  substance  by  the  general 
tax  act  of  1903  and  by  this  act),  authorizing  the  township  to 
become  a  purchaser  at  a  tax  sale,  and  to  thereafter  sell  the 
premises  for  the  price  paid  and  subsequent  taxes  thereon,  and 
requiring  a  redemptioner  to  pay  the  subsequent  taxes  in  addi- 
tion to  the  price  for  which  the  lands  were  sold,  a  sale  of  lands 
by  a  town  for  delinquent  taxes  assessed  against  them  subse- 
quent to  a  sale  thereof  to  the  town  for  prior  delinquent  taxes 
divests  the  title  of  the  town  under  the  earlier  sale.  Smith  v. 
Specht,  58  N.  J.  E.  47. 

Under  P.  L.  1879,  p.  340  (superseded  in  turn  by  the  general 
tax  act  of  1903,  and  the  supplements  thereto,  and  this  act),  the 
municipal   authorities   are   not  authorized   to   release   property 
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sold  to  the  municipality  for  taxes  from  the  lien,  except  upon 
payment  in  full.    Maginnis  v.  Rutherford,  73  N.  J.  L.  287. 

Sales  to  the  municipality  itself  for  subsequent  taxes  are  not 
a  waiver  of  the  lien  of  a  prior  sale  to  the  municipality  under 
P.  L.  1879,  p.  340  (repealed  by  P.  L.  1903,  and  supplied  in  sub- 
stance by  the  general  tax  act  of  1903  and  its  supplements,  super- 
seded in  part  by  this  act).  Maginnis  v.  Poitherford,  73  N.  J. 
L.  287. 

P.  L.  1882,  p.  27,  repealed  by  P.  L.  1903,  p.  439,  and  supplied 
by  the  general  tax  act  of  1903,  superseded  in  part  by  this  act, 
makes  it  unnecessary  to  sell  for  the  subsequent  taxes  land 
which  has  already  been  purchased  by  the  municipality  at  a  tax 
sale.     Maginnis  v.  Rutherford,  73  N.  J.  L,.  287. 

Where  the  certificate  of  sale  for  taxes  to  the  municipality 
itself  has  been  recorded  in  the  county  clerk's  office,  the  lien 
of  subsequent  taxes  does  not  expire  until  the  property  is 
actually  redeemed.    Maginnis  v.  Rutherford,  73  N.  J.  L.  287. 

The  record  in  the  county  clerk's  office  of  a  certificate  of  sale 
for  taxes  to  the  municipality  itself  is  a  notice  to  subsequent 
purchasers,  not  only  of  the  lien  of  the  taxes  for  which  the  sale 
was  had,  but  also  of  subsequent  taxes  assessed  prior  to  tne 
actual  redemption  of  the  property.  Maginnis  v.  Rutherford, 
73  N.  J.  L.  287. 

Note. — Under  pars.  117  and  118,  sees.  17  and  18,  ante,  the 
record  of  tax  liens  formerly  kept  in  the  county  clerk's  office  is 
superseded  by  the  "list"  kept  by  each  local  collector. 

Entries  on  126.     Sec.  26.  As  each  sale  is  concluded,  said  officer  shall 

list.  ' 

enter  on  his  list  the  word  "sold,"  the  date  of  sale,  the  name 
and  address  of  the  purchaser,  the  items  of  cost  and  interest 
since  said  first  day  of  July,  and  the  total  for  which  the  sale 
is  made  and  the  rate  of  redemption.     (P.  L.  1918,  p.  889.) 
Entries  on  127.     Sec.  27.  The  collector  or  other  collecting  officer  shall 

duplicates.  ° 

in  red  ink  note  the  fact  of  sale  and  the  date  thereof  on  the 
appropriate  line  or  lines  of  the  tax  duplicate  received  by  him 
next  after  the  date  of  sale,  and  also  on  the  next  following 
tax  duplicate,  unless  the  sale  is  earlier  redeemed;  and  until 
redemption  shall,  with  eveiy  tax  bill  made  out  for  such 
property  taken  from  either  of  said  duplicates,  include  a 
notice  in  substantially  the  following  form: 
Notice  Property  described  in  the  annexed  bill  was  sold  for  taxes 

included  in  ..     ,       *  .    1  „        -  , .  , 

tax  Dills.  on ,  and  the  right  of  redemption  may  be 

barred  in  two  years  thereafter.  Until  barred,  redemption 
may  be  made  at  this  office. 
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Failure  to  comply  with  this  section  shall  not  affect  the  f0aiaffectn0t 

validity  of  the  sale,  or  of  any  proceedings  taken  under  the  sale- 
sale.     (P.  L.  1918,  p.  889.) 

128.  Sec.  28.  Said  officer  shall  deliver  to  the  purchaser  a  Certificates 

of  sale 

certificate  of  sale  under  his  hand  and  seal,  duly  acknowledged  delivered  to 
by  him  as  a  conveyance  of  land,  which  shall  set  forth  that  the 
property  therein  described  was  sold  by  said  officer  to  the 
purchaser,  setting  up  the  date  of  sale,  the  amount  paid  by 
the  purchaser,  the  description  of  the  land,  the  name  of  the 
owner  and  the  items  of  the  several  municipal  liens  or 
charges,  interest  and  costs,  all  as  contained  in  said  list,  the 
rate  of  redemption  for  which  sold,  the  date  to  which  liens 
are  included,  and  the  time  when  the  right  to  redeem  will 
expire.  No  other  statements  need  be  included  in  said 
certificate.     (P.  L.  1918,  p.  889.) 

129.  Sec.   29.  Said  certificate  shall  be  substantially  in   Form  of 

J  certificate. 

the  following  form  : 

I,    . .  : ,  collector  of  taxes  of  the  city  of 

. ,  hereby  certify  that  on ,   19.  ., 

I    sold    to    for dollars,    the 

lands  in  said  municipality  described  as   on 

the  tax  duplicate  of  said  municipality,  and  assessed  thereon 
to  as  owner.  (Followed  by  amplified  de- 
scription if  desired.)  The  amount  of  sale  was  made  up 
of  the  following  items  (followed  by  the  items,  including 
interest  and  costs).  Said  sale  is  subject  to  redemption  on 
repayment  of  the  amount  of  the  sale,  together  with  interest 

thereon  at  the  rate  of per  centum  per  annum 

from  the  date  of  sale,  and  the  costs  incurred  by  the  pur- 
chaser. Said  sale  is  subject  only  to  municipal  liens  accru- 
ing after  July  1,  19.  ..  The  right  to  redeem  will  expire  in 
six  months  after  the  service  of  notice  to  redeem,  except  that 
the  right  to  redeem  shall  in  all  cases  extend  for  two  years 
from  the  date  of  sale. 

Witness  my  hand  and  seal  this day  of 

.  .  .  .,  19.  ..  (Followed  by  acknowledgment.)  (P.  L.  1918, 
p.  889.) 

10 
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Note. — See  cases  under  par  152,  sec.  52,  post,  as  to  validity 
of  sale  in  general. 

Conclusiveness  of  return  of  officer  as  to  sale. — The  provisions 
of  P.  L.  1879,  p.  340,  §§  2,  6,  which  require  the  officer  making 
the  sale  to  return  his  warrant  within  four  months  after  its 
date  are  conducive  to  the  protection  of  the  persons  interested 
in  the  land.     Landis  v.  Vineland,  61  N.  J.  L.  424. 

Record  of  tax  sales. — P.  L.  1881,  p.  237,  relating  to  sales  in 
townships  (superseded  in  turn  by  the  general  tax  act  of  1903 
and  by  this  act),  does  not  dispense  with  the  necessity  for  a 
record  of  the  warrant  to  sell  and  the  return  thereto  by  the  town- 
ship clerk  in  "the  record  of  tax  sales,"  as  required  by  P.  L.  1879, 
p.  340;  "the  township  book  of  minutes"  therein  mentioned  not 
being  "the  record  of  tax  sales."  Lippincott  v.  Pensauken  Tp., 
62  N.  J.  L.  177. 

Note. — See  pars.  117  and  118,  ante,  requiring  a  "list"  to  be 
kept  by  the  local  collector. 

Property  130.     Sec.  30.  Each  certificate  shall  cover  only  such  prop- 

included  in  J  \ 

certificate  erty  as  is  assessed  as  one  parcel ;  and  shall  be  prepared  ready 
delivered.  for  delivery  to  the  purchaser  within  ten  days  after  the  sale, 
or  the  purchaser  may  refuse  to  accept  the  same  and  shall  be 
entitled  to  repayment  of  the  purchase  price,  whereupon  the 
lien  shall  be  vested  in  the  municipality  and  a  certificate  of 
sale  shall  be  made  to  it  as  if  originally  struck  off  to  it.  The 
certificate  shall  not  be  invalid  because  delivered  after  the 
expiration  of  said  period.  (P.  L.  1918,  p.  890.) 
Fees  for  131,     geC-  31    Such  officer  shall  receive  for  his  services: 

service. 

For  giving  notice  of  sale,  twenty- five  cents  for  each  parcel  of 
land  advertised;  for  selling,  twenty- five  cents  for  each 
parcel  sold;  for  each  certificate,  fifty  cents,  besides  neces- 
sary disbursements  for  printing,  postage,  advertisement  and 
acknowledgments.  All  fees  and  expenses  shall  form  part 
of  the  tax  lien  and  be  paid  by  the  purchaser  at  the  tax  sale. 
In  all  taxing  districts  where  the  officer  making  sale  is  com- 
pensated by  salary,  the  said  fees  shall  be  paid  into  the  treas- 
ury of  the  municipality.     (P.  L.  1918,  p.  890.) 

Fees  and  expenses  of  tax  sales. — Under  sections  55-59  of  the 
general  tax  act  of  1903  (superseded  in  part  by  this  act),  no  fees 
and  expenses  of  the  tax  sale  can  be  charged  against  the  owner 
unless  definitely  fixed  by  the  statute.  Fitzsimmons  v.  Bonavita, 
77  N.  J.   E.  277. 


l±r, 


132.  Sec.  32.  Where  a  parcel  of  land  is  held  by  the 
municipality  under  a  sale  not  redeemed,  then  until  the  right 
of  redemption  is  barred,  all  subsequent  taxes,  assessments  for 
benefits  and  other  municipal  charges  shall  be  assessed  in  the 
name  of  the  owner,  as  if  no  sale  had  been  made,  and  shall 
be  and  remain  additional  liens  on  the  land  and  be  added  to 
the  amount  of  the  sale,  and  shall  be  paid  before  the  land  can 
be  redeemed  from  the  sale.  jSTo  further  sale  of  any  parcel 
while  held  by  the  municipality  shall  be  made  for  subsequent 
municipal  liens,  unless  directed  by  resolution  of  the  govern- 
ing body  of  the  municipality.  In  such  case  the  officer  shall 
enter  said  property  on  his  tax  sale  list,  and  shall  make  up 
a  new  calculation  to  the  first  day  of  July  preceding  the 
time  of  the  proposed  sale,  in  the  manner  hereinbefore  di- 
rected, the  amount  included  in  the  former  sale  to  be  entered 
in  said  calculation  as  a  sale,  as  if  it  were  an  independent 
lien  originating  on  the  date  of  the  sale,  the  interest  thereon 
to  be  computed  from  such  date;  so  that  whenever  a  sale  is 
held  to  enforce  any  municipal  lien,  such  sale  shall  include 
all  municipal  liens  or  charges  against  the  property  in  exist- 
ence on  the  first  day  of  July  mentioned  in  the  notice  of 
sale.     (P.  L.  1918,  p.  891.) 

133.  Sec.  33.  Where  the  official  charged  with  the  duty  of 
selling  lands  for  municipal  liens  shall  not  have  custody  of  the 
records  of  all  municipal  liens,  every  municipal  officer  having 
custody  of  any  such  liens  shall  on  the  demand  of  the  selling 
official  certify  to  him  all  such  liens  as  are  required  by  this 
act  to  be  included  in  the  list  heretofore  mentioned.  After 
sale,  the  selling  officer  shall  make  an  appropriate  report  to 
every  other  officer  who  had  made  any  such  certificate.  The 
governing  body  of  the  municipality  may  make  such  regula- 
tions respecting  such  certificates  and  reports  and  the  allow- 
ances of  proper  credits  to  the  officers  concerned  as  may  be 
necessary.  Whenever  required  by  the  governing  body  of  the 
municipality,  the  collector  or  other  officer  charged  with  the 
duty  of  selling  lands  for  municipal  liens,  shall  present  to 
such  governing  body  such  an  account  in  detail  of  his  pro- 
ceedings in  respect  to  delinquent  municipal  charges  as  may 
be  directed  by  the  governing  body.  The  failure  of  any  mu- 
nicipal officer  to  comply  with  any  of  the  provisions  of  this 
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section  shall  not  invalidate  an}r  proceedings  theretofore  or 
thereafter  taken  by  the  selling  official.  Any  municipal  offi- 
cer may  be  removed  from  office  by  the  governing  body  of 
the  municipality  after  hearing,  for  failure  to  comply  with 
any  reasonable  direction  provided  for  in  this  section,  or 
for  failure  to  comply  with  any  other  duties  imposed  on  him 
by  this  act.     (P.  L.  1918,  p.  891.) 

134.  Sec.  34.  The  purchaser  may  record  the  certificate  of 
sale  in  the  office  of  the  clerk  or  register  of  the  county  where 
the  land  lies  as  a  mortgage  of  land,  and  thereupon  shall  be 
entitled  to  the  immediate  possession  of  the  property  sold  and 
described  in  the  certificate,  and  to  all  the  rents  and  profits 
thereof  from  and  after  the  date  of  record  until  redemption. 
The  register  of  the  count}',  or  the  county  clerk,  if  there  is 
no  register,  shall  index  such  certificate  in  his  index  of  mort- 
gages in  the  name  of  the  delinquent  owner,  as  set  up  in  the 
certificate,  and  shall  also  index  the  same  in  a  separate  block 
ir.dex,  to  be  kept  in  said  office,  under  the  block  and  lot  num- 
ber as  shown  in  the  certificate,  if  the  property  is  described 
by  lot  and  block.     (P.  L.  1918,  p.  892.) 


Construction. — Under  section  56  of  the  general  tax  act  of  1903, 
article  7  of  which  (providing  for  the  sale  of  land)  has  been 
superseded  by  this  act,  a  purchaser  at  a  tax  sale  who  records 
his  certificates  as  a  mortgage,  pursuant  to  the  act,  is  entitled 
to  the  rent  and  profits  of  the  land  accruing  up  to  the  time  of 
redemption  by  the  owner,  and  in  case  of  payment  of  the  same 
to  the  owner  by  a  tenant,  may  recover  it  from  the  owner  as 
money  had  and  received  to  his  use.  Baldauf  v.  Mann,  86  N.  J. 
L.  460. 

The  certificate  of  a  tax  sale  is  merely  presumptive  evidence 
of  the  title  of  the  purchaser  and  of  the  regularity  and  validity 
of  the  proceedings.  Mitsch  v.  Township  of  Riverside,  86  N.  J. 
L.  603. 
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135.  Sec.  35.  Unless  the  certificate  is  so  recorded  as  a 
mortgage  within  three  months  of  the  date  of  sale,  it  shall  bo 
void  as  against  any  bona  fide  purchaser,  lessee  or  mortgagee 
whose  deed,  lease  or  mortgage  is  recorded  before  the  record- 
ing of  the  certificate.     (P.  L.  1918,  p.  892.) 

136.  Sec.  36.  The  certificate  of  sale  shall  be  presumptive 
evidence  in  all  courts  in  all  proceedings  by  and  against  the 
purchaser,  his  representatives,  heirs,  and  assigns,  of  the  truth 
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of  the  statements  therein,  of  the  title  of  the  purchaser  to  the 
land  therein  described,  and  the  regularity  and  validity  of  all 
proceedings  had  in  reference  to  said  sale.  After  two  years 
from  the  record  of  said  certificate  of  sale,  no  evidence  shall 
be  admitted  in  any  court  to  rebut  such  presumption,  unless 
the  holder  thereof  shall  have  procured  the  same  by  fraud,  or 
had  previous  knowledge  that  the  same  was  fraudulently 
made  or  procured.     (P.  L.  1918,  p.  892.) 

137.     Sec.  37.  The  owner,  mortgagee,  occupant  or  other  Right  of 

\        n         T-,    «  .    .      ,   ,.  redemption 

person  having  an  interest  m  lands  sold  for  municipal  liens,  by  owner, 
may  redeem  the  same  at  any  time  within  two  years  from  the 
date  of  sale,  or  at  any  time  thereafter  until  the  right  to  re- 
deem has  been  cut  off  in  the  manner  herein  set  forth,  by  pay- 
ing to  the  collector,  or  to  the  collecting  officer  of  delinquent 
taxes  on  lands  of  the  municipality  where  the  land  is  situate, 
for  the  use  of  the  purchaser,  his  heirs  or  assigns,  the  amount 
required  for  redemption  as  hereinafter  set  forth.  (P.  L. 
1918,  p.  893.) 

Meaning  of  "redeem." — The  word  "redeem,"  relative  to  re- 
demption from  tax  sale,  means  "repurchase,"  which  can  be 
made  only  by  a  person  interested  in  the  land  sold.  Mitsch  v. 
Owens,  82  N.  J.  E.  404. 

See  Baldauf  v.  Mann,  86  N.  J.  L.  461;  Jersey  City  v.  Mont- 
ville,  84  N.  J.  L.  43;  Jersey  Realty  Co.  v.  Van  Buskirk,  87  N. 
J.  L.  367. 

Persons  entitled  to  redeem. — The  redemption  from  tax  sale 
contemplated  by  P.  L.  1879,  p.  340,  as  amended  by  P.  L.  1898, 
p.  457  (superseded  in  turn  by  the  general  tax  acts  of  1903  and 
1918),  must  be  exercised  either  by  an  owner  of  the  lands  sold, 
or  by  one  who  holds  a  lien  or  right  of  possession,  and  therefore 
owns  some  estate  in  such  lands.  Frazier  v.  Johnson,  65  N.  J. 
L.  673. 


138.  Sec.  38.  Such  collecting  officer  on  receiving  such 
pa}rment  in  full  shall  (except  as  provided  in  the  following 
section)  execute  and  deliver  to  the  person  redeeming  a  cer- 
tificate of  redemption  which  may  be  recorded  with  the  regis- 
ter of  the  county,  or  with  the  county  clerk,  if  there  is  no 
register,  and  such  county  clerk  or  register  shall  on  request 
note  on  the  record  of  the  original  certificate  of  sale  a  refer- 
ence to  the  record  of  the  certificate  of  redemption,  and  shall 
be  entitled  therefor  to  the  same  fees  as  provided  respectively 
for  the  cancellation  of  mortgages  and  for  the  record  of  dis- 
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redemption. 


150 


Cancellation 
of  certificate 

of  sale. 


charges  thereof;  or  at  the  option  of  the  person  redeeming, 
such  collecting  officer  shall  procure  and  deliver  to  the  owner 
the  certificate  of  sale  receipted  for  cancellation  by  endorse- 
ment in  the  manner  required  by  law  to  satisfy  or  cancel  a 
mortgage,  whereupon  the  record  of  the  certificate  of  sale  shall 
be  canceled  by  the  county  clerk  or  register  in  like  manner 
and  for  the  same  fees  as  in  the  case  of  mortgages.  (P.  L. 
1918,  p.  893.) 

Effect  of  amendment. — Where  an  owner,  on  the  refusal  of  the 
purchaser  at  a  tax  sale  to  accept  his  tender  of  redemption,  filed 
the  affidavit  required  by  section  58  of  the  general  tax  act  of 
1903  as  originally  enacted,  and  received  his  certificate  of  re- 
demption which  was  filed  February  21,  1907,  his  rights  in  the 
property  became  vested  and  were  not  affected  by  P.  L.  1907, 
p.  459,  enacted  May  15,  1907,  amending  section  57  of  the  original 
general  act  (superseded  with  its  amendments  and  supplements 
by  this  act).    Fitzsimmons  v.  Bonavita,  77  N.  J.  E.  277. 

Compelling  redemption. — Under  P.  L.  1863,  p.  497  (super- 
seded in  turn  by  the  general  tax  act  of  1903  and  by  this  act),  a 
bill  in  equity  is  proper  to  compel  the  purchaser  of  land  for  a 
term,  under  a  tax  sale,  to  reconvey  the  land  to  tbe  landowner 
who  complies  with  the  law  regulating  the  right  to  redeem. 
Culver  v.  Watson,  28  N.  J.  E.  548. 

Under  P.  L.  1863,  p.  497  (superseded  in  turn  by  the  general 
tax  act  of  1903  and  by  this  act),  a  bill  to  redeem  land  sold  for 
taxes,  under  this  section,  must  aver  when  the  defendant  re- 
ceived his  certificate  of  sale,  and  how  long  he  has  held  it,  in 
order  that  the  court  may  see  that  the  right  of  redemption  has 
not  been  lost  through  lapse  of  the  time  limited  by  the  statute 
for  such  redemption.    Langley  v.  Jones,  43  N.  J.  E.  404. 
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139.  Sec.  39.  Where  the  redemption  is  made  by  a  mort- 
gagee, or  other  person  not  primarily  liable  to  pay  the  muni- 
cipal lien,  and  having  a  lien  or  interest  in  or  on  the  land,  the 
person  so  paying  if  he  so  elect  shall  succeed  to  the  municipal 
]ien  paid  by  him,  and  the  purchaser,  on  receipt  of  the  redemp- 
tion moneys  in  full  from  the  collector  or  other  officer  in  the 
foregoing  section  mentioned,  shall,  at  the  option  of  the  party 
making  the  payments,  assign  the  certificate  of  sale  by  as- 
signment under  seal  and  acknowledged  as  a  conveyance  of 
land  to  the  person  redeeming.     (P.  L.  1918,  p.  894.) 

140.  Sec.  40.  The  collecting  officer  shall  at  once,  on  re- 
ceipt of  the  redemption  money,  mail  notice  thereof  to  the  pur- 
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chaser,  if  his  address  can  be  ascertained,  and  shall  pay  all 
redemption  moneys  to  such  purchaser,  or  his  assigns,  on  his 
surrender  of  the  certificate  of  sale  and  compliance  with  the 
provisions  of  the  preceding  two  sections  of  this  act.  (P.  L. 
1918,  p.  894.) 

141.     Sec.  41.  The  amount  required  to  redeem  within  ten  Amount 

1  required  to 

days  from  the  date  of  sale  shall  he  the  sum  paid  at  the  sale,  redeem, 
with  interest  from  the  date  of  sale  at  the  rate  of  redemption 
for  which  the  same  was  sold.  After  ten  days  from  the  date 
of  sale,  the  amount  required  for  redemption  shall  be  the 
amount  set  out  in  this  section,  together  with  the  expenses 
incurred  by  the  purchaser  hereinafter  mentioned,  and  sub- 
sequent municipal  liens,  as  provided  in  the  following  two 
sections.     (P.  L.  1918,  p.  894.) 

Amount  required  to  redeem. — P.  L.  1879,  p.  340  (superseded  in 
turn  by  the  general  tax  act  of  1903  and  by  this  act),  requiring 
the  redemptioner  from  a  tax  sale  to  pay  the  price,  with  costs, 
expenses,  and  12  per  cent,  interest,  does  not  expressly  give  the 
landowner  the  right  to  come  into  equity  to  redeem.  Equity  will 
compel  him,  as  a  condition  of  permitting  him  to  redeem,  to  pay 
all  taxes  paid  by  the  purchaser,  on  the  principle  that  he  who 
seeks  equity  must  do  equity.     Smith  v.  Specht,  58  N.  J.  E.  47. 


142.  Sec.  42.  In  case  the  certificate  of  sale  is  held  by  the 
municipality,  the  amount  required  for  redemption  shall  in- 
clude all  subsequent  municipal  liens,  with  interest  and  costs. 
(P.  L.  1918,  p.  894.) 

143.  Sec.  43.  In  case  the  certificate  of  sale  is  not  held  by 
the  municipality,  the  amount  required  for  redemption  shall 
include  all  sums  for  subsequent  muncipal  liens,  and  interest 
and  costs  thereon,  actually  paid  by  the  holder  of  the  tax 
title,  or  his  predecessor  therein,  together  with  interest  on 
the  amount  so  paid  at  the  rate  chargeable  by  the  munici- 
pality; provided,  the  holder  of  such  title  shall  have  made 
and  filed  with  such  collecting  officer  an  affidavit  showing  the 
amount  of  such  payment,  which  affidavit  may  be  taken  be- 
fore such  officer.     (P.  L.  1918,  p.  894.) 

144.  Sec.  44.  The  holder  of  such  tax  title,  upon  com- 
pliance with  the  following  section,  shall  be  entitled  for  his 
expenses  to  such  sums  as  he  may  have  actually  paid  out  for 
recording  fees,  fees  for  service   of  notices  necessarily  and 
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actually  served,  and  fees  and  expenses  in  ascertaining  the 
person  or  persons  interested  in  the  premises  so  sold,  but  such 
fees  and  expenses  shall  not  exceed  in  all  the  sum  of  ten  dol- 
lars, beside  the  fees  actually  paid  for  recording  the  certificate, 
and  fees  actually  paid  for  necessary  advertising  in  a  news- 
paper under  this  act.     (P.  L.  1918,  p.  895.) 

145.  Sec.  45.  ISTo  fees  or  expenses  incurred  as  aforesaid 
shall  be  collectible,  unless  the  holder  of  the  tax  title  shall  have 
made  and  filed  with  such  collecting  officer  affidavits  showing 
the  amount  or  amounts  of  such  expenses  actually  disbursed  or 
incurred,  affidavits  of  service,  including  copies  of  the  notices 
served,  and  certificates  of  the  searches  made  in  the  form  of 
an  abstract  of  title  covering  a.  period  of  not  less  than  twenty 
years.     (P.  L.  1918,  p.  895.) 

146.  Sec.  16.  The  holder  of  the  tax  title  may  at  any  time 
within  twenty  years  after  the  purchase  give  notice  in  writing 
to  all  persons  interested  in  the  land  of  their  right  to  redeem. 
]  f  such  notice  is  served  within  eighteen  months  after  the  sale, 
it  shall  state  that  their  right  to  redeem  will  be  barred,  un- 
less they  do  so  within  the  term1  of  two  years  after  the  sale. 
If  the  notice  is  not  served  within  said  eighteen  months,  it 
shall  state  that  their  right  of  redemption  will  be  barred, 
unless  they  do  so  within  six  months  after  the  service  of  said 
notice.  This  notice  shall  be  served  personally  on  the  per- 
sons interested  who  reside  in  the  municipality,  and  on 
others  it  may  be  served  personally,  or  by  mailing  to  their 
post-office  address,  if  the  same  can  be  ascertained,  or  by 
posting  on  the  premises  sold,  if  their  post-office  address  can- 
not be  ascertained,  but  if  not  served  personally,  a  copy 
shall  be  published  once  in  a  newspaper  in  which  ordinances 
of  the  municipality  may  be  published.     (P.  L.  1918,  p.  895.) 


Meaning  of  "redeem." — The  word  "redeem,"  as  used  in  this 
act  relative  to  redemption  from  tax  sale,  means  "repurchase," 
which  can  he  made  only  by  a  person  interested  in  the  land  sold. 
Mitsch  v.  Owens,  82  N.  J.  E.  404. 

Notice  of  right  to  redeem. — Under  section  59  of  the  general 
tax  act  of  1903  (the  provisions  regarding  the  sale  of  land  of 
which  act  have  been  superseded  by  this  act),  it  was  held 
that  a  purchaser  of  land  at  a  tax  sale,  who,  after  giving  notice 
to  all  persons  interested  to  redeem  within  sixty  days,  requests 
a  delay  beyond  the  period  of  sixty  days  required  by  that  sec- 
tion, is   estopped   from   using   such   notice   as   the   basis   of  a 
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statutory  foreclosure  of  the  right  to  redeem,  and,  to  avail  him- 
self of  the  statutory  remedy,  is  bound  to  give  a  new  notice. 
Clift  v.  Frenche,  83  N.  J.  E.  437. 

See  Baldauf  v.  Mann,  86  N.  J.  L.  461;  Jersey  City  v.  Mont- 
ville,  84  N.  J.  L.  43. 

147.     Sec.  47.  If  there  shall  be  no  redemption  within  the   when 

r  redemption 

paid  term  limited  by  the  notice  provided  in  the  preceding  sec-  barred, 
tion ;   or  if  there  shall  be  no  redemption  within  twenty  years 
after  the  purchaser  has  entered  into  open  possession,  since 
continued,  under  the  sale:    then  in  either  case,  the  right  of 
redemption  shall  be  barred.     (P.  L.  1918,  p.  896.) 

Failure  of  purchaser  to  take  action. — Under  P.  L.  1879,  p.  340 
(superseded  in  turn  by  the  general  tax  act  of  1903  and  by  this 
act),  when  it  is  sought,  on  certiorari,  to  set  aside  a  warrant  for 
sale  of  real  estate  for  taxes  on  the  ground  that  the  prosecutor  is 
a  purchaser  in  good  faith  against  whom,  as  such,  the  tax  lien 
has  been  lost  by  failure  to  make  timely  return  to  the  county 
clerk,  and  the  proof  of  such  status  is  not  satisfactory,  the  writ 
should  be  dismissed  and  the  prosecutor  be  left  to  his  defense 
against  a  possible  purchaser  at  the  tax  sale.  Newark,  &c, 
Traction  Co.  v.  North  Arlington,  65  N.  J.  L.  150. 


148.  Sec.  48.  After  the  time  to  redeem  has  expired  with-  if  no 
out  redemption,  the  purchaser,  or  his  heirs  or  assigns,  may  procedure.  ' 
annex  the  notice  and  affidavits  of  service  to  the  certificate  of 
sale,  together  with  an  affidavit  that  the  sale  has  not  been  re- 
deemed; an  official  certificate  showing  that  no  redemption 
has  been  made,  for  which  the  collector  or  other  officer  shall 
be  entitled  to  a  fee  of  one  dollar,  and  an  official  tax  search 
showing  that  all  subsequent  municipal  liens  have  been  paid, 
and  record  and  file  the  same  therewith  in  the  office  of  the 
county  clerk  or  register  where  the  same  shall  be  recorded  as 
a  deed  or  conveyance,  and  the  said  notice  and  affidavits  and 
the  record  thereof  shall  be  presumptive  evidence  of  the  ser- 
vice and  facts  therein  stated.     Said  county  clerk  or  register   index  name 

J  °  of  delinquent 

shall  index  the  same  in  the  alphabetical  index  of  grantors   owner 

1  °  as  grantor, 

in  the  name  of  the  delinquent  owner,   as  shown  by   said 

certificate,  and  in  the  name  of  every  person  who  has  been 

served  with  notice  as  an  interested  party,  as  shown  by  said 

affidavit.     Said  county  clerk  or  register  shall  also  note  in 

the  margin  of  the  original  record  of  said  certificate  in  the 

books   of   mortgages   a   reference   to   the  place   where    said 


Recorded 
deed. 
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certificate  and  affidavits  have  been  re-recorded  as  a  deed. 
Such  record  shall  be  notice  to  all  the  world,  and  at  the  ex- 
piration of  two  }rears  from  date  of  making  such  record  shall, 
in  the  absence  of  fraud,  be  conclusive  evidence  of  the  service 
and  facts  therein  stated,  and  in  the  absence  of  fraud  no 
writ  of  certiorari  shall  be  allowed,  and  no  action  shall  be 
brought  to  contest  or  set  aside  said  certificate  of  sale,  notice 
and  affidavit  of  service  so  recorded  as  a  deed,  or  to  recover 
possession  of  the  lands  so  conveyed,  after  the  expiration  of 
two  years  from  the  date  of  their  record.  (P.  L.  1918,  p. 
896.) 

149.  Sec.  49.  The  purchaser,  or  his  heirs  or  assigns,  in 
addition  to  the  foregoing  remedy,  and  at  any  time  after  the 
expiration  of  the  term  of  two  years,  whether  notice  to  redeem 
has  been  given  or  not,  may  file  a  bill  in  equity  to  foreclose  the 
right  of  redemption,  but  on  filing  such  bill  the  right  to  re- 
deem shall  exist  and  continue  until  barred  by  the  decree  of 
the  Court  of  Chancery,  but  no  foreclosure  decree  shall  be 
entered  unless  evidence  is  produced  in  the  foreclosure  suit 
that  all  subsequent  municipal  liens  have  been  paid  to  the 
time  of  the  commencement  of  the  suit;  provided,  however, 
lhat  if  any  delinquent  owner  or  lienor  shall  be,  at  the  time 
of  the  expiration  of  the  time  limited  for  the  redemption 
of  the  real  estate  in  which  such  delinquent  is  interested,  an 
infant  under  the  age  of  twenty-one  years,  or  an  idiot,  or 
then  shall  have  been  judicially  declared  a  person  of  unsound 
mind,  then  the  right  to  redeem  shall  not  be  barred  by  ser- 
vice of  notice  as  hereinbefore  provided  so  long  as  such  im- 
pediment shall  continue,  but  shall  be  barred  only  by  bill  in 
equity  to  foreclose  and  decree  thereon  after  proceedings 
have  been  taken  according  to  the  rules  and  practice  of  that 
court  for  the  protection  of  the  rights  of  such  person.  (P.  L. 
1918,  p.  897.) 


Foreclosure. — It  was  held  that  the  foreclosure  provided  in  sec- 
tion 59  of  the  general  tax  act  of  1903  (the  provisions  regarding 
the  sale  of  land  of  which  act  have  been  superseded  by  this  act) 
was  intended  by  the  Legislature  to  be  a  strict  foreclosure  of 
the  right  to  redeem,  and  not  foreclosure  and  sale  of  land  already 
sold  for  taxes.    Mitsch  v.  Owens,  82  N.  J.  E.  404. 
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150.  Sec.  50.  The  filing  of  affidavits  under  this  act  shall   Legality  of 

°  affidavits. 

he  deemed  a  legal  proceeding  for  the  purpose  of  any  prosecu- 
tion for  perjury  or  subornation  thereof.  (P.  L.  1918,  p. 
897.) 

151.  Sec.  51.  The  title  of  a  purchaser  at  a  sale  shall  cease   T1tie  void 

*■  _  unless 

and  determine,  and  the  certificate  of  sale  shall  be  void  at  the   possession 

taken. 

expiration  of  twenty  years  from  the  date  of  the  sale,  unless 
the  purchaser,  his  heirs  or  assigns,  shall  before  the  expiration 
of  that  term  enter  into  actual  possession  of  the  land  pur- 
chased or  foreclose  the  right  to  redeem  the  same  by  notice  or 
by  proceedings  in  equity  and  record  the  evidence  thereof,  as 
above  prescribed.     (P.  L.  1918,  p.  897.) 

Note. — See  cases  under  par.  124,  sec.  24,  ante. 


152.  Sec.  52.  ISTo  sale  of  land  for  municipal  liens  hereto-  As  to  setting 
fore  or  hereafter  made  shall  be  set  aside  by  reason  of  includ-  of  land. 
ing  together  taxes  on  real  and  personal  property,  but  the  sale 
shall  be  sustained  as  to  the  real  property,  subject  to  the  right 
to  redeem  on  pa.yment  of  the  amount  of  the  lien  thereon ;  no 
sale  shall  be  set  aside  because  of  insufficient  description  in 
the  original  entry  of  the  lien,  or  in  the  list  made  up  for  the 
sale,  or  because  of  a  mistake  in  or  omission  of  the  name  of 
the  owner,  or  because  of  failure  of  the  clerk  or  any  municipal 
officer  to  record  the  proceedings  relative  to  the  sale,  if  it 
shall  appear  by  other  legal  evidence  that  the  land  sold  was 
in  fact  that  assessed,  and  that  the  sale  was  made  pursuant 
to  law.  No  sale  shall  be  set  aside  because  of  variance  be- 
tween the  date  of  any  published  notice  and  the  actual  pub- 
lication thereof,  if  notice  has  actualty  been  given  for  the 
lime  required.     (P.  L.  1918,  p.  898.) 

Construction  of  former  laws.— Under  P.  L.  1875,  p.  101,  supple- 
mental to  the  tax  act  of  1846,  the  words  "shall  have  been"  or 
"shall  be,"  in  the  proviso  in  the  section  in  point,  healing  de- 
fects in  public  notices,  are  prospective  and  not  retrospective. 
The  intent  to  make  statutes  retroactive  must  clearly  appear 
by  express  words  or  by  necessary  implication.  State,  Alden 
v.  Newark,  40  N.  J.  L.  92,  affirmed  44  N.  J.  L.  648. 

P.  L.  1881,  p.  237,  repealed  by  P.  L.  1903,  p.  442,  which  enacts 
that,  where  the  sale  has  been  made  to  the  township,  the  pro- 
ceedings shall  not  be  set  aside  except  upon  condition  that  the 
tax  assessed,  with  interest,  be  paid  by  the  party  prosecuting 
the  suit,  applies  only  to  cases  where  the  defects  complained  of 
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are  insufficiency  of  the  description  of  the  land  assessed  or  fail- 
ure of  the  township  clerk  to  record  all  the  proceedings.  Brooks 
v.  Union  Tp.,  68  N.  J.  L.  133. 

Validity  of  sale  in  general.— Under  P.  L.  1854,  p.  429  (super- 
seded in  turn  by  the  general  tax  act  of  1903  and  by  this  act), 
while  a  mistake  in  the  owner's  name  will  not  invalidate  a  sale, 
an  entire  omission  thereof  is  fatal.  State,  Tindall  v.  Vanderbilt, 
33  N.  J.  L.  38. 

An  assessment  for  taxes  will  not  be  vacated  merely  because 
only  one  of  two  tenants  in  common  was  named  as  owner. 
Fleischauer  v.  West  Hoboken,  40  N.  J.  L.  109. 

Under  P.  L.  1854,  p.  429  (superseded  in  turn  by  the  general 
tax  act  of  1903  and  by  this  act),  if  a  tax  warrant  is  void,  any 
sale  made,  or  deed  given  by  virtue  thereof,  will  also  be  void. 
Van  Wagenen  v.  Brown,  26  N.  J.  L.  196. 

Under  P.  L.  1854,  p.  429  (superseded  in  turn  by  the  general 
tax  act  of  1903  and  by  this  act),  if  more  land  is  taxed  to  a 
person  than  he  owns,  and  his  assessment  thereby  becomes 
higher  than  it  should  be,  it  constitutes  an  objection  to  the 
validity  of  a  sale  of  the  land  for  such  tax.  Carron  v.  Martin, 
26  N.  J.  L.  594,  reversing  26  N.  J.  L.  228.     (See  sec.  53,  post.) 

Under  P.  L.  1854,  p.  429  (superseded  in  turn  by  the  general 
tax  act  of  1903  and  by  this  act),  where  a  municipal  corporation 
has  undertaken  to  sell  real  estate  for  taxes,  the  sale  will  be  set 
aside  unless  all  legal  conditions  precedent  appear  to  have  been 
performed.    Fleischauer  v.  West  Hoboken,  40  N.  J.  L.  111. 

The  failure  to  show  from  the  record  or  by  the  evidence  ali- 
unde that  adjournments,  if  made,  were  lawfully  made  and  ad- 
vertised, that  any  notice  of  the  sale  was  posted  at  or  near  the 
land  sold,  or  that  proof  of  the  publication  and  mailing  of  the 
notice  of  sale  was  taken  and  returned  with  the  warrant  as  re- 
quired by  P.  L.  1879,  p.  340  (repealed  by  P.  L.  1903,  and  sup- 
plied by  the  general  tax  act  of  1903,  superseded  in  part  by  this 
act),  was  held  fatal  to  the  validity  of  the  tax  sales.  Brooks  v. 
Union  Tp.,  68  N.  J.  L.  133. 

Recovery  of  money  paid  by  purchaser. — Under  P.  L.  1866,  p. 
1078,  §  29,  as  amended  by  P.  L.  1878,  p.  195,  supplemental  to  the 
tax  act  of  1846,  where  a  declaration  of  sale  of  land  for  taxes 
is  void,  because  the  sale  was  made  by  a  collector  of  taxes, 
under  a  warrant  issued  by  the  township  committee  to  any  "con- 
stable" of  the  county,  there  being  no  covenant  or  warranty  of 
title,  the  purchaser  who  pays  the  consideration  price  volun- 
tarily with  knowledge  of  the  facts,  cannot  recover  back  the 
purchase-money  of  the  collector  after  the  same  has  been  paid 
over  to  the  township  for  a  tax  legally  assessed.  Tooker  v.  Roe, 
44  N.  J.  L.  591. 

See  Voorhees  v.  Anglesea,  74  N.  J.  L.  377;  Booth  v.  City  of 
Bayonne,  85  N.  J.  E.  281;  Walsch  v.  Borough  of  Edgewater,  87 
N.  J.  L.  338. 
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153.  Sec.  53.  Where  the  assessment  itself  is  valid  and  the 
tax,  assessment  or  other  municipal  charge,  or  any  part  there- 
of, is  justly  due,  no  sale  shall  be  set  aside,  except  on  condition 
that  the  amount  due  shall  be  paid  to  the  holder  of  the  cer- 
tificate of  sale  by  the  person  applying  to  set  it  aside.  Where 
the  sale  shall  be  set  aside,  the  municipality  shall  refund  to 
the  purchaser  the  price  paid  hj  him  on  the  sale,  with  lawful 
interest,  upon  his  assigning  to  the  municipality  the  certifi- 
cate of  sale  and  all  his  interest  in  the  tax,  assessment  or 
other  charges  and  in  the  municipal  lien  therefor,  and  the 
municipality  may  readvertise  and  sell  if  the  municipal  lien 
remains  in  force.     (P.  L.  1918,  p.  898.) 

154.  Sec.  54.  Where  a  sale  is  made  in  the  enforcement  of 
any  municipal  lien  or  liens,  the  lien  or  liens  shall  pass,  with 
the  title,  to  the  purchaser,  and  where  such  sale  shall  be  set 
aside  for  defect  in  the  proceedings  to  sell,  the  lien  shall  be 
thereby  continued.     (P.  L.  1918,  p.  899.) 

155.  Sec.  55.  All  municipal  liens  in  existence  or  created 
on  or  before  July  first,  nineteen  hundred  and  eighteen,  shall 
be  enforced  as  hereinbefore  provided  within  one  year  there- 
after, and  all  municipal  liens  thereafter  accruing  shall  be  en- 
forced within  one  year  from  the  date  herein  provided,  but  the 
failure  of  any  municipal  officer  to  enforce  any  municipal 
lien  within  the  time  herein  provided  shall  not  impair  any 
lien,  nor  prevent  a  sale  thereunder  after  the  time  herein  pro- 
vided, except  as  to  persons  who  may  have  acquired  an  in- 
terest in  the  premises  in  reliance  upon  an  official  tax  search 
not  disclosing  such  lien,  as  hereinbefore  provided.  (P.  L. 
1918,  p.  899.) 

156.  See.  56.  The  lapse  of  time  shall  not  bar  any  pro- 
ceedings to  enforce  any  municipal  lien  heretofore,  hereby  or 
hereafter  created,  but  where  any  interested  person  claims  the 
lien  has  been  paid  and  satisfied,  the  lapse  of  twenty  years  shall 
afford  a  presumption  of  payment,  which  may  be  rebutted  by 
proof  to  the  contrary.     (P.  L.  1918,  p.  899.) 

157.  Sec.  57.  Any  lien  which  may  have  heretofore  lapsed 
by  reason  of  delay  in  enforcement  is  hereby  revived  to  the  end 
that  the  same  may  be  enforced  under  the  provisions  of  this 
act,  but  such  revival  shall  not  operate  as  against  any  person 
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who  has  acquired  an  interest  in  said  property  for  value  sub- 
sequent to  such  lapse,  and  without  notice  of  the  claim  of  the 
municipality.     (P.  L.  1918,  p.  899.) 

158.  Sec.  58.  Any  act  herein  authorized  or  directed  to  be 
done  by  any  officer  may  be  done  or  performed  by  a  deputy 
thereunto  specially  deputized  for  such  purpose.  Such  officer 
and  his  sureties  shall  be  liable  for  any  and  all  acts  of  such 
deputy.     (P.  L.  1918,  p.  899.) 

159.  Sec.  59.  This  act  shall  be  deemed  and  taken  to  be  a 
remedial  act,  and  to  operate  both  prospectively  and  retrospec- 
tively, and  be  liberally  construed  to  effectuate  the  remedial 
objects  thereof.     (P.  L.  1918,  p.  899.) 

160.  Sec.  60.  If  any  provision  of  this  act  is  declared  or 
held  to  be  unconstitutional,  no  other  portions  of  the  act  shall 
be  affected  thereby,  but  the  unconstitutional  provision  shall 
be  exscinded  and  the  remaining  provisions  of  this  act  shall 
continue  in  force.     (P.  L.  1918,  p.  900.) 

161.  Sec.  61.  All  acts,  general  and  special,  inconsistent 
with  the  provisions  of  this  act,  are  hereby  repealed,  but  this 
repealer  shall  not  affect  any  rights  heretofore  established  or 
created;  provided,  hoivever,  that  this  section  shall  not  be  con- 
strued to  prevent  the  continuance  and  completion  under  the 
laws  in  force  at  the  time  such  proceedings  were  commenced 
of  any  other  proceeding  or  proceedings  not  herein  mentioned 
which  may  have  been  or  may  be  pending  and  remain  un- 
finished, and  incomplete  at  the  time  this  law  shall  take 
effect.     (P.  L.  1918,  p.  900.) 

162.  Sec.  62.  This  act  shall  take  effect  on  the  first  day  of 
July,  nineteen  hundred  and  eighteen,  and  its  provisions  shall 
extend  to  proceedings  on  and  after  that  date  relating  to  any 
taxes,  assessments  for  improvements  or  other  municipal 
charges,  heretofore  or  hereafter  assessed,  or  imposed  or 
which  became  a  lien  before  or  after  that  date.  (P.  L.  1918, 
1).  900.) 
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A  Supplement  to  an  act  entitled  "An  act  for  the  assessment 
and  collection  of  taxes,"  approved  April  eighth,  one  thou- 
sand nine  hundred  and  three. 


163. 


s 


ec. 


(P.  L.  1906,  p.  14.) 
1.  The  powers  conferred  and  duties  imposed  by  QfVl°^&nce 


law  upon  any  officer  in  respect  to  the  collection  of  taxes  or  the   devolving 

1  J  L  upon  succes- 

sale  of  or  the  execution  and  delivery  of  certificates  of  sale  of   S°F  to  taxing 

officer, 
lands  for  or  on  account  of  taxes,  including  the  power  and  duty 

of  issuing,  signing,  sealing,  acknowledging  and  delivering  to 
purchasers  certificates  of  sale  as  conveyances  of  said  lands 
in  cases  in  which  such  lands  have  been  or  shall  be  sold  for 
taxes  and  no  certificates  of  such  sale  executed  or  delivered, 
shall  not  lapse  or  cease  to  exist  by  reason  of  the  expiration 
df  his  term  of  office,  or  by  reason  of  any  vacancy  which  may 
arise  in  his  said  office,  but  all  such  powers  and  duties  shall, 
so  far  as  the  same  shall  not  have  been  executed  or  performed, 
devolve  upon  his  successor  in  office,  and  be  executed  and 
performed  by  such  successor,  and  upon  the  execution  or  per- 
formance thereof  by  such  successor  within  four  months  from 
the  date  of  the  qualification  of  such  successor,  the  acts  of 
such  successor  in  the  premises  shall  have  the  same  force  and 
effect  as  if  such  powers  and  duties  and  said  acts  in  pursu- 
ance thereof  had  been  executed  or  performed  by  his  prede- 
cessor within  the  time  or  times  specified  therefor  in  the  act 
to  which  this  is  a  supplement.     (T\  L.  1906,  p.  14.) 

Sale  of  land  by  borough  collector. — Under  the  tax  laws  since 
the  revision  of  1903  and  prior  to  this  supplementary  act,  a  bor- 
ough collector  was  without  power  to  sell  land  for  taxes  after 
he  had  ceased  to  hold  the  office  of  collector.  Voorhees  v.  Angle- 
sea,  74  N.  J.  L.  377. 


164.     Sec  2.  That  this  act  shall  be  deemed  and  taken  to   Act 

construed 

be  a  remedial  act,  and  to  operate  both  prospectively  and  liberally, 
retrospectively,  and  be  liberally  construed  to  effectuate  the 
remedial  objects  thereof,  and  shall  take  effect  immediately. 
(P.  L.  1906,  p.  14.) 


Taxation  of  Railroad  and  Canal 
Property 


An  Act  to  revise  and  amend  "An  act  for  the  taxation  of 
railroad  and  canal  property."* 

Be  it  enacted  by  the  Senate  and  General  Assembly  of 
the  State  of  New  Jersey: 
Railroad  and  165.  Sec.  1.  That  all  the  property  of  any  railroad  or 
erty,  how  canal  company  not  used  for  railroad  or  canal  purposes 
shall  be  assessed  and  taxed  by  the  same  assessors  and  in 
the  same  manner  and  at  the  same  rate  as  the  taxable 
property  of  other  owners  in  the  same  municipal  division 
or  taxing  district;  all  other  property  of  any  railroad  or 
canal  company  shall  be  assessed  and  taxed  as  hereinafter 
directed;  the  tax  imposed  by  this  act  shall  be  in  lieu  of 
all  other  taxation  upon  the  property  subject  to  taxation 
tinder  the  provisions  of  this  act;  in  all  cases  where  the 
real  estate,  tangible  personal  property  and  franchise  of 
any  company  are  assessed  and  taxed  under  this  act,  the 
shares  of  stock  and  the  bonds  and  certificates  of  indebt- 
edness of  such  company  shall  not  be  taxed  in  the  hands  of 
the  shareholders,  bondholders  or  creditors,  except  as  herein- 
after provided.     (P.  L.  1888,  p.  269.) 

Constitutionality. — The  original  act  was  declared  unconsti- 
tutional by  the  Supreme  Court  but  the  decision  was  reversed 
by  the  Court  of  Errors  and  Appeals.  Assessors  v.  Central  Rail- 
road Co.,  48  N.  J.  L.  146. 

The  act,  as  revised  and  amended,  is  constitutional.  Railroad 
Co.  v.  Assessors,  75  N.  J.  L.  120. 

See  Canal  Co.  v.  Baird,  75  N.  J.  L.  788. 

*  The  original  act  was  passed  in  1884  (P.  L.  1884,  p.  142)  and 
was  revised  in  its  entirety  in  1888  (P.  L.  1888,  p.  269).  The 
supplement  of  1918  (see  pars.  195  to  206,  post)  changes  wholly 
or  in  part  many  of  the  provisions  of  these  acts,  but  the  old  and 
the  new  enactments  must  be  construed  together. 
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Construction. — See  Hoboken  v.  State  Board  of  Equalization 
of  Taxes,  83  N.  J.  L.  786;  Central  R.  R.  v.  State  Board  of 
Assessors,  75  N.  J.  L.  771. 

What  constitutes  taxable  railroad  property. — The  actual  uses 
to  which  lands  owned  by  a  railroad  company  are  devoted  are 
the  tests  by  which  it  can  be  determined  whether  the  same  is 
exempt  from  local  taxation  as  land  used  for  railroad  purposes. 
It  is  the  main  uses  to  which  it  is  actually  devoted  which  are  to 
be  considered  in  order  to  determine  such  question.  D.,  L.  &  W. 
Railroad  Co.  v.  Newark,  60  N.  J.  L.  60. 

Property  owned  by  a  railroad  which  is  with  reasonable  dili- 
gence being  put  into  shape  to  be  used  for  transportation  pur- 
poses, with  the  intention  to  so  employ  it  as  soon  as  the  prop- 
erty is  fit  for  such  use,  is  assessable  alone  by  the  State  Board 
of  Assessors,  (a)     State,  Jersey  City  v.  Board,  74  N.  J.  L.  382. 

(a)  Superseded  in  1915  by  the  State  Board  of  Taxes  and  As- 
sessment.    (P.  L.  1915,  p.  438;    pars.  166a  to  166a,  post.) 

See  Canal  Co.  v.  Jersey  City,  55  N.  J.  L.  129,  reversing  53  N. 
J.  L.  547;  Railroad  Co.  v.  Atlantic  City,  58  N.  J.  L.  316;  Con- 
necting Co.  v.  Assessors,  64  N.  J.  L.  172;  In  re  Railroad  Co.,  64 
N.  J.  L.  123;  Railroad  Co.  v.  Jersey  City,  63  N.  J.  L.  120;  In  re 
Railroad  Co.,  71  N.  J.  L.  475;  In  re  Dock  Co.,  75  N.  J*.  L.  325; 
In  re  Canal  Co.,  75  N.  J.  L.  334;  Connecting  Co.  v.  Assessors, 
62  N.  J.  L.  561;  In  re  Railroad  Co.,  75  N.  J.  L.  115;  In  re  Rail- 
road Co.,  75  N.  J.  L.  Ill;  Railroad  Co.  v.  Jersey  City,  78  Atl. 
Rep.  215;  New  York  and  Greenwood  Lake  R.  R.  Co.  v.  Newark 
et  al.,  79  N.  J.  L.  424. 

Land  acquired  by  a  railroad  company  for  a  right  of  way  and 
for  terminal  facilities,  on  no  part  of  which  a  railway  has  been 
constructed,  and  which  is  not  otherwise  used  for  railroad  pur- 
poses, is  subject  to  taxation  by  the  local  authorities,  under  this 
act.     National  Docks  Railway  Co.  v.  Assessors,  64  N.  J.  L.  486. 

Property  in  the  possession  of  a  railroad  company  as  of  right, 
if  suitable  and  proper  to  the  purposes  of  its  franchise,  and  used 
by  it  for  such  purposes,  is,  irrespective  of  its  ownership  by  the 
railroad  company,  property  upon  which  it  may  be  taxed  under 
this  act.    In  re  Erie  Railroad  Co.,  65  N.  J.  L.  608. 

A  trolley  line  is  not  a  railroad  use.  In  re  Jersey  City  and 
Bergen  Railway  Co.,  66  N.  J.  L.  501. 

The  charter  of  the  Long  Dock  Company  (P.  L.  1856,  p.  67)  au- 
thorized the  company  to  improve  all  lands  under  water  that 
should  be  purchased  or  held  by  it,  and  to  use,  fill  up  and 
occupy  all  lands  covered  by  water  which  the  company  might 
purchase,  or  which  might  lie  in  front  of  lands  which  it  might 
hold  or  purchase,  and  to  build,  enlarge  and  improve  any  docks, 
wharves,  etc.,  on  such  lands,  which  right  is  similar  to  a  riparian 
grant.  Held,  that,  until  land  so  held  by  the  company  is  re- 
claimed, it  is  not  assessable  for  taxes  as  a  separate  tract. 
Long  Dock  Co.  v.  Board  of  Equalization  of  Taxes,  87  N.  J.  L.  22. 
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Determina- 
tion of 
amount  of 
unpaid  taxes 
to  be  paid 
by  insolvent 
railroad. 


Taxes 
compromised. 


Approval   by 
Governor. 


Note. — The  following  supplement  of  1915  (P.  L.  1915,  p.  131) 
as  amended  in  1916  (P.  L.  1916,  p.  .'ilfi)  is  inserted  here  for  con- 
venience of  reference: 

165a.  Sec.  1.  The  receiver  or  receivers,  duly  appointed 
and  qualified  under  appointment  by  any  court  of  competent 
jurisdiction,  of  any  railroad  corporation  of  this  State,  which 
shall  have  been  or  may  hereafter  be  decreed  to  be  insolvent, 
or  any  railroad  corporation  of  this  State  where  taxes  have 
been  levied  under  a  misapprehension  or  error,  and  the  time 
for  appeal  has  passed  before  the  fact  is  discovered,  and  taxes 
not  paid,  may  make  application  to  the  Board  of  Public 
Utility  Commissioners  to  fix  and  determine  an  amount  to 
be  paid  to  the  State  of  New  Jersey  in  compromise  and  sat- 
isfaction of  taxes  levied  upon  property  of  such  insolvent  or 
other  corporation,  under  the  act  to  Avhich  this  is  a  supple- 
ment or  under  any  supplement  or  amendment  to  said  act, 
which  t^xes  may  be  in  arrears  at  the  time  of  such  applica- 
tion, and  authority  is  hereby  conferred  upon  said  Board  of 
Public  Utility  Commissioners  to  entertain  such  application, 
make  such  investigations  as  may  be  necessary,  and  de- 
termine whether  it  is  in  the  public  interest  that  there  should 
be  a  compromise  and  settlement  of  such  arrears  of  taxes, 
and  if  so  at  what  amount  and  whether  such  amount  should 
be  payable  all  at  one  time  or  in  installments  with  or  with- 
out interest,  and,  however  payable,  when  the  same  or  the 
installments  thereof  should  be  paid.  If  said  Board  of 
Public  Utility  Commissioners  shall  determine  that  it  is  in 
the  public  interests  that  such  taxes  should  be  compromised, 
such  board  shall  report  such  determination  and  the  amount 
at  which,  in  the  judgment  of  said  board,  such  taxes  should 
he  settled  and  compromised,  with  the  terms  and  time  of 
payment,  to  the  Governor  of  this  State,  who  may  approve 
or  disapprove,  may  refer  the  matter  back  to  the  Board  of 
Public  Utility  Commissioners  for  further  investigation  and 
report.  If  the  Governor  shall  approve  the  determination  of 
the  said  Board  of  Utility  Commissioners,  as  presented  to 
him  or  after  re-reference  to  the  said  board,  he  shall  file  the 
determination  and  report,  as  approved  by  him,  in  the  office 
of  the  Comptroller  of  this  State,  and  the  payment  of  the 
amount,  in  accordance  with  such  determination  of  the  said 
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board  and  the  approval  of  the  Governor,  shall  be  in  full 
satisfaction  of  all  taxes  included  in  such  determination  and 
approval  and  of  any  and  all  lien  or  liens  of  the  State  of  New 
Jersey  against  the  property  of  said  insolvent  or  other  rail- 
road corporation  by  reason  thereof.     (P.  L.  1916,  p.  418.) 

165b.     Sec.  2.  If  payment  of  the  amount  in  accordance  i*  payment 

1    -  not  properly 

with  the  determination  and  report  provided  herein  shall  not  made,  com- 

x  x  .  promise  void. 

be  made  within  the  time  limit  fixed,  the  compromise  and 
adjustment  provided  shall  be  of  no  effect,  and  all  payments 
made  thereunder  shall  belong  to  the  State  and  shall  be 
credited  upon  the  arrears  of  taxes  due.     (P.  L.  1916,  p.  449.) 

166.     Sec.  2*  That  all  property  of  any  railroad  and  of  Board,  how 

■,„.,-,  i  t     n    constituted, 

any  canal  company  used  for  railroad  or  canal  purposes  shall 

be  assessed  by  a  state  board  of  assessors,  (a)  which  shall  con- 
sist of  four  members,  ( b )  and  shall  be  appointed  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate;  (c) 
no  person  shall  be  qualified  or  authorized  to  act  as  a  member 
of  said  board  unless  his  appointment  shall  have  been  con- 
firmed bv  the  senate;   (d)   their  term  of  office  shall  com-  Term  of 

office. 

*  This  section  (P.  L.  1888,  p.  270,  as  amended  by  P.  L.  1891, 
p.  165)  is  retained  because,  although  almost  wholly  repealed 
by  the  act  of  1915  (P.  L.  1915,  p.  438),  it  nevertheless  contains 
certain  provisions  which  are  not  inconsistent  with  the  pro- 
visions of  the  latter  act  and  which,  therefore,  must  be  regarded 
as  still  in  force.  Of  course,  where  the  provisions  of  the  two 
are  inconsistent,  those  of  the  act  of  1915  control. 

(a)  Superseded  in  1915  by  the  State  Board  of  Taxes  and  As- 
sessment.    (P.  L.  1915,  p.  438.) 

(b)  See  par.  166a",  post. 

(c)  This  provision  is  contained  in  the  act  of  1915.  See  par. 
166a",  post. 

(el)  This  provision  holding  that  "no  person  shall  be  qualified 
or  authorized  to  act  as  a  member  of  said  board  unless  his  ap- 
pointment shall  have  been  confirmed  by  the  senate"  is  not  con- 
tained in  the  act  of  1915  (P.  L.  1915,  p.  438;  pars.  166a  to  1660, 
post).  Confirmation  by  the  senate  of  gubernatorial  nominations 
to  that  body  is  required,  however,  under  art.  5,  par.  12  of  the  con- 
stitution which  provides  that  "no  person  who  shall  have  been 
nominated  to  the  senate  by  the  governor  for  any  office  of  trust  or 
profit  under  thfe  government  of  this  State,  and  shall  not  have 
been  confirmed  before  the  recess  of  the  Legislature,  shall  be 
eligible  for  appointment  to  such  office  during  the  continuance 
of  such  recess."  (See  P.  L.  1898,  p.  974.)  Therefore,  even 
though  the  act  of  1915  does  not  so  provide,  senatorial  confir- 
mation of  board  nominations  is  now  necessary  to  qualify  per- 
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mence  on  the  first  Monday  of  May;  (e)  the  assessors  first  ap- 
pointed shall  be  appointed  to  hold  office  respectively  for 
one,  two,  three  and  four  years,  and  until  the  appointment 
of  a  successor;  (/)  all  subsequent  appointments  shall  be  for 
a  term  of  four  years  and  until  the  appointment  of  a  succes- 
vacandes.  &or;  (9)  vacancies  shall  be  filled  by  the  Governor,  subject 
to  the  approval  of  the  senate  (h) ;   the  said  assessors  shall 

sons  nominated  by  the  Governor  to  the  senate  to  act  as  mem- 
bers of  the  board.  Since  there  was  no  constitutional  provision 
of  any  kind  on  this  point  when  the  old  section  was  enacted,  the 
insertion  of  the  words  usedan  the  old  section  was  undoubtedly 
prompted  by  caution.  Of  course,  the  act  of  1915,  as  affected 
by  the  constitutional  amendment  above  quoted,  is  to-day  con- 
trolling, although  the  words  of  the  old  section  appear  to  be 
broader  in  scope  and  to  reach  farther  than  the  new  act  plus 
the  constitutional  provision. 

(e)  See  par.  166d",  post. 

(f)  See  par.  166(7.  post. 

(g)  See  par.  166a",  post. 

(h)  The  act  of  1915  (pars.  166a  to  166a,  post),  establishing 
the  State  Board  of  Taxes  and  Assessment  and  consolidating 
therein  the  State  Board  of  Assessors  and  the  State  Board  of 
Equalization  of  Taxes,  while  declaring  that  "vacancies  shall  be 
filled  for  unexpired  terms"  (par.  166a",  post),  does  not  provide 
that  vacancies  shall  be  filled  "by  the  Governor,  subject  to  the 
approval  of  the  Senate,"  as  this  section  of  the  act  of  1888,  as 
amended  in  1891,  requires.  In  the  light  of  the  act  as  a  whole, 
however,  there  would  seem  to  be  no  doubt  that  it  was  the  inten- 
tion of  the  Legislature  that  vacancies  should  be  filled  in  the 
same  manner  as  the  original  appointments  are  made,  i.  e.,  by 
and  with  the  advice  and  consent  of  the  senate. 

Under  art.  5,  par.  12  of  the  constitution,  "when  a  vacancy 
happens,  during  the  recess  of  the  Legislature,  in  any  office  which 
is  to  be  filled  by  the  Governor  and  senate,  or  by  the  Legislature 
in  joint  meeting,  the  Governor  shall  fill  such  vacancy  and  the 
commission  shall  expire  at  the  end  of  the  next  session  of  the 
Legislature,  unless  a  successor  shall  be  sooner  appointed." 

Where  a  vacancy  first  begins  during  the  session,  but  con- 
tinues during  the  recess  of  the  Legislature,  the  Governor  may, 
during  the  recess,  make  an  appointment  to  fill  the  office  tem- 
porarily. (Fritts  v.  Kuhl,  51  N.  J.  L.  191.)  This  case  hinged 
upon  the  question  "when  a  vacancy  happens."'  The  Supreme 
Court  decided  that,  if  the  vacancy  happened  while  the  Legis- 
lature was  in  session  and  no  formal  nomination  had  been  made 
by  the  Governor  to  the  Senate  during  the  session  of  the  Legis- 
lature, the  Governor  had  the  right  to  make  an  ad  interim  ap- 
pointment during  the  recess  of  the  Legislature;  because, 
though  the  vacancy  began  during  the  session,  since  it  had  not 
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be  citizens  of  this  State,  and  shall  not,  during  their  term  of 
office,  be  interested  in  any  railroad  or  canal  company;  (i) 
each  assessor  shall,  before  entering  upon  his  duties,  file 
with  the  Secretary  of  State  an  oath  taken  before  a  justice  Oath, 
of  the  Supreme  Court  that  he  will  faithfully  discharge  the 
duties  of  his  office,  and  that  he  is  not  interested  in  any  rail- 
road or  canal  company:  (/)  they  shall  each  receive  an  annual 
salary  of  twenty-five  hundred  dollars;  (k)  three  members  Salary, 
shall  constitute  a  quorum,  and  any  official  act  shall  be  valid 
which  has  the  sanction  of  three  members;   (I)    they  may 

been  filled  during  the  session,  it  was  still  "happening"  during 
the  recess,  and  that,  for  this  reason,  the  case  came  under  the 
particular  provision  of  art.  5,  par.  12  of  the  constitution,  above 
cited.  Of  course,  this  rule  applies  only  to  the  summary  and 
informal  temporary  appointments  now  being  discussed;  for, 
under  a  further  provision  of  art.  5,  par.  12  (as  amended,  P.  L. 
1898,  p.  974),  "no  person  who  shall  have  been  nominated  to  the 
senate  for  any  office  of  trust  or  profit  under  the  government  of 
this  State  and  shall  not  have  been  confirmed  before  the  recess 
of  the  Legislature,  shall  be  eligible  for  appointment  to  such 
office  during  the  continuance  of  such  recess." 

(i)  This  clause  of  section  2  of  the  act  of  1888  (as  that  section 
was  amended  in  1891),  providing  that  assessors  "shall  not, 
during  their  term  of  office,  be  interested  in  any  railroad  or  canal 
company,"  is  likewise  left  out  of  the  act  of  1915  (par.  166$, 
post),  the  latter  act  requiring  only,  that  "each  member  ap- 
pointed shall,  before  entering  upon  the  performance  of  his 
duties,  file  with  the  Secretary  of  State  an  oath  *  *  *  that 
he  is  not  directly  or  indirectly  interested  in  any  railroad  or 
canal  company." 

(?)  This  provision  is  in  substance  contained  in  the  act  of 
1915.     See  footnote   (i) ,  ante,  and  par.  166$,  post. 

(k)  See  par.  166$,  post. 

(I)  The  act  of  1915  (pars.  166a  to  lQQg,  post)  says  nothing 
regarding  the  number  of  members  which  shall  be  necessary  to 
constitute  a  quorum.  Since  the  new  board  consists  of  five  mem- 
bers, however,  three  would  still  form  a  majority;  and  a  ma- 
jority, in  the  absence  of  a  statutory  provision  to  the  contrary, 
is  always  a  working  proportion. 

The  present  section  of  the  old  act  declares,  too,  that  "any 
official  act  shall  be  deemed  valid  which  has  the  sanction  of 
three  members.'1  This  provision  is  not  contained  in  the  law 
of  1915  but  is  unquestionably  still  the  law;  because  the  con- 
currence of  three  of  the  new  board  of  five  members,  being  the 
concurrence  of  a  majority  of  all,  would,  in  the  absence  of  a  for- 
bidding statute,  render  valid  any  official  act  of  the  board. 

Granting,  however,  as  above  suggested,  that  three  members 
of  the  new  board  are  sufficient  to  constitute  a  legal  quorum, 
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employ  a  secretary,  who  shall  receive  an  annual  compensa- 
tion as  the  board  of  assessors  may  determine,  not  to  exceed 
iwenty-five  hundred  dollars;  (m)  they  shall  keep  a  record 
of  their  proceedings  and  shall  annually  report  to  the  Legis- 
lature.* (P.  L.  1891,  p.  165,  amending  Sec.  2  of  P.  L. 
1888,  p.  270.) 

See  cases  cited  under  par.  165,  ante,  as  to  what  property  is 
used  or  not  used  for  railroad  purposes. 

Railroads  subject  to  act. — Under  the  provisions  of  section  23 
and  this  section,  a  railroad,  not  the  property  of  a  railroad  com- 
pany, and  neither  owned  or  operated  under  a  franchise  by  an 
individual  or  an  unincorporated  association,  is  not  subject  to 
taxation  by  the  State  Board  of  Assessors.  State,  Monmouth 
Park  Association  v.  Assessors,  60  N.  J.  L.  372. 

Note. — The  following  act,  entitled  "An  act  to  establish  the 
State  Board  of  Taxes  and  Assessment  and  to  consolidate  therein 
the  Board  of  Equalization  of  Taxes  of  New  Jersey  and  the  State 
Board  of  Assessors,"  is  here  inserted  for  convenience  of  refer- 
ence. See  par.  166  and  footnotes  thereto,  for  comments  on  this 
act. 


Name.  166a.     Sec.    1.  The    State   Board   of  Assessors   and  the 

Board  of  Equalization  of  Taxes  of  New  Jersey  are  hereby 
consolidated  and  shall  hereafter  be  known  as  "The  State 
Board  of  Taxes  and  Assessment."     (P.  L.  1915,  p.  438.) 


a  mere  majority  of  such  a  legal  quorum  could  not  make  a  bind- 
ing official  move;  because  if,  for  example,  two  of  the  three 
members  should  vote  one  way,  and  the  third  another,  the  two 
agreeing  would  still  constitute  only  a  minority  of  the  whole 
board  of  five.  No  act  of  the  board  is  valid  unless  it  has  the 
sanction  of  a  majority  of  the  members.  A  quorum  of  three, 
therefore,  could  not  bind  the  board  unless  their  act  was  by 
themselves  unanimously  sanctioned.  A  mere  majority  of  the 
three,  being  a  minority  of  all,  could  not  perform  a  valid  official 
act. 

The  diminution  of  the  number  of  members,  by  death  or  other- 
wise, does  not  change  the  rule.  Schermerhorn  v.  Jersey  City, 
53  N.  J.  L.  116. 

(m)  See  par.  166/",  post,  as  to  the  retention  of  employees.  The 
State  Board  of  Assessors  was,  as  before  observed,  welded  into 
the  State  Board  of  Taxes  and  Assessment  by  the  act  of  1915 
(par.  166a,  post). 

*  See  pars.  195  to  206.  post,  for  later  provisions. 
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166b.  Sec.  2.  The  terms  of  office  of  the  members  of  the 
State  Board  of  Assessors  and  of  the  Board  of  Equalization 
of  Taxes  of  New  Jersey  and  all  offices  and  employment  there- 
in shall  terminate  on  the  first  day  of  July,  one  thousand  nine 
hundred  and  fifteen.     (P.  L.  1915,  p.  438.) 

166c.  Sec.  3.  All  proceedings  pending  before  either  of  the 
boards  hereby  consolidated  shall  continue  before  and  be  de- 
termined by  the  board  hereby  established,  which  board  is 
hereby  vested  with  full  power  and  authority  to  determine  the 
same,  and  which  board  shall  exercise  all  the  powers  and  per- 
form all  the  duties  now  exercised,  conferred  or  imposed  upon 
the  State  Board  of  Assessors  and  the  Board  of  Equalization 
of  Taxes  of  New  Jersey.     (P.  L.  1915,  p.  438.) 

166d.  Sec.  4.  The  board  hereby  created  shall  consist  of 
five  members,  who  shall  be  citizens  of  the  State,  not  more  than 
three  of  whom  shall  belong  to  the  same  political  party  and  at 
least  one  of  whom  shall  be  a  counsellor-at-law.  One  of  the  ap- 
pointees shall  be  designated  by  the  Governor  as  president  of 
the  board  and  shall  so  act  during  his  term  of  office.  They 
shall  be  appointed  by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  senate,  for  the  following  terms,  to  com- 
mence on  the  first  day  of  July,  one  thousand  nine  hundred 
and  fifteen;  one  for  one  year,  two  for  two  years,  two  for 
three  years.  Annually  thereafter  members  shall  be  ap- 
pointed by  the  Governor,  by  and  with  the  advice  and  con- 
sent of  the  senate,  for  a  term  of  three  years.  Vacancies  shall 
be  filled  for  unexpired  terms.*  Each  member  appointed 
shall,  before  entering  upon  the  performance  of  his  duties, 
file  with  the  Secretary  of  State  an  oath  taken  before  a  jus- 
tice of  the  Supreme  Court  that  he  will  faithfully  discharge 
the  duties  of  his  office,  and  that  he  is  not  directly  or  indi- 
rectly interested  in  any  railroad  or  canal  company.*  Each  of  Salaries 
the  members  of  the  board  shall  receive  an  annual  salary  of 
three  thousand  dollars,  except  the  president  who  shall  receive 
four  thousand  dollars.     (P.  L.  1915,  p.  439.) 

166e.  Sec.  5.  All  of  the  emphrvees  of  the  State  Board  of 
Taxes  and  Assessment  shall  be  appointed  and  shall  hold  their 
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*  See  notes  under  par.  166,  ante. 
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positions  subject  to  the  provisions  of  an  act  entitled  "An  act 
regulating-  the  employment,  tenure  and  discharge  of  certain 
officers  and  employees  of  this  State,  and  of  the  various  coun- 
ties and  municipalities  thereof,  and  providing  for  a  civil 
service  commission,  and  defining  its  powers  and  duties,"  ap- 
proved April  tenth,  one  thousand  nine  hundred  and  eight. 
(P.  L.  1915,  p.  439.) 

166f.  Sec.  6.  The  officers  and  employees  now  in  the  em- 
ploy of  the  Board  of  Equalization  of  Taxes  of  New  Jersey  and 
the  State  Board  of  Assessors,  shall  be  retained  in  their  present 
offices  or  positions,  and  shall  continue  as  employees  of  the 
State  Board  of  Taxes  and  Assessment,  unless  removed  in  ac- 
cordance with  the  provisions  of  an  act  entitled  "An  act  regu- 
lating the  employment,  tenure,  and  discharge  of  certain  offi- 
cers and  employees  of  this  State,  and  of  the  various  counties 
and  municipalities  thereof,  and  providing  for  a  civil  ser- 
vice commission  and  defining  its  powers  and  duties,"  ap- 
proved April  tenth,  one  thousand  nine  hundred  and  eight. 
The  State  Board  of  Taxes  and  Assessment  may,  however, 
abolish  ?m.j  office  or  position  which  it  may  be  found  unnec- 
essary to  retain  (a).     (P.  L.  1915,  p.  440.) 

166g.  Sec.  7.  All  acts  and  parts  of  acts  inconsistent 
herewith  are  hereby  repealed,  and  this  act  shall  take  effect  on 
the  first  day  of  July,  one  thousand  nine  hundred  and  fifteen. 
(P.  L.  1915,  p.  440.) 

167.  Sec.  3.  That  it  shall  be  the  duty  of  the  board  of  as- 
sessors to  meet  at  Trenton  on  the  first  Tuesday  of  May  in  the 
present  and  each  succeeding  year,  and  as  often  during  each 
year  and  at  such  places  as  their  duties  may  require;  they 
shall  proceed  to  ascertain  the  true  value  of  all  property  used 
for  railroad  or  canal  purposes  of  each  railroad  and  of  each 
canal  company  in  this  State,  including  its  franchises,  and 
they  shall,  in  such  ascertainment,  ascertain:    (b) 


(a)  The  act  referred  to  in  this  section  will  he  found  in  P.  L. 
1908,  p.  235. 

(&)  See  change  made  by  the  supplement  of  1918  (P.  L.  1918, 
p.  1078;  par.  195,  post).  Of  course,  under  the  act  of  1915  (par. 
166c,  ante),  the  duties  of  the  old  State  Board  of  Assessors  are 
now  performed  by  the  State  Board  of  Taxes  and  Assessment. 
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I.  The  length  and  value  of  the  main  stem  of  each  rail-   Length  and 
road,  and  of  the  water-way  of  each  canal  and  the  length  of   main  stem 
such  main  stem  and  water-way  in  each  taxing  district ;  water-way. 

II.  The  value  of  the  other  real  estate  used  for  railroad  or  value  of 
canal  purposes  in  each  taxing  district  in  this  State,  includ-   estate.1" 
ing  the  roadbed  (other  than  main  stem),  water-ways,  reser- 
voirs, tracks,  buildings,  water  tanks,  water  works,,  riparian 
rights,  docks,  wharves  and  piers,  and  all  other  real  estate, 
except  lands  not  used  for  railroad  or  canal  purposes; 

What  constitutes  main  stem. — As  between  a  line  used  mainly 
for  passenger  traffic  and  a  line  used  mainly  for  freight  traffic, 
the  former  is  the  main  stem.  Jersey  City  v.  Assessors,  73  N. 
J.  L.  164.     (See  Id.,  75  N.  J.  L.  571.) 

Whether  a  certain  line  of  track  is  the  main  stem  of  a  rail- 
road depends  upon  the  actual  use  made  of  it,  at  the  time  of 
assessment,  by  the  company  operating  the  road,  and  not  upon 
its  history.     Jersey  City  v.  Assessors,  73  N.  J.  L.  170. 

What  is  the  main  stem  of  a  railroad  is  a  question  of  fact  de- 
pending upon  the  actual  use  of  the  line  at  the  time  of  assess- 
ment. Jersey  City  v.  Assessors,  73  N.  J.  L.  164.  (See  Id.,  75 
N.  J.  L.  571.) 

A  main  stem  must  always  exist  in  every  incorporated  rail- 
road company  that  is  operated  for  transportation  of  freight 
and  passengers,  or  either,  however  long  or  short  the  railroad 
may  be.  Jersey  City  v.  Assessors,  74  N.  J.  L.  720,  reversing 
73  N.  J.  L.  170. 

See  Jersey  City  v.  Assessors,  75  N.  J.  L.  571,  reversing  73 
N.  J.  L.  164. 

Under  this  act,  and  the  supplement  thereto  (P.  L.  1906,  p. 
220,  par.  167o,  post),  the  main  stem  of  a  railroad  does  not  ex- 
tend beyond  the  roadbed  with  its  rails  and  sleepers,  and  struc- 
tures erected  thereon  and  used  in  connection  therewith,  al- 
though such  roadbed  be  less  in  width  than  100  feet.  In  re 
Canal  Co.,  75  N.  J.  L.  385. 

Merged  corporations. — Merged  corporations,  operated  under 
the  corporation  into  which  they  are  merged,  normally  retain, 
for  the  purposes  of  taxation  under  the  statute,  the  same  fea- 
tures, with  regard  to  main  stem  and  other  property  for  taxa- 
tion, as  each  of  the  merged  lines  possessed  at  the  time  of  the 
merger.  Jersey  City  v.  Assessors,  74  N.  J.  L.  720,  reversing 
73  N.  J.  L.  170. 

III.  The  value  of  all  the  tangible  personal  property  of   Tangible 
each  railroad  and  of  each  canal  company ;  property. 

IV.  The  value  of  the  remaining  property,  including  the 
franchise. 
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The  term  "main  stem''"'*  of  each  railroad  and  of  each  canal 
eompam-,  as  used  in  this  act,  shall  be  held  to  include  the 
roadbed  not  exceeding  one  hundred  feet  in  width,  with  its 
rails  and  sleepers,  depot  buildings  used  for  passengers  con- 
nected therewith ;  the  term  "water-way"  shall  be  held  to  in- 
clude the  towing-path  and  berme-bank;  the  term  "taxing 
district"  shall  be  held  to  designate  any  municipality,  city, 
township,  borough,  incorporated  town  or  village  having 
power  to  assess  and  levy  taxes,  through,  which  any  road  or 
canal  may  run;  the  term  "tangible  personal  property"  shall 
be  held  to  include  the  rolling  stock,  cars,  locomotives,  ferry- 
boats, all  machinery,  tools,  other  tangible  personal  property 
of  any  railroad  company,  and  the  floating,  movable  and 
other  tangible  personal  property  of  any  canal  company,  and 
also  the  locomotives  and  cars  not  belonging  to  such  railroad 
company,  but  built  for  its  use  and  actually  used  in  this 
State,  or  run  under  its  control  in  this  State  by  a  sleeping 
car  company  or  other  company;  but  the  rolling  stock  of 
other  persons  or  corporations  temporarily  used  on  any  such 
road,  and  the  floating  or  movable  property  temporarily  used 
en  such  canal,  but  not  forming  part  of  the  equipment  of 
such  road  or  canal,  shall  not  be  included  in  said  term!  (P. 
L.  1888,  p.  270.) 


Explanatory. — Subsequent  provisions  affecting  the  method  of 
assessment  of  the  tax  as  prescribed  in  this  and  the  following 
sections  are  contained  in  P.  L.  1906,  p.  220  (par.  167a,  post) ;  P. 
L.  1905,  p.  189  (pars.  181a  to  181e,  post) ;  and  P.  L.  1906,  p. 
121   (pars.  181f  to  181?,  post). 

Constitutionality. — This  act  is  not  in  contravention  of  the 
provisions  of  the  constitution  that  property  shall  be  assessed 
for  taxes  under  general  laws  and  by  uniform  rules,  according 
to  its  true  value.  Assessors  v.  Central  Railroad  Co.,  48  N.  J. 
L.  146. 

Railroad  and  canal  property  may  be  made  the  subject  of 
separate  legislation  for  the  purposes  of  taxation.  Assessors  v. 
Central  Railroad  Co.,  48  N.  J.  L.  146. 

Corporate  franchises  are  property  and  taxable  as  such.  As- 
sessors v.  Central  Railroad  Co.,  48  N.  J.  L.  146. 

Pullman  equipment,  used  by  a  railroad  entirely  in  interstate 
traffic,  is  not  taxable  in  the  State.  West  Shore  R.  R.  v.  State 
Board,  104  Atl.  Rep.  335. 


See  act  of  1906,  defining  main  stem,  par.  167a. 
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Valuation  of  property. — The  cost  of  property  is  not  an  abso- 
lute criterion  of  its  value  but  it  is  an  important  element.  Cen- 
tral Railroad  Co.  v.  Assessors,  49  N.  J.  L.  1.  See  Long  Dock 
Co.  v.  State  Board  of  Assessors,  89  N.  J.  L.  108. 

Second-class  railroad  property,  under  subdivision  2  of  this 
section,  should  be  valued  at  its  market  value.  Additional  value 
imparted  to  such  property  by  its  use  under  a  railroad  franchise 
should  not  be  included.  Dock  Co.  v.  State  Board  of  Assessors, 
78  N.  J.  L.  44. 

In  valuing  property  of  a  railroad  company,  including  all  of  its 
terminal  yard  and  water  front,  property  adjoining  its  main  stem, 
and  land  used  for  car  storage  and  similar  railroad  purposes,  it 
is  proper  to  consider  the  increased  value  imparted  to  the  sev- 
eral parcels  by  their  assemblage  into  a  connected  whole  appro- 
priate to  a  railroad  terminal.  Long  Dock  Co.  v.  State  Board 
of  Assessors,  89  N.  J.  L.  108. 

See  In  re  Canal  Co.,  75  ,N.  J.  L.  385. 

Review  of  valuation. — Williams  v.  Bettle,  50  N.  J.  L.  132. 

On  a  valuation  of  railroad  property,  brought  before  the  Su- 
preme Court,  it  was  the  duty  of  that  court  to  examine  the  evi- 
dence and  reverse  the  valuation  of  the  State  board  in  case  of 
palpable  error,  hence,  when  that  was  done  and  the  Supreme 
Court  directed  a  reassessment,  it  was  proper  that  further  testi- 
mony in  valuations  should  be  taken.  Long  Dock  Co.  v.  State 
Board  of  Assessors,  89  N.  J.  L.  108. 

Exemption  from  valuation. — Williams  v.  Bettle,  50  N.  J.  L. 
132. 

True  valuation. — The  State  Board  of  Assessors,  in  the  valua- 
tion of  property,  must  give  its  true  value,  and  not  be  governed 
by  the  valuation  of  the  local  assessors.  Williams  v.  Bettle,  50 
N.  J.  L.  132. 

The  fact  that  neighboring  property  is  valued  at  less  than  its 
true  value  does  not  entitle  a  railroad,  whose  property  is  as- 
sessed at  its  true  value,  to  have  its  valuation  lessened  on 
account  of  the  undervaluation  of  its  neighbor's  property.  Long 
Dock  Co.  v.  State  Board  of  Assessors,  89  N.  J.  L.  108. 

See  Assessors  v.  Railroad  Co.,  49  N.  J.  L.  193,  and  Assessors 
v.  Railroad  Co.,  50  N.  J.  L.  446. 

167a.     Sec.  1.  The  term  "main  stem"  of  each  railroad   ''^ai°stem' 

defined, 
company,  as  used  in  the  act  to  which  this  act  is  a  supplement, 

and  in  the  acts  amendatory  thereof  and  supplementary  there- 
to, shall  hereafter  be  held  to  include  the  roadbed,  not  exceed- 
ing one  hundred  feet  in  width,  with  its  rails  and  sleepers,  and 
all  structures  erected  thereon  and  used  in  connection  there- 
with, not  including,  however,  any  passenger  or  freight  build- 
ings erected  thereon.  (Further  Supplement  of  1906,  P.  L. 
190G,  p.  220,  to  P.  L.  1888,  p.  269.) 
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Constitutionality. — This  supplement  modifies  the  original  act, 
making  passenger  depots  a  part  of  the  main  stem,  whether 
within  or  without  the  100-foot  limit,  and  making  freight  build- 
ings a  part  of  the  real  estate  outside  the  main  stem,  whether 
within  or  without  the  100-foot  strip,  and  is  not  in  conflict  with 
art.  4,  sec.  7,  par.  12  of  the  constitution,  providing  that  property 
shall  be  assessed  for  taxes  under  general  laws,  etc.,  and  does 
not  render  the  original  act  unconstitutional,  the  supplement 
dealing  with  passenger  depots  as  the  original  act  deals  with 
freight  stations,  separating  them  from  the  main  stem,  and  sub- 
jecting them  to  the  rate  of  taxation  imposed  on  real  estate 
outside  the  main  stem.     Railroad  Co.  v.  Baird,  75  N.  J.  L.  771. 

See  Tuckerton  Railroad  Co.  v.  Assessors,  75  N.  J.  L.  157. 

Local  asses-  108.     Sec.  4.  That  it  shall  be  the  duty  of  the  assessors  in 

sors  to  send  J 

statement  of     a]}  taxing  districts  where  property  of  any  railroad  or  canal 

property,  °  r     r       -j  j 

etc.,  to  state    company  not  used  for  railroad  or  .canal  purposes  shall  be 

board  within  .  . 

certain  time,  assessed,  if  required  so  to  do  by  the  State  Board  of  Assessors, 
to  certify  and  send  to  the  State  Board  of  Assessors,  on  or 
before  the  second  Monday  of  June  in  each  year,  a  statement 
giving  the  description  of  such  property  and  showing  the  as- 
sessed valuation  thereof ;  the  local  assessors  shall  also,  at  the 
same  time,  certify  and  send  to  the  State  Board  of  Assessors  a 
short  description  of  all  the  real  property  in  their  respective 
taxing  districts,  used  or  owned  for  railroad  or  canal  purposes, 
excepting  the  main  stem  or  roadbed  and  track,  not  exceeding 
one  hundred  feet  in  width  of  each  railroad,  and  the  water- 
way, towing-path  and  berme-bank,  not  exceeding  one  hun- 
dred feet  in  width  of  each  canal;  the  said  assessors  shall 
also  certify  to  the  said  board  the  local  rate  of  taxation  for 
county  and  municipal  purposes,  as  soon  as  the  same  shall  be 
determined,  and  such  other  information  obtained  in  the 
course  of  the  performance  of  the  duties  of  their  office  as  the 
said  board  shall  require  of  them,  and  for  the  service  men- 
tioned in  this  section  the  said  local  assessors  shall  receive 

Comppnsa-        three  dollars  per  day  for  each  day  actually  engaged  in  such 

tion  ot  local  .  i  j  j  j         o   o 

assessors.         service,  to  be  paid  on  the  warrant  of  the  Comptroller,  on  an 
How  paid.        affidavit  of  such  service  being  filed  in  the  office  of  said  Comp- 
troller (a).   (P.  L.  1888,  p.  272.) 

(a)  The  State  Board  of  Assessors  has  been  displaced  by  the 
State  Board  of  Taxes  and  Assessment.  See  the  act  of  1915  (P. 
L.  1915,  p.  438;    pars.  166a  to  I660,  ante). 
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169.  Sec.  5.  That  on  the  first  Monday  of  July  the  board 
shall  meet  at  the  State  House,  in  Trenton,  and  shall  give  a 
hearing  to  all  companies  interested,  touching  the  valuation 
and  assessment  of  their  property;  the  board  may  adjourn 
from  day  to  day,  and  may,  if  they  see  fit,  require  all  argu- 
ments and  communications  to  be  presented  in  writing;  when 
the  first  Monday  of  July  shall  fall  on  the  fourth  or  fifth  day 
of  that  month,  the  day  of  meeting  shall  be  on  the  first  Tues- 
day of  July;  all  parties  interested  shall  take  notice  of  this 
hearing  (6).     (P.  L.  1888,  p.  272.) 

170.  Sec.  6.  That  if  the  property  of  any  railroad  or  canal 
company  be  leased  to  or  operated  by  any  other  corporation, 
foreign  or  domestic,  the  property  of  the  lessor,  or  company 
whose  property  is  operated,  shall  be  subject  to  taxation  in  the 
manner  hereinbefore  directed,  and  if  the  lessee  or  operating 
company,  being  a  foreign  corporation,  be  the  owner  or  pos- 
sessor of  any  property  in  this  State  other  than  that  which 
it  derives  from  the  lessor  or  company  whose  property  is 
operated,  it  shall  be  assessed  in  respect  of  such  property  in 
like  manner  as  any  domestic  railroad  or  canal  company; 
any  tangible  personal  property  of  such  foreign  company,  if 
used  or  kept  but  a  part  of  the  time  in  this  State,  shall  be 
assessed  such  proportionate  part  of  its  value  as  the  time  it 
is  used  or  kept  in  this  State  during  the  calendar  year  pre- 
ceding bears  to  the  whole  year.     (P.  L.  1888,  p.  272.) 
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Interstate  commerce. — Where  it  appeared  that  certain  en- 
gines and  cars  were  used  on  the  lines  of  a  railroad  of  this  State 
under  lease  to  a  foreign  corporation,  by  such  corporation,  in 
the  course  of  interstate  commerce,  such  company  having  in  use 
a  full  local  equipment  of  such  leased  lines  which  was  duly 
taxed  in  this  State,  it  was  held  that  the  tax  upon  such  property 
employed  in  interstate  commerce  was  illegal,  being  in  contra- 
vention of  that  clause  of  the  constitution  of  the  United  States 
which  gives  to  Congress  the  exclusive  regulation  of  commerce 
between  the  several  states.  Central  Railroad  Co.  v.  Assessors, 
49  N.  J.  L.  1. 

Foreign  companies. — Under  this  section,  the  property  of  a  for- 
eign railroad  corporation  in  this  State,  which  leases  or  operates 
the  property  of  a  domestic  railroad  or  canal  company,  other 
than  that  which  it  derives   from   the  lessor,   is   assessable   in 


(6)    See  supplement  of  1918    (P.  L.  1918,  p.  1078;     par.  198, 
post). 
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like  manner  as  that  of  a  domestic  railroad  or  canal  company. 
In  re  Railroad  Co.,  71  N.  J.  L.  128. 

See  In  re  Erie  Railroad  Co.,  (64  N.  J.  L.  123. 
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171.  Sec.  7.  That  in  case  any  railroad  or  canal  company 
shall  claim  any  deduction  on  account  of  any  mortgage  or  debt 
secured  thereby,  the  said  board  are  hereby  required  to  allow 
the  same  in  the  cases  in  which  and  to  the  extent  to  which  the 
assessor  is  authorized  by  laAv  to  allow  a  deduction  in  the  case 
of  any  other  owner  of  mortgaged  lands,  and  thereupon  the 
said  mortgage  and  the  estate  of  the  mortgagee  in  the  land 
mortgaged  shall  be  subject  to  taxation  in  the  same  manner,  as 
nearly  as  may  be,  and  at  the  same  rate  or  rates,  as  the  estate 
of  the  mortgagor;  the  deduction  shall  be  made  pro  rata 
from  the  valuation  of  each  class  of  property  covered  by  the 
mortgage,  and  the  amount  received  from  the  taxation 
thereof  shall  be  distributed  as  if  the  tax  had  been  paid  by 
the  mortgagor  without  deduction.     (P.  L.  1888,  p.  273.) 

172.  Sec.  8.  That  if  any  railroad  or  canal  company  shall 
claim  a  deduction  in  any  case  in  which  such  deduction  could 
be  claimed  under  the  general  laws  of  the  State  by  other  tax- 
payers for  debts  other  than  the  deduction  last  hereinbefore 
mentioned,  the  said  board  are  hereby  required  to  allow  the 
same,  and  the  said  indebtedness  so  allowed  shall  be  taxable 
as  other  debts  owing  to  creditors  residing  in  this  State  are 
taxable,  and  at  the  same  rate;  but  the  assessment  thereof 
shall  be  made  by  said  board  and  not  by  the  local  assessor, 
and  the  tax  shall  be  paid  to  the  treasurer  of  the  State,  to 
the  credit  of  the  fund  derived  from  taxation  under  this 
act;  the  deduction  shall  be  made  pro  rata  from  the  valua- 
tion of  each  class  of  property  of  the  debtor  assessed,  and 
shall  be  distributed  as  if  the  tax  had  been  paid  by  the  debtor 
without  deduction;  provided,  that  no  deduction,  either  for 
mortgage  or  other  indebtedness,  shall  be  allowed  unless  the 
same  shall  be  applied  for  in  the  report  and  statement  re- 
quired to  be  made  pursuant,  to  this  act,  and  unless  the  na- 
ture of  the  indebtedness,  and  the  name  and  residence  of  the 
creditor,  and  the  different  taxing  districts  in  which  the 
mortgaged  land  lies,  shall  be  specified,  and  unless  the  other 
ierms  imposed  by  the  general  laws  of  the  State  upon  other 
taxpayers  claiming  deductions  shall  be  complied  with.  (P. 
L.  .1888,  p.  273.) 
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173.  Sec.  9.  That  the  State  Board  of  Assessors  shall,  upon  state  board 
the  completion  of  their  valuation  and  assessment,  proceed  to  tax. 
compute  the  tax  upon  the  entire  assessed  valuation  of  eacli 
railroad  company  and  of  each  canal  company,  as  ascertained 
by  them ;  upon  such  valuation,  each  company  shall  pay  to  the  state  tax. 
State,  for  general  State  purposes,  a  tax  at  the  rate  of  one- 
half  of  one  per  centum  annually  upon  each  dollar  of  valua- 
tion, and  the  State  Board  of  Assessors  shall  compute  the 
same;  each  company  shall  also  pay,  in  addition  to  said  tax  Local  tax. 
of  one-half  of  one  per  centum,  a  tax  at  the  local  rate  as  fixed 
and  assessed  for  county  and  municipal  purposes  upon  other 
property  in  each  taxing  district,  upon  the  valuation  of  its 
property  in  the  several  taxing  districts,  separately  valued 
and  assessed  under  the  provisions  of  subdivision  two  of  sec- 
tion three  of  this  act,  which  tax  shall  also  be  computed  by 
the  State  Board  of  Assessors;  but  the  last-mentioned  rate 
shall  in  no  case  exceed  one  per  centum  of  the  valuation  of 
the  property  valued  under  the  provisions  of  subdivision  two 
of  section  three  of  this  act;  the  sum  of  the  estimates  or 
computations  for  each  company  shall  constitute  the  tax  to 
be  paid  by  each  company  and  shall  be  a  lien  paramount  to 
all  other  liens  upon  all  the  lands  and  tangible  property  and 
franchise  of  such  company  in  this  State ;  such  lien  shall 
take  effect  on  the  first  day  of  November ;  and  a  copy  of  the  copy  of 
valuation  in  detail  of  the  property  of  each  corporation  and  be  served, 
of  the  tax  assessed  against  the  same  under  the  provisions 
of  this  act,  shall  be  served  upon  the  treasurer  of  such  cor- 
poration or  left  at  his  office  within  ten  days  after  the  said 
first  day  of  November;  but  the  failure  to  serve  any  such 
notice  shall  not  be  held  to  invalidate  any  tax  assessed  or 
affect  any  lien  created  under  this  act;  said  tax  shall  be  a 
debt  due  from  such  company  to  the  State  on  that  date,  for 
which  an  action  at  law  or  in  equity  may  be  maintained  and 
which  shall  be  a  preferred  debt  in  case  of  insolvency ;  these 
remedies  are  in  addition  to  the  special  proceedings  provided 
for  in  this  act  (a).     (P.  L.  1888,  p.  274.) 

(a)  For  later  legislation  as  to  rates,  etc.,  see  supplement  of 
1918  (P.  L.  1918,  p.  1078:  par.  199,  post).  Of  course,  the  duties 
of  the  old  State  Board  of  Assessors,  mentioned  in  this  section, 
have  been  assumed  by  the  State  Board  of  Taxes  and  Assess- 
ment.    (See  par.  166c.  ante.) 
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Construction.— See  Williams  v.  Bettle,  50  N.  J.  L.  132;  Id., 
51  N.  J.  L.  512;  In  re  L.  V.  Railroad  Co.,  71  N.  J.  L.  128;  Canal 
Co.  v.  Baird,  75  N.  J.  L.  788. 
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174.  Sec.  10.  The  said  board  shall  certify  and  report  to 
Comptroller  of  the  State,  on  or  before  the  first  day  of  Novem- 
ber in  each  year,  a  statement  of  the  assessed  valuation  of  the 
property  of  each  company  in  the  State,  and  of  the  separate 
valuation  of  property  in  each  taxing  district,  as  made  by  them, 
the  amount  of  tax  payable  by  such  company  with  respect  to 
its  property  separately  valued  in  each  taxing  district,  and  the 
aggregate  assessed  valuation,  and  the  total  tax  levied  upon 
each  company;  such  statement  shall  be  made  separately  for 
each  company,  and  as  to  said  property  separately  valued, 
shall  be  arranged  by  taxing  districts  in  such  manner  as  to 
be  of  easy  reference,  and  shall,  be  recorded  in  books  in  the 
office  of  the  State  Comptroller,  to  be  provided  by  him  for 
that  purpose,  and  shall  be  public  records,  subject  to  public 
inspection;  and  the  amount  of  taxables  payable  by  each 
company,  as  shown  by  said  statements,  shall  be  due  and  pay- 
able into  the  State  Treasury  on  any  day  between  the  said 
first  day  of  November  and  the  first  day  of  February  follow- 
ing; and  the  payment  or  collection  thereof  shall  not  be 
stayed  by  any  writ  or  order  of  any  court  of  law  or  equity; 
it  shall  be  the  duty  of  the  State  Treasurer  to  receive  pay- 
ment of  the  said  taxes  from  the  said  companies;  if  the 
taxes  of  any  company,  or  any  portion  thereof,  remain  un- 
paid on  •  the  first  day  of  February  following  the  levying 
thereof,  such  company  shall  be  considered  in  default,  and 
such  taxes,  or  such  unpaid  portion  thereof,  shall  thenceforth 
bear  interest  at  the  rate  of  one  per  centum  for  each  month 
until  paid,  notwithstanding  the  prosecution  of  any  writ  of 
certiorari  or  other  remedy  (a).  (P.  L.  1888,  p.  275,  as 
amended  by  P.  L.  1911,  p.  434.) 


Time  of  running  of  interest. — The  penalty  of  interest  at  the 
rate  of  one  per  centum  per  month  upon  taxes  unpaid  on  the  first 
day  of  February  following  their  levy,  provided  by  this  section, 
is  a  remedy  applicable  to  overdue  taxes  assessed  under  the 


Co)   See  changes  made  by  supplement  of  1918   (P.  L.  1918,  p. 
1078;    par.  202,  post).     See  also  par.  205,  post. 


supplemental  act  of  April  27,  1911  (P.  L.  1911,  p.  580;  sec.  20a, 
post),  but  such  penalty  cannot  by  a  supposed  analogy  to  the 
existing  legislation  be  made  to  run  from  an  earlier  date  than 
that  expressly  fixed  by  the  statute.  Penna.  T.  &  T.  Co.  v.  Gum- 
mere,  87  N.  J.  L.  353. 

Note. — The  act  of  1918,  par.  202,  post,  changes  the  interest 
date  to  December  1.) 

See  State  v.  Canal  Co.,  76  N.  J.  L.  72;  Canal  Co.  v.  Baird, 
75  N.  J.  L.  788. 


175.  Sec.  11.  That  the  money  collected  under  this  act  for 
the  one-half  of  one  per  centum  tax  shall  be  applied  to  the 
uses  of  the  State,  according  to  law ;  the  amount  received  for 
tax  upon  property  separately  assessed  in  the  different  taxing 
districts  is  hereby  appropriated,  and  shall  be  allotted  to  the 
various  taxing  districts,  giving  to  each  district  the  amount 
that  was  derived  from  the  property  of  each  railroad  or  canal 
company  therein ;  the  Comptroller  shall  transmit  to  the  col- 
lector of  each  county  a  certificate  showing  the  amounts 
allotted  to  the  taxing  districts  therein,  and  shall  draw  his 
warrant  upon  the  State  Treasury,  in  favor  of  the  several 
county  collectors,  for  the  amounts  allotted  to  their  several 
counties,  and  the  county  collector  shall  forthwith  pay  to  the 
collector,  or  other  proper  officer  of  each  taxing  district,  the 
amount  allotted  thereto,  deducting,  however,  the  amount 
due  for  county  taxes  from  such  taxing  district;  the  amount 
thus  paid  to  the  county  and  taxing  district  shall  be  at  the 
disposal  of  the  proper  authorities  for  public  purposes;  pro- 
vided, however,  that  whenever  the  local  city  rate  as  fixed  and 
assessed  in  any  city  exceeds  one  per  centum  of  the  ratables 
of  such  city,  then  in  such  case  the  Comptroller  shall  trans- 
mit to  the  collector  of  taxes  of  said  city  a  certificate  show- 
ing the  amount  allotted  to  such  city,  and  shall  draw  his 
warrant  upon  the  State  Treasurer  in  favor  of  the  treasurer 
of  such  city  for  said  amount ;  such  warrant  to  be  at  the  dis- 
posal of  the  board  of  such  city  having  control  of  its  finances, 
to  be  used  for  the  municipal  purposes  of  such  city,  such 
amount  to  be  first  applied  to  the  purchase  of  such  outstand- 
ing bonds  or  obligations  of  the  city  as  can  be  brought  below 
the  par  value  thereof,  and  if  no  bonds  or  obligations  can  be 
bought  below  par,  then  such  amount,  or  the  balance,  if  any, 
1? 
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shall  be  applied  to  the  payment  of  such  part  of  the  city  debt 
and  interest  falling  due  thereon  as  the  said  board  having 
control  of  the  finances  of  the  city  may  determine  (&).  (P. 
L.  1888,  p.  276,  as  amended  by  P.  L.  1888,  p.  376.) 

See  Canal  Co.  v.  Baird,  75  N.  J.  L.  788;  Railroad  Co.  v.  As- 
sessors, 74  N.  J.  L.  742;  Railroad  Co.  v.  Assessors,  75  N.  J.  L. 
120. 

175a.  Sec.  1.  The  taxes  which  shall  be  hereafter  assessed 
upon  the  real  estate  used  for  railroad  or  canal  purposes  in 
each  taxing  district  in  this  State  separately  valued  and  as- 
sessed under  the  provisions  of  subdivision  two  (2)  of  section 
three  (3)  of  said  act,  when  collected,  shall  be  allotted  to  and 
paid  over  to  the  various  taxing  districts  through  which  said 
railroads  or  canals  run,  giving  to  each  such  district  the  total 
amount  of  tax  that  may  be  so  derived  from  the  property  of 
each  railroad  or  canal  company  therein  (a).  (Supplement 
of  1897,  P.  L.  1897,  p.  147,  to  P.  L.  1888,  p.  269.) 

See  Railroad  Co.  v.  Assessors,  74  N.  J.  L.  742;  Railroad  Co. 
v.  Assessors,  75  N.  J.  L.  120;  Railroad  Co.  v.  Baird,  75  N.  J.  L. 
771. 

Note. — The  folloiving  act  (P.  L.  1913,  p.  753),  entitled  "A  sup- 
plement to  an  act  entitled  'An  act  to  establish  a  thorough  and 
efficient  system  of  free  public  schools,  and  to  provide  for  the 
maintenance,  support  and  management  thereof,'  approved  Octo- 
ber nineteenth,  one  thousand  nine  hundred  and  three,"  provides 
for  the  disposition  of  a  portion  of  the  railroad  tax,  and  is  here 
inserted  for  convenience  of  reference. 

Sum   derived        175b.     Sec.  1.  The  tax  assessed  in  each  year  by  virtue  of 
railroads  the  provisions  of  subdivisions  one,  three  and  four  of  section 

schools.  three  of  an  act  entitled  "An  act  to  revise  and  amend  fAn 

act  for  the  taxation  of  railroad  and  canal  property/''  ap- 
proved April  tenth,  one  thousand  eight  hundred  and  eighty- 
four,"  which  act  was  approved  March  twenty-seventh,  one 

(b)  See  pars.  175a  to  175a"  and  par.  203,  post,  for  later 
enactments. 

(a)  See  sec.  11  and  supplement  of  1918  (P.  L.  1918,  p.  1078; 
par.  203,  post). 
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thousand  eight  hundred  and  eightj'-eight,  and  the  amend- 
ments thereof  and  supplements  thereto,  after  deducting 
therefrom  a  sum  equal  to  one-half  of  one  per  centum  of  the 
total  valuation  of  the  property  on  which  said  tax  has  been  or 
shall  be  assessed,  and  such  other  sum  or  sums  as  said  Comp- 
troller had  been  or  hereafter  shall  be  directed  to  deduct 
therefrom  by  any  law  of  this  State,  shall  be  devoted  to  the 
maintenance  and  support  of  a  thorough  and  efficient  system 
of  free  public  schools,  and  shall  be  apportioned  annually,  on  ^nt1*1011" 
or  before  the  first  da}''  of  March,  among  the  several  counties 
by  the  State  Comptroller  in  proportion  to  the  amount  of 
taxable  property,  real  and  personal,  of  said  counties,  re- 
spectively, as  shown  by  the  last  abstract  of  ratables  from 
the  several  counties  made  out  by  the  several  boards  of 
assessors  and  filed  in  the  office  of  said  Comptroller.  On 
the  first  day  of  September  next  succeeding  any  such  appor-  fcfcmmtfes. 
tionment,  the  State  Comptroller  shall  draw  his  warrant  on 
the  State  Treasurer,  in  favor  of  the  county  collector  of  each 
county  for  the  portion  of  said  moneys  then  in  the  hands  of 
the  State  Treasurer  to  which  said  county  shall  be  entitled 
under  the  provisions  of  this  act;  and  thereafter,  in  the 
event  that  any  money  shall  be  received  into  the  treasury  of 
this  State  for  the  purpose  of  payment  under  the  provisions  ^trfbutions. 
of  this  act,  and  such  sum  shall  be  not  less  than  ten  thousand 
dollars,  the  same  shall  be  distributed  among  the  several 
counties  in  the  same  manner  as  other  monej^s  are  distributed 
under  the  provisions  of  this  act.     The  money  apportioned  Moneys 

1  J       rl  apportioned 

to  anv  count v  by  virtue  of  the  provisions  of  this  act,  shall  »y  county 

.    •  *  superinten- 

be  apportioned  by  the  county  superintendent  of  schools  of  dents. 

such  county  among  the  several  school   districts  therein  at 

the  same  time  and  in  the  same  manner  as  other  moneys  shall 

be  apportioned  by  him.    If  in  any  year  after  the  distribution 

of  said  tax  among  the  several  counties  as  is  herein  provided, 

the  amount  of  said  tax  shall  be  reduced  by  order  of  any 

court  of  this  State,  and  by  reason  of  such  reduction  there 

shall  have  been  paid  from  the  treasury  of  this  State  a  sum 

in  excess  of  the  amount  finally  determined  as  available  for  ^ompt^oiiei- 

such  distribution  during  such  year,  the  Comptroller  of  the  f^^ifabnitv 

Treasury  and  the   State  Treasurer,   their  respective  heirs, 
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executors,  administrators  and  assigns  and  the  bond  or  bonds 
given  by  said  Comptroller  and  Treasurer  for  the  faithful 
performance  of  their  duties  shall  not  be  held  liable  for  any 
sum  paid  from  the  treasury  of  this  State  under  the  pro- 
visions of  this  act  in  excess  of  the  amount  finally  determined 
as  aforesaid,  but  said  Comptroller,  prior  to  making  the  then 
next  annual  apportionment  as  provided  in  this  section  shall 
deduct  from  the  amount  to  be  apportioned  the  sum  paid 
from  the  treasury  of  this  State  in  excess  of  the  amount 
which  was  finally  determined  as  available  for  distribution 
under  the  provisions  of  this  act,  and  the  sum  so  deducted 
shall  become  a  part  of  the  general  moneys  of  the  State 
treasury.     (P.  L.  1913,  p.  753.) 

175c.  Sec.  2.  In  case  any  railroad  company  shall  sue  out 
a  writ  of  certiorari  to  review  any  tax  paid  into  the  treasury 
of  this  State,  a  portion  of  which  shall  constitute  the  fund 
to  be  distributed  in  accordance  with  the  provisions  of  this 
act,  the  amount  of  such  taxes  so  sought  to  be  reviewed  by 
certiorari  shall  not  be  distributed  as  directed  in  this  act, 
but  shall  be  retained  in  the  treasury  of  this  State,  unless 
the  railroad  company  so  paying  shall  deliver  to  the  State 
Treasurer  a  certificate  setting  forth  the  amount  which  the 
said  railroad  company  concedes  to  be  due  to  the  State  of 
New  Jersey,  in  which  event  the  sum  so  conceded  to  be  due 
to  the  State  of  New  Jersey  shall  be  included  in  the  gross 
sum  to  be  distributed  as  in  this  act  provided.  Such  portion 
of  the  amount  retained  as  aforesaid  as  shall  finally  be  deter- 
mined to  be  clue  to  the  State  of  New  Jersey  shall  be  dis- 
tributed in  the  manner  provided  in  section  one  of  this  act. 
(P.  L.  1913,  p.  755.) 


Note. — The  folloioing  act,  entitled  "An  act  to  appropriate  and 
to  provide  for  the  payment  of  a  portion  of  the  State  tax  levied 
and  assessed  upon  railroad  and  canal  property  in  this  State  to 
the  State  road  fund,  to  be  used  for  State  road  purposes"  (P.  L. 
WJ1,  p.  785),  is  inserted  here  for  convenience  of  reference. 
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175d.  Whereas,  The  tax  now  levied  and  assessed  upon  Preamble, 
railroad  and  canal  property  under  and  by  virtue  of  the  pro- 
visions of  the  act  entitled  "An  act  to  revise  and  amend  'An 
act  for  the  taxation  of  railroad  and  canal  property,'  ap- 
proved April  tenth,  one  thousand  eight  hundred  and 
eighty-four,"  which  revising  and  amending  act  was  ap- 
proved March  twenty-seventh,  one  thousand  eight  hundred 
and  eighty-eight,  and  of  the  supplements  and  amendments 
thereto,  will  be  increased  in  the  rate  of  one  mill  on  the 
dollar  by  reason  of  the  "Act  to  provide  for  the  taxation 
of  real  and  personal  property  in  this  State  for  State  road 
purposes,"  approved  March  thirteenth,  one  thousand  nine 
hundred  and  seventeen,  and  it  is  the  legislative  intent  to 
effect  such  increase  of  taxation  upon  railroad  and  canal 
property,  and  to  appropriate  and  apply  such  increase  to 
the  State  Eoad  Fund  for  State  road  purposes: 

Be  it  enacted  by  the  Senate  and  General  Assembly  of 
the  State  of  Neiu  Jersey: 

175e.  Sec.  1.  The  increase  in  the  tax  levied  and  assessed  *axesase  °f 
upon  and  collected  from  railroad  and  canal  property,  under  "oad^fund0 
and  by  virtue  of  the  provisions  of  the  "Act  to  revise  and 
amend  fAn  act  for  the  taxation  of  railroad  and  canal  prop- 
erty,' approved  April  tenth,  one  thousand  eight  hundred  and 
eighty-four,"  which  revising  and  amending  act  was  approved 
March  twenty-seventh,  one  thousand  eight  hundred  and 
eighty-eight,  and  of  the  supplements  and  amendments  there- 
to, by  reason  of  the  tax  of  one  mill  on  the  dollar  provided  for 
•by  the  "Act  to  provide  for  the  taxation  of  real  and  personal 
property  in  this  State  for  State  road  purposes,"  approved 
March  thirteenth,  one  thousand  nine  hundred  and  seventeen, 
shall  be  and  the  same  is  hereby  appropriated  to  the  State 
Eoad  Fund,  and  shall  be  credited  to  the  said  State  Eoad 
Fund,  when  and  as  received  into  the  State  Treasury  (c). 
(P.  L.  1917,  p.  785.) 

Note. — See  also  note,  "Inclusion  of  Road  Tax,"  to  par.  1817i. 
post. 

(c)  The  act  referred  to  in  this  section  will  be  found  in  P.  L. 
1917,  p.  41.    See  pars.  175  and  175&,  ante. 
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176.  Sec.  12.  That  the  said  State  Board  of  Assessors  shall 
meet  on  the  third  Monday  of  November,  at  the  State  House, 
in  Trenton,  for  the  purpose  of  reviewing  their  assessment,  and 
may  adjourn  from  time  to  time  till  they  shall  have  finished 
the  hearing;  upon  the  written  complaint  of  any  company 
or  person  considering  itself  or  himself  aggrieved,  and  speci- 
fying the  grievance,  or  of  the  attorney-general  or  of  any 
member  of  the  board,  on  behalf  of  the  State,  that  the  prop- 
erty of  any  company  is  assessed  too  low,  either  in  the  whole 
or  in  any  taxing  district,  or  that  property  has  been  omitted, 
they  shall  review  the  said  assessment,  and  correct  the  same 
as  shall  appear  just;  the  attorney-general  shall  attend  such 
meetings  of  said  board  in  person  or  by  deputy;  no  com- 
plaint that  any  company  or  person  is  assessed  too  low,  or 
that  any  property  has  been  omitted,  shall  be  acted  upon 
until  the  company  or  person  so  assessed  shall  be  notified  of 
such  complaint  by  five  days'  notice,  to  be  served  on  such 
company  or  person  by  leaving  the  same  at  the  office  of  such 
company  or  at  the  usual  place  of  abode  of  such  person,  if  a 
resident  of  this  State;  the  board  shall  have  the  power  to 
issue  subpoenas  and  examine  witnesses  and  call  for  the  pro- 
duction of  books  and  papers,  and  they  shall  be  entitled  to 
use  their  personal  knowledge  and  judgment  as  to  the  value 
cf  property;  they  shall  certify  to  the  Comptroller  of  the 
State  all  corrections  which  they  shall  make  in  any  assess- 
ment; the  proceedings  provided  for  by  this  section  shall  be 
completed  before  the  fifteenth  day  of  January  following  the 
making  of  said  assessment,  and  all  complaints  must  be  pre- 
sented on  or  before  the  third  Monday  of  November,  or  shall 
be  deemed  to  have  been  waived  (&).     (P.  L.  1888,  p.  276.)' 


Construction.— See  Tunnel  and  Terminal  Co.  v.  Board  of  As- 
sessors, 84  N.  J.  L.  49,  reversed  87  N.  J.  L.  239;  Long  Dock  Co. 
v.  State  Board  of  Assessors,  86  N.  J.  L.  592;  Railroad  Co.  v. 
Assessors,  75  N.  J.  L.  120;  Railroad  Co.  v.  Assessors,  75  N.  J. 
L.  157;    Jersey  City  v.  Assessors,  73  N.  J.  L.  164. 


(6)  See  supplement  of  1918  (P.  L.  1918,  p.  1078;  par.  200„ 
post).  The  State  Board  of  Assessors,  as  aforesaid,  has  been 
supplanted  by  the  State  Board  of  Taxes  and  Assessment.  (See 
par.  166c,  ante.) 
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177.  Sec.  13.  That  if  any  company  or  person  assessed,  or  f0rocc0en£i°tgs 
if  the  attorney-general  on  behalf  of  the  State,  or  if  the  au-  Qj'^ty 
thorities  of  any  taxing  district,  shall  desire  to  contest  the 
validity  or  amount  of  any  tax  levied  upon  property  under  the 
provisions  of  this  act,  such  contest  shall  be  made  by  certio- 
rari, which  may  be  granted  on  notice  to  the  attorney-general 
or  to  the  company  or  person  assessed,  on  a  proper  case  made, 
en  such  terms  as  the  justice  or  court  granting  the  writ  may 
impose ;  upon  such  writ,  relief  may  be  had  as  well  in  cases 
where  it  is  claimed  that  the  amount  of  tax  is  excessive  or 
insufficient,  as  in  cases  where  it  is  claimed  that  the  principle 
upon  which  the  assessment  is  made  is  erroneous;  provided,  Proviso, 
that  no  writ  of  certiorari  shall  be  granted  unless  the  appli- 
cant has  applied  to  said  board  of  assessors  to  review  the  as- 
sessment, as  provided  for  in  this  act,  nor  shall  any  writ  of 
certiorari  be  granted  after  the  expiration  of  three  months 
from  the  final  determination  of  said  board;  if  such  writ 
shall  be  allowed,  and  if  it  shall  be  made  to  appear  that  any 
assessment  is  unlawful,  excessive  or  insufficient,  the  court 
shall  correct  the  same  by  whomsoever  such  writ  shall  be 
prosecuted,  and  reduce  or  increase  it,  as  may  be  just,  or  refer 
it  back  to  the  board  of  assessors,  who  shall  correct  or  re- 
assess the  same,  in  accordance  with  the  instructions  of  the 
court;  in  any  suit  or  proceeding,  except  on  such  certiorari, 
the  certificate  and  report  of  the  State  Board  of  Assessors 
shall  be  conclusive  and  shall  have  the  force  and  effect  of  a 
judgment  of  a  court  of  record  having  competent  jurisdic- 
tion, and  the  proceedings  whereon  such  certificate  and  re- 
port are  founded,  shall  not  be  inquired  into;  no  assessment 
or  tax  shall  be  set  aside  for  misnomer  of  the  owner  of  the 
property  assessed;  but  the  name  may  be  corrected  at  any 
time  by  the  board  of  assessors  or  court;  the  prosecutor  of  a 
writ  of  certiorari  shall  pay  eight  cents  per  folio  to  the  State 
Board  of  Assessors  and  Comptroller  for  returns  made  by 
them  of  proceedings  under  this  act  (a).  (P.  L.  1888,  p. 
277.) 

(a)  See  supplement  of  1918  (P.  L.  1918,  p.  1078;  par.  201, 
post).  The  Avords  "State  Board  of  Assessors"  must  be  read 
"State  Board  of  Taxes  and  Assessment."     (See  par.  166a.  ante.) 
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Construction. — Under  the  provision  of  this  section  stating 
that,  if  it  shall  appear  that  any  assessment  is  excessive  or  in- 
sufficient, the  court  may  reduce  it  or  increase  it,  or  refer  it 
back  to  the  board  of  assessors,  it  is  optional  with  the  Supreme 
Court,  as  a  matter  of  judicial  discretion,  to  send  back  excessive 
valuations  or  to  make  such  revaluations  itself.  Long  Dock  Co. 
v.  State  Board  of  Assessors,  89  N.  J.  L.  108. 

Proceedings  178.     Sec.  14.  That  if  any  tax  under  the  provisions  of  this 

when  tax  J  L 

remains  un-      act  shall  remain  unpaid  in  whole  or  in  part  for  ten  days  after 

paid  for  .  ... 

ten  days.  the  expiration  of  the  time  limited  for  payment  thereof,  it 

shall  be  the  duty  of  the  attorney-general  to  apply  forthwith  to 
a  justice  of  the  Supreme  Court  for  an  order  that  said  tax  and 
the  interest  due  thereon  and  a  reasonable  sum  to  be  certified 
by  said  justice  to  be  paid  for  the  expense  of  said  proceeding, 
shall  be  made  a  record  of  the  Supreme  Court,  and  judgment 
shall  be  entered  therefor  in  the  name  of  the  State  of  New 
Jersey  as  plaintiff  against  said  company,  mortgagee  or  mort- 
gagees, or  other  creditor,  as  defendant,  which  order  shall  be 
made  upon  the  production  of  a  certified  copy  from  the 
Comptroller  of  the  certificate  and  report  of  the  State  Board 
of  Assessors  (a)  on  file  in  his  office,  and  of  the  certificate 
of  the  Comptroller  that  said  tax  has  not  been  paid;  the  at- 
torney-general shall  also  apply  for  an  order  that  execution 
forthwith  issue  on  said  judgment,  directed  to  a  master  of 
the  Court  of  Chancery,  to  be  named  by  said  justice  in  said 
order;  the  said  orders  shall  be  respectively  applied  for  on 
five  days'  notice  to  the  company  or  mortgagee  or  mortgagees 
or  other  creditor  concerned,  which  notice,  in  case  of  any 
company,  shall  be  served  in  the  same  manner  as  a  summons 
is  directed  by  law  to  be  served  upon  a  corporation,  and  in 
all  cases  the  proceedings  shall  be  summary;  in  case  a  cer- 
tiorari shall  have  been  granted,  on  application  of  the  at- 
torney-general the  orders  above  provided  for  shall  be  made 
and  enforced  without  prejudice  to  the  right  of  the  State  to 
enforce  the  payment  of  any  additional  amount  of  tax  which 
may  be  imposed  and  to  apply  for  a  second  judgment  there- 
for ;  in  case  a  certiorari  shall  have  been  granted  on  applica- 
tion of  any  company  or  mortgagees  or  other  creditor  taxed, 

.    (a)  Now  the  State  Board  of  Taxes  and  Assessment.     (See 
par.  166a,  ante.) 
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and  the  tax  shall  have  been  reduced  after  the  payment 
thereof,  then  the  excess  shall  be  repaid  by  the  State  upon 
the  order  of  the  court,  and  the  State  Comptroller  shall,  upon 
such  order,  issue  his  warrant  for  such  payment  accordingly. 
(P.  L.  1888,  p.  278.) 

See  State  v.  Canal  Co.,  76  N.  J.  L.  72;    In  re  Erie  Railroad 
Co.,  64  N.  J.  L.  123. 

179.  Sec.  15.  That  the  master  in  chancery  to  whom  the  property 
execution  shall  be  directed  shall  sell  all  the  franchise,  real  ^cution 
estate  and  rolling  stock  and  property  of  said  company,  and 
the  estate  and  interest  of  any  mortgagees,  and  the  debt  due  to 
any  creditor  for  which  a  deduction  has  been  allowed,  or  so 
much  thereof  as  may  be  necessary  to  make  the  amount  due  on 
said  tax  judgment  and  the  usual  execution  fees;  the  execu- 
tion shall  describe  the  property  or  debt  aforesaid  whereon  the 
tax  was  assessed,  and  shall  direct  the  sale  thereof,  and,  gen- 
erally, the  sale  of  all  other  property  of  said  company  or 
person;  such  sale  shall  pass  the  absolute  title  to  the  fran- 
chise and  property  and  debt  aforesaid  so  sold,  whereon  the 
said  tax  was  assessed  or  became  a  lien,  free  and  clear  of  all 
liens,  incumbrances  and  trusts  of  every  nature,  except  taxes 
subsequently  levied;  in  cases  of  the  sale  of  the  estate  and 
interest  of  any  mortgagee  it  shall  pass  as  well  such  estate  as 
the  interest  of  all  bondholders  and  cestui  que  trust  for 
whose  benefit  said  mortgage  may  have  been  given  or  may  be 
held  in  trust  or  otherwise ;  as  to  any  other  property  of  said 
company  or  persons,  the  judgment  and  execution  shall  con- 
stitute or  become  lieDS  in  the  same  manner  and  to  the  same 
extent  as  other  judgments  and  executions  of  the  Supreme 
Court;  the  sale,  advertisements  and  proceedings  under  such 
executions  shall  be  the  same  as  under  other  executions  of 
the  Supreme  Court;  provided,  however,  that  the  company  Proviso. 
whose  franchise,  real  estate,  rolling  stock  and  property,  or 
any  part  thereof,  has  been  so  sold,  and  the  mortgagee  or 
mortgagees  or  any  bondholder  or  other  person  having  an 
interest  in  the  estate  and  interest  of  the  corporation  or 
mortgagee  which  has  been  so  sold,  may,  at  any  time  within 
two  years  from  and  after  any  such  sale,  redeem  the  prop- 
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erty  so  sold  by  tendering  and  paying  to  the  purchaser  or 
purchasers  thereof  the  amount  of  the  purchase-money  by 
him  or  them  paid,  together  with  interest  thereon  at  the  rate 
of  ten  per  centum  per  annum.     (P.  L.  1888,  p.  279.)       ' 

See  In  re  Erie  ^Railroad  Co.,  64  N.  J.  L.  123;    Jersey  City  v. 
Assessors,  73  N.  J.  L.  164. 
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180.  Sec.  16.  That  in  order  to  ascertain  the  facts  neces- 
sary for  the  discharge  of  their  duties  under  this  act,  the  said 
board  shall  use  such  lawful  means  as  they  may  deem  neces- 
sary; they  may  employ  surveyors  if  they  shall  be  dissatisfied 
with  information  otherwise  attainable;  they  shall  have  the 
power  of  compelling  the  attendance  of  witnesses  and  the  pro- 
duction of  books  and  papers;  and  they  may  delegate  such 
power  to  any  member  of  their  board  authorized  by  them  to 
investigate  and  report ;  they  shall  also  use  the  returns  herein- 
after provided  for,  but  such  returns  shall  not  be  conclusive, 
and  if  any  of  said  returns  shall  not  be  made,  the  board  shall 
ascertain  the  necessary  facts  from  the  best,  information  they 
can  obtain,  in  such  mode  as  they  may  find  convenient,  using 
their  personal  knowledge  and  judgment;  the  said  assessors, 
or  any  one  of  them,  shall  have  power  to  administer  oaths 
and  affirmations  to  any  person  to  ascertain  any  facts  which 
will  enable  them  properly  to  perform  the  duties  of  their 
office,  and  they  may  reduce  the  statements  of  the  person 
sworn  to  writing,  and  require  him  to  swear  and  subscribe 
thereto,  and  may,  ex  parte,  apply  for  and  obtain  from  any 
justice  of  the  Supreme  Court  an  order  to  compel  any  per- 
son to  submit  to  examination  in  reference  to  such  matters, 
and  such  justice  may  punish  any  party  as  for  a  contempt 
who  shall  disobey  any  order  made  by  such  justice  in  the 
premises.     (P.  L.  1888,  p.  280.) 

181.  Sec.  17.  That  on  or  before  the  first  Tuesday  of  May 
in  each  year,  any  person  or  company  running,  operating  or 
constructing  any  railroad  or  canal  in  this  State  shall  return 
to  the  State  Board  of  Assessors  statements  or  schedules,  sub- 
scribed and  sworn  to  by  the  president  or  other  chief  officer, 
before  some  officer  of  the  State  authorized  to  administer 
oaths,  of  the  property  of  such  railroad  or  canal  as  it  existed 
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on  the  first  day  of  January  preceding,  which,  for  each  rail- 
road, shall  be  as  follows :     (a) 

I.  Of  the  real  estate,  specifying  its  extent  and  dimen- 
sions, which  may  be  shown  by  a  map  or  maps,  setting  out  in 
detail  the  total  length  of  the  road,  including  branch  and 
leased  lines,  the  entire  length  in  this  State,  and  the  length 
of  double  or  side  tracks;  and  the  number,  character  and 
value  of  all  buildings  and  structures  in  each  county  and  in 
each  taxing  district  through  or  in  which  it  is  located  in  this 
State,  designating  the  main  stem  or  roadbed  and  the  width 
wherever  it  exceeds  one  hundred  feet,  and  designating  par- 
ticularly any  portion  in  each  taxing  district  which  is  not 
used  for  railroad  purposes,  and  which  is  locally  assessed  and 
taxed,  and  the  value  thereof; 

II.  Of  the  rolling  stock  and  tangible  personal  property, 
giving  the  number  of  freight  engines,  passenger  engines, 
passenger  and  freight  cars,  ferry-boats  and  other  movable 
property  of  every  description,  owned,  used  or  hired,  and  the 
value  thereof; 

III.  A  statement  or  schedule,  showing: 

a.  The  amount  of  capital  stock  authorized  and  the 
number  of  shares  into  which  such  capital  stock  is  divided; 

b.  The  amount  of  capital  stock  paid  up; 

c.  The  market  value,  and  if  no  market  value,  then  the 
actual  value  of  the  shares  of  stock ; 

d.  The  total  amount  and  the  details  and  particulars  of  all   indebtedness, 
indebtedness; 

Such  statements  and  schedules  for  canals  shall  be  a? 
follows : 

I.  Of  all  the  real  estate  of  said  company,  giving  the  depth 
of  water  and  dimensions  of  such  canal,  the  length  of  the 
canal  and  of  its  feeders  in  the  State,  and  the  number,  char- 
acter and  value  of  all  locks,  and  of  all  buildings  and  other 
structures  in  each  count}'  and  taxing  districts,  designating 


Capital 
stock. 


Statement 
for  canal 
company. 


(a)  See  supplement  of  1905  (P.  L.  1905.  p.  189;  pars.  181a  to 
181e,  post);  supplement  of  1906  (P.  L.  1906,  p.  121;  pars.  181f 
to  181j,  post);  and  supplement  of  1918  (P.  L.  1918,  p.  1078; 
par.  196,  post).  The  State  Board  of  Taxes  and  Assessment  now 
receives  the  statements  of  property.  (See  par.  166a  and  par. 
166c,  ante.) 
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particularly  the  width  where  it  exceeds  one  hundred  feet 
and  designating  any  portion  in  each  taxing  district  which 
is  not  used  for  canal  purposes  and  which  is  locally  assessed 
and  taxed; 

II.  The  floating  and  movable  property; 

III.  A  statement  or  schedule  containing  all  the  particu- 
lars above  enumerated  and  to  be  returned  by  railroad  com- 
panies in  the  third  statement  or  schedule;  such  statements 
or  schedules  shall  be  made  in  conformity  with  such  instruc- 
tions and  forms  as  may  be  prescribed  by  the  said  board,  and 
such  further  statements  shall  be  furnished  as  said  board 
shall  require ;  the  said  board  shall  prescribe  the  form  of  the 
cath  to  the  statements  and  schedules  required  by  this  sec- 
tion, any  person  who  shall  make  such  oath  falsely  shall  be 
guilty  of  perjury.    (P.  L.  1888,  p.  281.) 

Deduction  of  debts. — Debts  cannot  be  deducted  from  the  valu- 
ation of  the  property  by  the  State  Board  of  Assessors,  unless 
applied  for  under  this  section.  Williams  v.  Bettle,  50  N.  J.  L. 
132;    Id.,  51  N.  J.  L.  512. 

Note. — The  folloioing  act  of  1905  (P.  L.  1905,  p.  189)  is  known 
as  the  "Duffield  Act,'"  and  is  a  further  supplement  to  the  rail- 
road tax  act  of  1SS8.  It  provides  for  the  taxation  of  second 
class  railroad  property,  by  the  State,  at  local  rates,  and  is  in- 
serted here  for  convenience  of  reference. 


How  rail- 
road and 
canal  prop- 
erty assessed 
and  taxed. 


Company's 
return  to 
State 
assessors. 


181a.  Sec.  1.  The  taxes  which  shall  be  hereafter  assessed 
upon  the  real  estate  used  for  railroad  or  canal  purposes  in  each 
taxing  district  in  this  State  separately  valued  and  assessed 
under  the  provisions  of  subdivision  two  (2)  of  section  three 
(3)  of  said  act  shall  be  assessed  and  paid  in  manner  and 
form  following:  On  or  before  the  first  Tuesday  of  May  in 
the  present  year,  and  on  or  before  the  first  day  of  March  in 
each  subsequent  year  any  person  or  company  running,  op- 
erating or  constructing  any  railroad  or  canal  in  this  State 
shall  return  to  the  State  Board  of  Assessors  statements  or 
schedules,  subscribed  and  sworn  to  by  the  president  or  other 
chief  officer  before  some  officer  of  the  State  authorized  to 
administer  oaths,  of  the  real  estate  as  it  existed  on  the  first 
day  of  January  preceding,  specifying  its  extent  and  dimen- 
sions, which  may  be  shown  by  a  map  or  maps  setting  out  in 
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detail  the  real  estate  and  the  number,  character  and  value 
of  all  buildings  and  structures  in  each  county  and  in  each 
taxing  district  used  for  railroad  or  canal  purposes,  including 
the  roadbed  (other  than  main  stem),  waterways,  reservoirs,  j^rfstem 
tracks,  buildings,  water  tanks,  water  works,  riparian  rights, 
docks,  wharves  and  piers  (and  being  the  property  referred 
to  in  subdivision  two  (2)  of  section  three  (3)  of  said  act). 
Such  statements  or  schedules  shall  be  made  in  conformity 
with  such  instructions  and  forms  as  may  be  prescribed  by 
the  said  board,  and  such  further  statements  shall  be  fur- 
nished as  said  board  shall  require;  the  said  board  shall  pre- 
scribe the  form  of  the  oath  to  the  statements  and  schedules 
required  by  this  section,  and  any  person  who  shall  make  such 
oath  falsely  shall  be  deemed  guilty  of  perjury  (a).  (P.  L. 
1905,  p.  189.) 


Form  of 
statement. 


Constitutionality. — This  supplement  is  not  unconstitutional  as 
being  a  special  law,  or  because  not  providing  for  the  taxation 
of  property  in  the  several  taxing  districts  by  a  uniform  rule, 
or  as  denying  the  equal  protection  of  the  law,  because  of  set- 
ting out  divers  rules  for  the  taxation  of  property  in  the  same 
taxing  district.  Central  Railroad  Co.  v.  Assessors,  74  N.  J.  L.  1; 
Bergen  &  Dundee  R.  R.  v.  Board  of  Assessors,  74  N.  J.  L.  742. 

This  supplement,  called  the  "Duffield  Act,"  does  not  conflict 
with  the  fourteenth  amendment  to  the  federal  constitution, 
which  provides  that  no  State  shall  "deprive  any  person  of  life, 
liberty  or  property,  without  due  process  of  law,  nor  deny  to  any 
person  within  its  jurisdiction  the  equal  protection  of  the  laws." 
Bergen  &  Dundee  Railroad  Co.  v.  Assessors,  74  N.  J.  L.  742; 
Central  R.  R.  v.  Assessors,  74  N.  J.  L.  1. 

Invalidity  of  subsequent  act  of  1906. — The  act  of  1906  (P.  L. 
1906,  p.  571),  supplemental  to  the  general  act  and  providing  a 
different  method  of  assessment  than  is  provided  in  this  supple- 
ment, is  invalid  as  a  special  law.  Railroad  Co.  v.  Baird,  75  N. 
J.  L.  771,  reversing  75  N.  J.  L.  120  on  this  point. 

See  Canal  Co.  v.  Assessors,  75  N.  J.  L.  35;  Railroad  Co.  v. 
Assessors,  75  N.  J.  L.  120;  Railroad  Co.  v.  Assessors,  75  N.  J. 
L.  157;  Railroad  Co.  v.  Board  of  Equalization  of  Taxes,  75  N.  J. 
L.  737. 


(a)  See  supplement  of  1918  (P.  L.  1918,  p.  1078;  par.  196, 
post).  See  also  par.  181,  ante.  Under  the  act  of  1915  (par.  166a 
and  par.  166c,  ante)  the  words  "State  Board  of  Assessors,"  used 
in  the  first  four  sections  of  this  supplement,  must  be  read 
"State  Board  of  Taxes  and  Assessment." 
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181b.  Sec.  2.  On  or  before  the  first  day  of  August  in  each 
year  the  State  Board  of  Assessors  shall  ascertain  and  certify 
the  value  of  the  property  described  in  the  foregoing  section  to 
the  local  taxing  authorities  in  the  several  taxing  districts  in 
which  the  same  is  respectively  situated;  provided,  that  the 
right  of  hearing  as  now  prescribed  by  law  shall  be  in  no- 
wise restricted  or  abridged  (&).     (P.  L.  1905,  p.  190.) 

181c.  Sec.  3.  The  value  of  such  property  so  certified  shall 
be  included  in  the  amount  of  the  ratables  to  be  taxed  in  the 
several  taxing  districts,  and  the  necessary  tax  rate  for  such 
district  shall  be  ascertained  by  the  local  taxing  authorities 
and  certified  to  the  State  Board  of  Assessors  on  or  before  the 
first  day  of  October  in  each  year,  whereupon  the  State  Board 
of  Assessors  shall  include  in  the  taxes  to  be  assessed  by  it, 
under  the  provisions  of  the  act  to  which  this  is  a  supple- 
ment, the  property  described  in  the  first  section  hereof  at 
the. rate  in  each  taxing  district  that  is  so  as  aforesaid  certi- 
fied to  it  by  the  local  taxing  authorities,  and  said  property 
shall  not  be  subject  to  any  other  tax ;  provided,  that  if  the 
local  taxing  authorities  of  any  taxing  district  shall  fail  to 
certify  to  said  State  Board  of  Assessors  within  the  time 
prescribed  by  this  act  the  local  rate  of  tax  as  fixed,  it  shall 
be  the  duty  of  said  board  to  allot  to  the  taxing  district  so 
in  default  an  apportionment  of  tax  at  a  rate  not  exceeding 
one  per  centum  upon  the  class  of  property  described  in  the 
first  section  hereof.     (P.  L.  1905,  p.  190.) 

181d.  Sec.  4.  The  State  Board  of  Assessors  shall,  as  at 
present  provided  by  law,  certify  and  report  to  the  Comptroller 
of  the  State  the  assessed  valuation  and  tax  levied  upon  the 
property  of  each  railroad  and  canal  company  in  the  State,  and 
of  the  separate  valuation  of  the  property  of  such  companies 
in  each  taxing  district,  separately  valued  and  assessed  under 
provisions  of  subdivision  two  (2)  of  section  three  (3)  of 
the  act  to  which  this  act  is  a  further  supplement,  and  the 
entire  amount  of  tax  derived  from  the  assessment  of  this 
latter  class  of  property  shall  be  allotted  to  and  paid  over  to 
the  local  taxing  districts  through  which  said  railroads   or 

(6)  See  change  made  by  supplement  of  1918  (P.  L.  1918,  p. 
1078;    par.  197,  post). 
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canals  run,  giving  to  each  such  district  the  total  amount 
of  tax  that  may  be  so  derived  from  such  property  of  each 
railroad  or  canal  company  therein.     (P.  L.  1905,  p.  191.) 

181e.  Sec.  5.  All  acts  and  parts  of  acts  inconsistent  here-  Repealer. 
with  be  and  the  same  are  hereby  repealed;  but  nothing 
herein  contained  shall  apply  to  any  other  statements  that 
are  by  the  act  to  which  this  is  a  supplement  required  to  be 
made,  nor  to  any  other  property  than  that  herein  described. 
(P.  L.  1905,  p.  191.) 

Note.— The  following  act  of  1906  (P.  L.  1906,  p.  121)  is  a  fur- 
ther supplement  to  the  railroad  tax  act  of  1888,  and  provides 
for  the  taxation  of  main  stem,  tangible  personalty  and  fran- 
chises at  the  average  rate  of  taxation  of  the  State.  It  is  here 
inserted  for  convenience  of  reference. 


181f.  Sec.  1.  The  tax  which  shall  be  hereafter  assessed 
upon  the  property  of  railroad  and  canal  companies,  particu- 
larly described  in  subdivisions  one,  three  and  four  of  section 
three  of  the  act  to  which  this  is  a  supplement,  shall  be  as- 
sessed and  paid  in  the  manner  and  form  following :  On  or  be- 
fore the  first  day  of  May  of  the  present  year  and  the  first  day 
of  March  in  each  succeeding  }rear,  any  person  or  company 
running,  operating  or  constructing  any  railroad  or  canal  in 
this  State  shall,  return  to  the  State  Board  of  Assessors  state- 
ments or  schedules  showing  the  length  and  value  of  the  main 
stem  of  each  railroad,  and  of  the  waterway  of  each  canal, 
and  the  length  of  such  main  stem  and  waterway  in  each 
taxing  district  as  it  existed  on  the  first  day  of  January  pre- 
ceding, which  may  be  shown  by  a  map  or  maps  accompany- 
ing the  same,  together  with  the  number,  character,  location 
and  value  of  the  depot  buildings  used  for  passengers  con- 
nected therewith,  and  specifying  the  character  and  value  of 
all  the  tangible  personal  property  used  by  it  for  railroad  and 
canal  purposes.  Said  statements  or  schedules  shall  also 
show:  a.  The  amount  of  capital  stock  authorized  and  the 
number  of  shares  into  which  such  capital  stock  is  divided; 
1.  The  amount  of  capital  stock  paid  up;  c.  The  market 
value,  and  if  no  market  value,  then  the  actual  value  of  the 
shares  of  stock;    d.  The  total  amount  and  the  details  and 
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How  state- 
ments pre- 
pared. 


particulars  of  all  indebtedness.  Such  statements  or  schedules 
shall  be  made  in  conformity  with  such  instructions  and 
forms  as  may  be  provided  by  the  State  Board  of  Assessors, 
and  such  further  statements  shall  be  furnished  as  the  said 
board  shall  require.  All  statements  and  schedules  shall  be 
subscribed  and  sworn  to  by  the  president  or  other  chief 
officer,  before  some  officer  of  this  State  authorized  to  admin- 
ister oaths.  The  said  board  shall  prescribe  the  form  of  the 
oath  to  the  statements  and  schedules  required  by  this  sec- 
tion, and  any  person  who  shall  make  such  oath  falsely  shall 
be  deemed  guilty  of  perjury  (a).     (P.  L.  1906,  p.  121.) 

Constitutionality. — This  supplement,  which  merely  changes 
the  rate  of  taxation  on  property  used  for  railroad  and  canal 
purposes  (except  real  estate  outside  of  the  main  stem  or  water- 
way) from  one-half  of  one  per  cent,  the  rate  established  by  the 
original  act,  to  the  average  rate  of  taxation  prevailing  in  the 
various  taxing  districts  of  the  State,  and  which  provides  a 
method  by  which  the  average  shall  be  ascertained  each  year, 
etc.,  is  a  mere  amendment  of  the  original  act,  and  is  not  ob- 
jectionable as  special  legislation,  or  as  prescribing  a  rule  for 
taxation  which  is  not  uniform  and  not  according  to  the  true 
value,  and  is  not  in  conflict  with  art.  4,  sec.  7,  par.  12  of  the 
constitution  providing  that  property  shall  be  assessed  for  taxes 
under  general  laws  and  by  uniform  rules,  according  to  value. 
Nor  is  the  act  unconstitutional  merely  because  an  average  rate 
is  to  be  computed,  rather  than  some  rate  definitely  fixed  by  the 
Legislature.     Railroad  Co.  v.  Baird,  75  N.  J.  L.  771. 

The  act  does  not  deny  to  the  companies  affected  the  equal 
protection  of  the  laws,  in  violation  of  the  fourteenth  amend- 
ment of  the  federal  constitution.  Railroad  Co.  v.  Baird,  75  N. 
J.  L.  771,  affirming  in  part  and  reversing  in  part  75  N.  J.  L.  120. 

See  Railroad  Co.  v.  Assessors,  75  N.  J.  L.  157;  State  v.  Canal 
Co.,  76  N.  J.  L.  72. 


Annual  as- 
sessment on 
property  and 
franchise. 


181g.  Sec.  2.  On  or  before  the  first  day  of  November  in 
each  year  the  State  Board  of  Assessors  shall  value  and  assess 
the  property  described  in  the  foregoing  section,  including  the 
franchise,  and  shall,  upon  the  completion  of  their  valuation 
and  assessment,  proceed  to  compute  the  tax  upon  the  entire 
assessed  valuation  of  the  property  of  each  railroad  company 


(a)  The  words  "State  Board  of  Assessors"  used  in  the  first 
four  sections  of  this  supplement  must  be  read  "State  Board  of 
Taxes  and  Assessment,"  under  the  act  of  1915  (P.  L.  1915,  p. 
438;    par.  166a  and  par.  166c,  ante). 
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and  of  each  canal  company  referred  to  in  the  foregoing  sec- 
tion, inclnding  the  franchise,  as  ascertained  by  them1,  and 
upon  such  valuation  each  company  shall  pay  to  the  State  a  • 
tax  at  the  "average  rate  of  taxation,"  to  be  computed  by  the 
State  Board  of  Assessors  as  hereinafter  provided,  and  which 
said  valuation  and  assessment  of  tax  shall  be  certified  and 
reported  to  the  Comptroller  of  the  Treasury,  as  provided  by 
the  act  to  which  this  act  is  a  supplement.  (P.  L.  1906,  p. 
122.) 

181h.     Sec.  3.  The  "average  rate  of  taxation"  shall  be  How  "fvei;- 

°  age  rate  of 

computed  in  the  following  manner :  On  or  before  the  first  day  taxation" 

r  °  J     ascertained. 

of  October  in  each  and  every  year  the  assessor  in  every  taxing 
district  in  this  State  shall  prepare  and  forward  to  the  State 
Board  of  Assessors  a  certificate,  under  his  hand  and  seal, 
duly  sworn  to  under  oath,  certifying  to  the  State  Board  of 
Assessors  the  true  value  of  all  property,  real  and  personal, 
located  in  his  taxing  district  other  than  the  property  of 
railroad  and  canal  companies,  the  taxation  of  which  is  pro- 
vided for  by  this  supplement,  but  including  therein  the  as- 
sessed value  of  property  of  railroad  and  canal  companies 
particularly  described  in  subdivision  two  of  section  three  of 
the  act  to  which  this  act  is  a  supplement,  and  shall  also  cer- 
tify and  report  the  rate  of  taxation  in  said  taxing  district 
for  the  said  year.  The  aggregate  value  of  all  the  property, 
real  and  personal,  so  certified,  shall  be  deemed  to  be  the  ag- 
gregate value  of  the  general  property  in  the  State.  In  each 
taxing  district  the  amount  obtained  by  multiplying  the 
value  of  all  the  property  in  such  taxing  district  by  the  rate 
of  taxation  therein  shall  be  deemed  to  be  the  total  taxes  of 
said  taxing  district,  and  the  aggregate  of  the  said  total 
taxes  so  ascertained  shall  be  deemed  to  be  the  aggregate 
taxes  of  the  State.  The  "average  rate  of  taxation"  shall  be 
computed  and  determined  by  the  said  board  by  dividing  the 
aggregate  taxes  by  the  aggregate  value  of  the  general  prop- 
erty in  the  State ;  which  said  rate  so  arrived  at  and  de- 
termined shall  be  entered  upon  the  records  of  the  board,  and 
shall  constitute  the  "average  rate  of  taxation"  for  the  year. 
(P.  L.  1906,  p.  122.) 
13 
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Inclusion  of  road  tax. — In  view  of  the  act  of  March  29,  1917 
(P.  L.,  p.  785),  the  State  Board,  upon  receiving  its  total  of  local 
municipal  aggregates  for  the  purpose  of  computing  the  average 
rate  of  taxation,  under  4  Comp.  Stat,  of  1910,  p.  5280,  to  de- 
termine tax  upon  first  and  fourth  class  railroad  properties, 
cannot  ignore  the  additional  one  mill  added  to  the  local  levy 
by  the  Road  Tax  Act  of  March  13,  1917  (P.  L.,  p.  41),  notwith- 
standing the  provision  of  the  Railroad  and  Canal  Act  that  the 
tax  imposed  shall  be  in  lieu  of  all  other  taxation  upon  the 
property  within  the  act.  West  Shore  R.  R.  Co.  v.  State  Board 
of  Taxes  and  Assessment  et  al.,  104  Atl.  Rep.  335. 


In  case  of 
no  return  by 
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Penalty. 


Repealer  ; 

exceptions. 


181i.  See.  4.  Iii  case  any  assessor  in  any  taxing  district 
shall  neglect  or  refuse  to  make  the  return  hereinabove  re- 
quired, the  State  Board  of  Assessors  shall  ascertain,  in  such 
mariner  as  may  be  deemed  by  them  most  practicable,  the  ag- 
gregate value  of  all  the  property  in  such  taxing  district  as 
above  provided,  and  the  "total  taxes"  therein  and  the  amounts 
fixed  by  said  State  Board  of  Assessors  shall  stand  as  the  ag- 
gregate value  and  the  total  taxes  for  said  year  for  said  tax- 
ing district  for  all  purposes  under  this  act.  Any  assessor 
failing  to  make  the  return  above  required  within  the  time 
herein  limited  shall  forfeit  the  sum  of  fifty  dollars,  to  be 
recovered  in  a  summary  proceedings  before  any  justice  of 
the  peace  or  District  Court,  at  the  suit  of  the  State  of  jSTew 
Jersey.  The  State  Board  of  Assessors  shall  report  to  the 
Attorney-General  the  name  of  any  assessor  failing  to  make 
the  return  required  by  this  act.     (P.  L.  1906,  p.  123.) 

181  j.  Sec.  5.  All  acts  and  parts  of  acts  inconsistent 
herewith  be  and  the  same  are  hereby  repealed;  but  nothing 
herein  contained  shall  apply  to  any  other  statements  that 
are  by  the  act  to  which  this  is  a  supplement  required  to  be 
made,  nor  to  any  other  property  than  that  herein  described. 
(P.  L.  1906,  p.  123.) 


Note. — The  following  act  is  the  supplement  of  1SS6  (P.  L. 
1886,  p.  JfOlJ  to  the  railroad  tax  act  of  lSS.'h  and  is  here  inserted 
for  convenience  of  reference.  Of  course  the  State  Board  of 
Assessors  mentioned  in  this  supplement  has  been  superseded 
by  the  State  Board  of  Taxes  and  Assessment,  under  P.  L.  1915, 
p.  .'/Ss;  pars.  166a  to  166g,  ante. 
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181k.  Whereas,  By  the  provisions  of  their  several  char-  Preamble, 
ters  or  of  the  act  entitled  "An  act  respecting  railroads  and 
canals'"'  [Revision],  approved  March  twenty-seventh,  one 
thousand  eight  hundred  and  seventy-four,  many  railroad 
and  canal  corporations  were  and  are  required  to  pay  an  an- 
nual tax  of  one-half  per  centum  per  annum  upon  the  cost 
of  their  several  railroads  and  canals,  and  also  in;  many  cases 
upon  the  cost  of  the  equipment  and  appendages  of  their  sev- 
eral roads  and  canals,  which  cost  was  required  to  be  re- 
ported under  oath  by  an  officer  or  officers  of  said  several 
railroads  and  canals;  and  whereas,  there  is  good  reason  to 
believe  that  the  cost  of  the  said  railroads,  canals^  equip- 
ment and  appendages  has  not  been  fully  or  correctly 
.  stated  in  the  said  reports,  and  that  thereby  the  payment 
of  large  amounts  of  the  annual  taxes  due  and  payable  by 
such  corporations  has  been  evaded;  therefore, 

1811.     Sec.  1.  Be  it  enacted  by  the  Senate  and  General 

Assembly  of  the  State  of  New  Jersey,  That  the  State  Board 

of  Assessors  be  and  they  are  hereby  authorized  and  directed 

to  examine  and  ascertain  the  correctness  or  incorrectness  of  - 

any  or  all  of  the  reports  heretofore  made  by  any  or  all  of 

the  railroad  and  canal  corporations  created  by  this  State,  or 

by  the  vendee,  lessee  or  lessees  of  any  such  corporation,  and 

which  reports  have  been  made  to  any  officer  or  officers  of 

this  State  pursuant  to  any  provision  contained  in  any  law 

passed   or   anv  charter  granted  by  the   legislature   of  this   May  employ 
cu-  +  a  +w  *       «.  f         ^■  i  •  accountants 

State:    and  that  for  the  purpose  ol  making  such  examina-   and 


tion  and  ascertainment  effectual  the  said  board  may  employ 
such  accountants,  engineers  and  experts  as  they  may  deem 
necessary,  and  such  accountants,  engineers  and  experts  shall 
receive  such  compensation  as  may  be  approved  by  the  Gov- 
ernor and  Comptroller  of  the  State.     (P.  L.  1886,  p.  401.) 

Note. — The  act  to  which  this  act  is  a  supplement  was  re- 
pealed by  the  general  act  of  1888  (P.  L.  1888,  p.  287).  This  sup- 
plement, hoAvever,  was  saved  by  the  same  act.  (See  par.  194, 
post.) 

See  Assessors  v.  Railroad  Co.,  49  N.  J.  L.  222. 
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181m.  Sec.  2.  That  the  said  board  and  the  accountants 
employed  as  aforesaid  be  and  they  are  hereby  authorized  and 
empowered  to  have  free  access  during  ordinary  business  hours 
to,  and  to  examine  all  books,  reports,  requisitions,  engineers' 
estimates  and  other  papers  of  any  railroad  or  canal  corpora- 
tion created  by  the  laws  of  this  State,  or  by  any  charter 
granted  by  the  State,  and  required  by  law  or  its  charter  to 
make  such  reports  as  aforesaid,  or  of  any  vendee,  lessee  or 
lessees  of  such  corporation,  which  contain  entries  or  other  in- 
formation respecting  the  cost  of  the  construction  or  main- 
tenance of  the  railroad  or  canal,  equipment  and  appendages 
operated  by  such  corporation,  and  to  make  such  copies  and 
extracts  therefrom  as  the  said  board  shall  deem  necessary  to 
determine  the  correctness  of  said  reports ;  and  each  and  every 
such  corporation  is  hereby  required  to  permit  such  access 
and  examination  as  aforesaid,  upon  the  written  demand  of 
the  president  of  said  board  for  the  same,  served  upon  the 
president,  or,  in  his  absence,  upon  the  secretary  of  such  cor- 
poration, vendee,  lessee  or  lessees,  and  in  case  any  such  cor- 
poration, vendee,  lessee  or  lessees  shall  neglect  or  refuse  to 
permit  such  access  and  examination  for  the  space  of  ten 
days  after  service  of  such  demand  as  aforesaid,  at  the  request 
of  said  board,  the  Attorney-General  shall  apply  to  the  Court 
of  Chancery  by  petition  setting  forth  such  demand  and 
neglect  or  refusal,  and  upon  proof  thereof  made  before  the 
Chancellor,  on  five  days'  notice  to  such  corporation,  to  be 
served  as  -the  Chancellor  may  direct,  the  said  Chancellor 
may  in  his  discretion  issue  the  State's  writ  of  injunction  to 
lestrain  such  corporation,  vendee,  lessee  or  lessees,  from  the 
exercise  of  any  franchise  or  the  transaction  of  any  business 
in  this  State,  until  such  corporation,  vendee,  lessee  or  lessees 
shall  have  complied  with  such  demand  and  shall  have  paid 
the  costs  of  such  application,  in  which  shall  be  included  a 
suitable  allowance  to  the  Attorney-General  for  his  services 
in  such  proceeding,  to  be  fixed  by  the  Chancellor.  (P.  L. 
1886,  p.  402.) 

181n.  Sec.  3.  That  if,  upon  such  examination  and  ascer- 
tainment as  aforesaid,  said  board  shall  have  reason  to  believe 
that  in  any  of  the  said  reports  the  cost  of  any  railroad  or 
canal  or  of  the  equipment  and  appendages  thereof,  have  been 
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incorrectly  stated  at  a  less  sum  than  the  true  cost  thereof, 
they  shall  so  report  to  the  Attorney- General  and  he  shall  pre- 
sent a  petition  in  the  name  of  the  State  of  New  Jersey,  to  a 
justice  of  the  Supreme  Court,  setting  forth  the  errors  in  any 
report  or  reports  made  by  any  railroad  or  canal  corporation, 
and  praying  that  the  said  justice  may  reform  and  correct  the 
same;  and  all  errors  in  all  the  reports  made  by  any  corpora- 
tion may  be  embraced  in  one  petition  and  proceeding ;  and  Justice  of 
it  shall  be  the  duty  of  the  said  justice  to  hear  and  decide  the  court  to  hear 

•  -,  tj.'  i  •!_•  • -i  ii  and  decide 

said  application,  upon  depositions  or  upon  evidence  taken  application, 
by  himself,  and  he  may  compel  the  attendance  of  witnesses, 
and  the  production  of  all  books,  deeds,  reports,  contracts, 
engineers'  estimates,  and  other  papers  of  tbe  railroad  or 
canal  corporation  making  the  report  or  reports  in  question 
defendant  in  the  proceeding  which  contain  entries  of  in- 
formation respecting  the  cost  of  construction  or  maintenance 
of  the  railroad  or  canal,  equipment  and  appendages  in  ques- 
tion in  the  proceeding,  before  a  Supreme  Court  commis- 
sioner or  himself,  and  punish  such  witnesses  or  the  officers 
of  such  corporations  as  for  a  contempt  upon  their  failure  to 
appear  or  answer  or  to  produce  the  said  books  and  papers; 
and  the  said  justice  shall,  upon  such  proofs,  reform  the  said  reform  re- 
report  or  reports,  if  the  cost  stated  therein  be  less  than  the  p0^  |°d 
true  cost  of  the  said  railroad  or  canal,  or  of  the  equipment  compensation 
and  appendages  thereof,  and  shall  ascertain  and  determine 
the  amount  of  tax  due  and  payable  from  the  defendant  cor- 
poration by  reason  of  such  errors  in  said  report  or  reports, 
together  with  interest  thereon  at  the  rate  of  six  per  centum 
per  annum  from  the  time  of  making  such  erroneous  report, 
and  shall  also  ascertain  and  allow  the  reasonable  expenses 
incurred  by  the  State  in  the  proceeding,  and  a  reasonable 
compensation  to  the  Attorney-General  or  his  assistants  act- 
ing therein,  for  his  or  their  services  therein,  which  shall  be 
paid  by  the  defendant  corporation,  and  shall  certify  his  re- 
formation, ascertainment  and  determination  aforesaid  under 
his  hand  to  the  State  Comptroller,  who  shall  file  the  same  in 
his  office;  and  the  said  justice  shall  control  and  regulate  the  reformation0/ 
proceedings  upon  each  petition,  so  that  he  can  decide  the  j$£i  ^th? 
same  within  ninety  days  after  the  presentation  thereof,  un-  comptroller 
less  he  shall  extend  the  time  by  certificate  under  his  hand, 
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stating  the  time  for  such  extension  and  the  reasons  therefor, 
and  upon  the  completion  of  the  proceedings,  the  petition, 
proceedings  and  proofs  shall  be  filed  in  the  office  of  the  State 
Comptroller;  provided,  that  in  ascertaining  whether  any 
company  is  indebted  to  the  State  for  taxes  under  the  investi- 
gation herein  provided  for,  the  company  shall  be  allowed 
for  overpayments  of  taxes  in  any  one  or  more  years  (if  any 
such  there  be)  in  determining  the  amount  due  the  State. 
(P.  L.  1886,  p.  402. 

See  Railroad  Co.  v.  Assessors,  75  N.  J.  L.  120. 
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181o.  Sec.  4.  That  whenever  any  corporation,  defendant 
in  such  proceeding  as  aforesaid,  shall  fail  to  pay  the  amount 
of  tax  and  interest,  expenses  and  allowance  certified  as  afore- 
said by  the  said  justice  to  the  said  Comptroller  for  ten  days 
after  the  filing  of  such  certificate  in  the  Comptroller's  office, 
it  shall  be  the  duty  of  the  Attorney-General  forthwith  to  ap- 
ply to  a  justice  of  the  Supreme  Court  for  an  order  that  the 
said  tax  and  interest,  expenses  and  allowance  so  certified 
by  the  aforesaid  justice,  and  also  a  further  reasonable  sum 
to  be  certified  by  said  justice  for  the  expense  of  said  pro- 
ceeding before  him  and  for  the  services  of  the  Attorney-Gen- 
eral therein,  shall  be  made  a  record  of  the  Supreme  Court  and 
judgment  entered  for  the  amount  in  the  name  of  the  State  of 
ISTew  Jersey  as  plaintiff  and  against  such  corporation  as  de- 
fendant, which  order  shall  be  made  forthwith  upon  a  certified 
copy  from  the  Comptroller  of  the  reformation,  ascertainment 
and  determination  aforesaid  on  file  in  his  office  and  the  cer- 
tificate of  the  State  Treasurer  that  the  sum  or  sums  awarded 
m  said  certificate  have  not  been  paid;  and  the  Attorney-Gen- 
eral may  then  apply  for  an  order  of  the  said  justice  that  an 
execution  forthwith  issue  on  said  judgment,  to  be  directed  to 
a  master  in  Chancery  to  be  named  in  said  order ;  and  such  an 
order  may  be  applied  for  ex  parte,  and  in  all  cases  the  pro- 
ceedings shall  be  summary  under  such  execution ;  the  master 
to  whom  the  same  shall  be  directed  shall  sell  all  the  franchises 
of  the  said  corporation,  and  also  so  much  of  the  real,  personal 
and  mixed  property  of  the  corporation  as  may  be  sufficient 
to  make  the  amount  due  on  said  judgment  and  the  usual 
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execution  fees :  such  sale  shall  pass  the  absolute  title  to  said 
franchises  and  property  sold  thereunder  free  and  clear  of  all 
liens  and  encumbrances  whatever,  except  of  other  taxes  levied 
thereon;  such  notice,  advertisement  and  publication  of  such 
sale  shall  be  given  not  less  than  four  weeks,  as  shall  be  di- 
rected in  the  order  for  execution,  and  no  other  notice,  adver- 
tisement or  publication  shall  be  necessary.  (P.  L.  1886,  p. 
404.) 

181p.     Sec.    5.  That   the   Attorney- General   shall   act   as   £*£™f;0 
counsel  to  said  board,  and.  with  the  approval  of  the  Governor  ac.t  as  c°un- 

'  1  1  sel,  and  may 

and  Comptroller,  the   Attorney-General  shall   employ  such   employ 

1  -  1  assistants. 

assistant  attorneys  or  counsel  as  may  be  necessary  to  assert 

and  protect  the  rights  of  the"  State  in  the  examination  and 

proceedings  authorized  by  this  act,  and  such  assistants  shall 

be  paid  by  the  State  such  compensation  as  ma}'  be  approved   ^^p0efnsa" 

by  the  State  Board  of  Assessors,  nor  shall  the  total  amount 

expended  under  this  act  exceed  the  sum  of  seven  thousand 

dollars.     (P.  L.  1886,  p.  405.) 

182.  Sec.  18.  That  any  railroad  or  canal  company  claim-  Company 
ing  exemption  from  taxation  under  this  act,  by  reason  of  any  emption  to 
alleged  contract  with  the  State,  shall,  together  with  and  in  tionai  return. 
addition  to  the  return  required  by  the  last  section,  make  a 
further  return  specifying  the  act  or  acts  of  the  Legislature 
by  which  such  contract  is  claimed  to  have  been  created,  and 
also  specifying  what  portion  of  the  property  of  said  rail- 
road or  canal  company  is  claimed  to  be  exempt  from  taxa- 
tion under  this  act  and  the  particulars  thereof,  and  the  cost 
and  value  thereof,  and  such  other  particulars  as  the  charter 
of  said  company  and  as  the  said  board  may  require,  and  the 
particulars  as  to  character,  location  and  value  of  the  prop- 
erty, if  any,  achnitted  to  be  liable  under  this  act:  such  re- 
turn shall  be  in  no  manner  conclusive  as  to  any  of  the  facts 
therein  stated,  but  said  board  shall  investigate  and  de- 
termine whether  an}',  and  if  any.  what  portion  of  the  prop- 
erty of  such  company  is  by  contract  beyond  the  power  of  the 
State  to  tax  under  this  act;  and  shall  ascertain  the  cost  and 
Aalue  thereof,  and  shall  estimate  the  tax  to  be  paid  by  such 
company;    the  residue  of  said  property  shall  be  assessed, 
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apportioned,  valued  and  taxed  pursuant  to  the  provisions 
of  this  act.     (P.  L.  1888,  p.  282.) 

183.  Sec.  19.  That  it  shall  not  be  lawful  for  any  railroad 
or  canal  company  having  any  contract  with  the  State  whereby 
any  of  their  property  is  exempted  from  the  taxation  imposed 
by  this  act,  to  acquire  and  hold,  directly  or  indirectly,  any 
property  in  this  State  (except  such  property  as  such  com- 
pany may  be  entitled  to  acquire  and  hold  pursuant  to  their 
said  contract  with  this  State,  if  such  company  has  any 
charter  provisions  on  this  subject  which  the  Legislature  can- 
not abrogate  or  repeal),  unless  such  company  shall,  by  a 
written  instrument,  executed  under  their  common  seal,  ap- 
proved by  the  Attorney-General  and  filed  with  the  Secretary 
cf  State,  first  agree  that  any  and  all  property  acquired  by 
such  company  after  the  passage  of  this  act  shall  be  subject 
to  taxation  under  the  provisions  of  this  act,  or  any  amend- 
ments thereto,  or  any  further  act  of  the  Legislature,  in 
Avhich  case  such  property  shall  be  so  subject.  (P.  L.  1888, 
p.  282.) 

184.  Sec.  20.  That  if  any  person  or  corporation  running, 
operating  or  constructing  any  railroad  or  canal  shall  willfully 
neglect  to  make  returns,  as  required  by  this  act,  such  person 
or  corporation  shall  forfeit  as  a  penalty  not  more  than  ten 
thousand  dollars,  to  be  assessed  by  the  jury,  for  each  offence, 
to  be  recovered  in  any  proper  form  of  action  in  the  Supreme 
Court,  in  the  name  of  the  State,  and  paid  into  the  State 
Treasury;  it  shall  be  the  duty  of  said  board  to  certify  any 
such  default  to  the  Attorney-General  of  the  State,  and  it 
shall  be  the  duty  of  the  Attorney-General  to  prosecute  for 
such  penalty;  any  person  who  shall  make  falsely  any  oath 
required  to  be  made  under  this  act,  and  any  person  who  shall 
testify  falsely  when  called  to  testify  under  this  act,  shall  be 
guilty  of  perjury,  and  on  conviction  thereof  shall  be  liable 
to  all  the  penalties  prescribed  by  law  therefor.  (P.  L.  1888, 
p.  283.) 


Note.— The  following  act  of  1911  (P.  L.  1911,  p.  580)  is  a  fur- 
ther supplement  to  the  railroad  tax  act  of  1888,  and  is  here  in- 
serted for  convenience  of  reference. 
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184a.  Sec.  1.  Whenever  real  estate,  subject  to  taxation  as 
property  used  for  railroad  or  canal  purposes,  has  been  or  shall 
be  omitted  from  assessment  under  the  provisions  of  the  act  to 
which  this  is  a  supplement  by  the  failure  of  the  company 
using  the  same  to  return  the  same  to  the  State  Board  of 
Assessors  for  valuation  and  assessment  or  otherwise,  it  shall 
be  lawful  for  the  State  Board  of  Assessors  upon  the  com- 
plaint of  the  county  board  of  taxation  of  the  county  wherein 
such  property  is  situated,  or  upon  the  complaint  of  any  tax- 
payer therein,  in  case  it  finds  that  such  property  has  been 
omitted  from  its  assessment,  to  cause  such  real  property  to 
be  assessed  by  it,  for  such  omitted  years,  under  the  pro- 
visions of  the  act  to  which  this  further  supplement  and  the 
acts  supplementary  thereto  and  amendatory  thereof;  that 
the  said  State  Board  of  Assessors  shall  meet  on  a  day  to  be 
fixed  by  them,  not  later  than  twenty  days  after  the  making 
of  said  assessments,  of  which  immediate  notice  shall  be  given 
by  said  board  to  the  companies  affected  thereby,  for  the  pur- 
pose of  reviewing  their  said  assessments,  and  may  adjourn 
from  time  to  time  until  they  have  finished  the  hearing;  that 
not  more  than  thirty  days  shall  be  spent  by  said  board  in  m 
said  review,  and  the  amount  of  taxes  fixed  by  said  board 
shall  be  due  and  payable  into  the  State  Treasury  on  or  be- 
fore fifteen  days  after  the  time  limited  for  the  review  by  said 
board  of  said  assessments  (a).     (P.  L.  1911,  p.  580.) 


Assessment 
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returns  to 
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Review  of 
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Constitutionality. — The  attempt  in  this  act  to  go  back  five 
years  in  the  case  of  railroad  property  is  in  violation  of  the  pro- 
visions of  the  constitution.  Tunnel  and  Terminal  Co.  v.  State 
Board  of  Assessors,  84  N.  J.  L.  49,  reversed  87  N.  J.  L.  239. 

This  supplement  does  not  violate  the  requirement  in  art.  4, 
sec.  7,  par.  12  of  the  constitution  that  property  shall  be  assessed 
for  taxes  under  general  laws  and  by  uniform  rules.  Penna.  T.  & 
T.  R.  R.  Co.  v.  Hendrickson,  87  N.  J.  L.  239. 

The  said  supplement  does  not  violate  the  provision  of  the 
fourteenth  amendment  to  the  federal  constitution  prohibiting 
the  denial  by  any  state  to  any  person  within  its  jurisdiction  of 
the  equal  protection  of  the  laws.  Penna.  T.  &  T.  R.  R.  Co.  v. 
Hendrickson,  87  N.  J.  L.  239. 


(a)  The  rights  and  duties  of  the  State  Board  of  Assessors, 
referred  to  in  the  six  sections  of  this  supplement,  have  been 
assumed  by  the  State  Board  of  Taxes  and  Assessment.  (See 
pars.  166a  and  166c,  ante.) 
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Note. — This  act,  a  supplement  to  the  act  for  taxation  of  rail- 
road and  canal  property  (P.  L.  1888),  providing  for  assessment 
and  taxation  of  real  estate  omitted  by  reason  of  failure  of  the 
owner  to  make  returns  thereof,  is  retroactive  as  well  as  pro- 
spective in  its  operation;  and  supersedes,  as  to  matters  within 
its  purview,  the  provisions  in  sec.  12  of  the  original  act  with 
relation  to  waiver  of  complaint  of  omission  not  made  before 
the  third  Monday  of  November  in  each  year.  Penna.  T.  &  T. 
R.  R.  Co.  v.  Hendrickson,  87  N.  J.  L.  240. 

See  par.  176,  ante. 
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184b.  Sec.  2.  The  power  of  the  State  Board  of  Assessors 
to  levy  taxes  upon  omitted  property  used  for  railroad  or  canal 
purposes  shall  be  limited  to  a  period  of  five  years  next  pre- 
ceding the  filing  of  the  complaint  aforesaid.  (P.  L.  1911, 
p.  581.) 

184c.  Sec.  3.  The  said  hoard  shall  certify  the  amount  of 
said  assessments  to  the  Comptroller,  in  detail,  and  shall  di- 
vide the  same  into  taxing  districts  so  that  the  amount  assessed 
for  each  year  in  each  taxing  district  shall  appear ;  the  same 
remedies  shall  exist  for  the  collection  of  said  taxes  as  exist 
for  the  collection  of  taxes  regularly  assessed  under  the  pro- 
visions of  the  acts  to  which  this  is  a  further  supplement. 
(P.  L.  1911,  p.  581.) 

184d.  Sec.  4.  Any  company  or  corporation  which  shall 
have  paid  any  tax  for  said  omitted  years  under  an  assessment 
made  upon  said  property  or  any  part  thereof  by  the  local 
assessors,  shall  be  entitled  to  receive  a  credit  for  such  pay- 
ment upon  the  assessment  made  hereunder  by  proving  such 
payment  to  have  been  made  to  the  satisfaction  of  the  State 
Board  of  Assessors  during  the  time  herein  authorized  for 
the  review  of  said  assessments.     (P.  L.  1911,  p.  581.) 

184e.  Sec.  5.  The  State  board,  in  making  said  assess- 
ments for  the  different  classes  of  property,  shall  adopt  and 
use  the  average  State  rate  and  the  local  rates  in  the  respec- 
tive taxing  districts  that  have  prevailed  for  the  years  when 
said  property  should  have  been  assessed.  (P.  L.  1911,  p. 
581.) 

184f.  Sec.  6.  The  taxes  collected  by  the  Comptroller 
under  the  provisions  of  this  supplement  shall  be  applied  to 
the  extent  of  one-half  of  one  per  centum  on  said  valuation  and 
assessment  to  the  use  of  the  State.    The  balance  of  said  taxes 
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over  and  above  one-half  of  one  per  centum  shall  as  and  when 
collected  by  the  Comptroller  be  allotted  and  paid  over  to  the 
several  taxing  districts  wherein  said  lands  and  real  estate  are 
located  for  the  municipal  purposes  thereof,  according  to  said 
valuations  and  assessments  as  ascertained  and  divided  by 
the  State  Board  of  Assessors  hereunder;  said  taxes  so  paid 
shall  be  used  by  said  taxing  districts  first  for  the  payment 
of  the  expenses  incurred  in  proceedings  taken  to  subject  said 
property  to  taxation  and  then  for  the  sinking  funds  estab- 
lished or  to  be  established  for  bond  issues  other  than  special 
street  improvement  bonds.     (P.  L.  1911,  p.  581.) 

185.     Sec.  21.  That  all  railroad  companies  in  this  State,   Companies 

x  ,  paying  tax 

which  shall  hereafter  pay  any  taxes  imposed  by  this  act  on   on  cars 

1    J  L  J  hired,  etc.. 

an}^  cars,  hired,  leased,  run  or  used  on  the  roads  of  such  com-   to  have  right 
panies  in  this  State,  shall  have  a  right  of  action  against  the  against 


owners. 


company  or  persons  owning  such  cars,  for  the  taxes  so  paid, 
with  interest  thereon  from  date  of  payment,  and  may  sue  for 
and  recover  the  same  in  any  court  of  competent  jurisdiction; 
but  nothing  in  this  section  shall  be  so  construed  as  to  avoid 
the  obligation  of  any  contract  relating  to  the  payment  of 
taxes  heretofore  entered  into  or  made  between  any  such 
company,  its  agents,  or  person  owning  such  cars,  and  any 
such  railroad  company.     (P.  L.  1888,  p.  283.) 

186.  Sec.  22.  That  if  any  company  shall  be  in  default  Payment  <a 
under  this  act  in  payment  of  the  State  tax  aforesaid,  any  per-  company  in 
son  having  any  interest  in  a  mortgage  or  other  lien  on  its 
franchises  or  property,  may  pay  the  State  Treasurer  the 
amount  of  such  State  tax,  and  the  interest  due  thereon,  and 
receive  from  said  treasurer  a  certificate  of  such  payment,  and 
such  person  shall  thereupon  be  entitled  to  be  repaid  the 
amount  of  said  tax  and  interest  thereon  at  the  rate  of  twelve 
per  centum  per  annum  out  of  the  first  proceeds  of  any  sale  of 
the  franchises  or  property  of  said  company,  and  such  tax  and 
interest  thereon  shall  continue  a  lien  on  the  franchise  and 
property  of  the  company  for  the  benefit  of  the  holder  of  or 
person  interested  in  such  mortgage  or  lien  until  paid  by  said 
company  from  the  sale  of  its  franchises  or  property;  if  any 
proceedings  have  been  taken  by  the  Attorney-General  to 
enforce  the  payment  of  said  tax  and  interest  thereon,  then 
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such  holder  of  or  person  interested  in  a  mortgage  or  lien 
paying  such  tax  and  interest  shall  pay  such  additional 
amount  as  a  justice  of  the  Supreme  Court  shall  certify  to 
be  proper  and  reasonable  for  the  expenses  and  services  of 
the  proceedings  as  far  as  they  have  progressed  for  the  collec- 
tion of  said  tax  and  interest  thereon.  (P.  L.  1888,  p.  281.) 
187.  Sec.  23.  That  if  any  railroad  or  canal  shall  be  owned 
or  operated  under  a  franchise  by  any  individual  or  association 
not  incorporated,  the  term  "company"  used  in  this  act  shall 
apply  to  such  owners  or  operators,  and  such  property  shall 
be  assessed  and  taxed  under  the  provisions  of  this  act  in 
the  same  manner  as  if  operated  by  a  company,  and  the  per- 
sons operating  or  owning  such  railroad  or  canal  shall  make 
the  returns  required  by  this  act  to  be  made  by  companies. 
(P.  L.  1888,  p.  281.) 


Construction  of  section. — The  franchise  intended  by  this  sec- 
tion is  a  franchise  to  own  or  operate  a  railroad  or  canal.  The 
element  of  such  a  franchise  enters  into  the  classification  of  the 
act.     State,  Association  v.  Assessors,  60  N.  J.  L.  372. 

Under  the  provisions  of  this  section,  and  section  2,  a  railroad 
not  the  property  of  a  railroad  company,  and  neither  owned  nor 
operated  under  a  franchise  by  an  individual  or  an  unincor- 
porated association  is  not  subject  to  taxation  by  the  State 
Board  of  Assessors.  State,  Association  v.  Assessors,  60  N.  J. 
L.  372. 

See  In  re  Erie  Railroad  Co.,  64  N.  J.  L.  123. 
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188.  Sec.  21.  That  the  Attorney- General  shall,  with  the 
approval  of  the  Governor  and  Comptroller,  have  power  to  em- 
ploy such  assistant  attorneys  or  counsel  as  may  be  necessary 
to  protect  and  properly  defend  the  interest  of  the  State,  in 
carrying  out  the  provisions  of  this  act;  and  such  assistants 
shall  be  paid  such  compensation  by  the  State  as  may  be  ap- 
proved by  the  Attorney-General  and  the  Comptroller;  the 
State  Board  of  Assessors*  shall  have  power  to  employ  such 
assistants  in  making  their  valuations  as  may  be  necessary 
to  complete  the  same  in  due  time,  and  such  assistants  shall 
be  paid  such  reasonable  compensation  for  their  services  as 
the  board  and  the  Governor  shall  approve.  (P.  L.  1888, 
p.  284.) 

*  Superseded  in  1915  by  the  State  Board  of  Taxes  and 
Assessment. 
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189.  Sec.  25.  That  any  corporation  having  or  claiming  to 
have  any  contract  with  the  State  whereby  any  of  its  property 
is  claimed  to  be  exempted  from  the  taxation  imposed  by  this 
act,  may,  at  its  discretion,  voluntarily  pay  to  the  State  from 
year  to  year  such  sums  of  money  as^  added  to  the  tax  now 
assessable  against  such  corporation  under  such  alleged  con- 
tract, will  be  equal  to  the  tax  assessable  against  such  cor- 
poration under  this  act  in  respect  to  the  property  so  claimed 
to  be  exempted,  and  such  voluntary  payment  shall  not  be 
construed  in  any  proceeding  or  suit  to  be  a  waiver  by  such 
corporation  of  its  said  alleged  contract;  provided,  however, 
that  nothing  in  this  section,  or  in  this  act  contained,  shall 
be  construed  or  taken  as  an  admission  on  the  part  of  the 
State  that  any  corporation  is  possessed  of  any  contract  or 
especial  provision  of  the  law  on  the  subject  of  taxation 
which  may  not  at  any  time  be  repealed  or  modified  by  the 
State.     (P.  L.  1888,  p.  285.) 

190.  Sec.  26.  That  if  any  section  of  this  act  shall,  for 
any  reason,  be  held  to  be  unconstitutional  or  invalid,  it  shall 
not  affect  the  other  provisions  of  this  act  or  any  of  them. 
(P.  L.  1888,  p.  285.) 

Operation  of  section. — In  view  of  this  section,  the  invalidity 
of  the  act  of  1906  (P.  L.,  p.  571),  supplemental  to  the  act,  does 
not  affect  the  validity  of  the  act.  Railroad  Co.  v.  Baird,  75  N. 
J.  L.  771. 
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191.     Sec.  27.  That  anv  corporation  in  this  State  having  Corporation 

•/•i  °    may  file  m- 

the  right  by  contract,  to  any  different  imposition  of  tax,   strument 

°  J  J  L  .  waiving  ben- 

either  State  or  municipal,  than  that  provided  for  in  this  act,  efit  of  con- 

L      '  r  tract  for  dif- 

are  hereby  authorized  to  execute  and  file  in  the  office  of  the  ferent  impo- 
Secretary  of  State  an  instrument,  to  be  first  approved  by  the 
Attorney-General,  waiving  the  benefit  of  any  such  contract, 
whereupon  they  shall  be  bound  by  the  terms  of  this  act,  or 
any  amendments  hereto,  or  any  further  act  of  the  Legislature, 
and  upon  filing  any  such  instrument  the  State  agrees  to 
surrender  its  right  to  take  the  property  of  any  such  corpo- 
ration under  any  law  now  existing;  provided,  that  any  such  Proviso, 
corporation  shall  execute  and  file  such  instrument  within 
six  months  from  the  time  of  the  passage  of  this  act.  (P.  L. 
1888,  p.  285.) 
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Note. — The  following  act  of  1885,  entitled  "An  act  to  provide 
for  the  surrender  to  the  State  by  railroad  and  canal  companies 
of  special  immunities  with  respect  to  taxation  claimed  by  virtue 
of  contracts  ivith  the  State,"  is  here  inserted  for  convenience 
of  reference. 

191a.  Sec.  1.  That  any  railroad  or  canal  company  having 
the  right,  by  contract,  to  any  different  imposition  of  tax, 
either  State  or  municipal,  than  that  provided  for  in  the  act 
entitled  "An  act  for  the  taxation  of  railroad  and  canal  prop- 
erty," approved  April  tenth,  one  thousand  eight  hundred  and 
eighty-four,  is  hereby  authorized  to  execute  and  file  in  the  of- 
fice of  the  Secretary  of  State  an  instrument,  to  be  first  ap- 
proved by  the  Attorney-General,  waiving  the  benefit  of  any 
such  contract  and  accepting  and  submitting  to  the  provision? 
of  the  aforesaid  act  and  the  supplements  thereto;  whereupon 
they  shall  be  bound  by  the  terms  of  said  act  or  any  supple- 
ment or  amendment  thereto,  or  any  further  act  of  the  Legis- 
lature, and  upon  filing  any  such  instrument  the  State  agrees 
to  surrender  its  right  to  take  the  property  of  any  such  com- 
pany under  any  statute  now  existing;  provided,  that  any 
such  company  shall  execute  and  file  such  instrument  on  or 
before  the  first  day  of  July,  one  thousand  eight  hundred  and 
eighty-five;  provided,  further,  that  the  lessee  or  grantee  of 
the  railroad  or  canal  of  any  such  company  shall  join  in 
such  instrument  (a).     (P.  L.  1885,  p.  106.) 

Note.— The  following  act  of  1890  (P.  L.  1890,  p.  171),  entitled 
"An  act  to  provide  for  the  surrender  and  extinguishing  on  the 
part  of  any  railroad  or  canal  corporation  of  any  contract  of  ex- 
emption from  taxation  in  whole  or  in  part  which  it  may  have 
or  claim  by  virtue  of  its  charter  or  any  supplement  thereto  or 
under  any  law  of  this  State,  and  for  the  surrender  and  extin- 
guishment on  the  part  of  the  State  of  any  contract  contained  in 
the  charter  and  supplements  of  said  corporation,  or  in  any  law 
of  the  State  empoioering  the  State  to  purchase,  take  or  acquire 
the  railroad,  canal  and  other  property  of  such  corporation,  or 
any  part  thereof,  upon  an  appraisement  thereof,  or  in  any  other 
manner  prescribed  by  such  charter  or  supplement  or  law,"  is 
inserted  here  for  convenience  of  reference. 

(a)  The  act  of  1884,  referred  to  in  this  section,  was  repealed 
by  the  act  of  1888.     See  footnote  to  par.  165,  ante. 
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191b.  Sec.  1.  That  any  railroad  or  canal  corporation  hav- 
ing or  claiming  to  have  any  contract  with  the  State  by  virtue 
of  its  charter  or  any  supplement  thereto,  or  any  law  of  this 
State,  whereby  its  property,  or  any  part  thereof,  is  claimed  to 
be  exempted  from  the  taxation  imposed  by  any  laAv  of  this 
State,  it  shall  be  lawful  for  such  corporation,  upon  the 
written  assent  thereto  of  the  Governor,  to  execute  and  file 
in  the  office  of  the  Secretary  of  State  an  instrument,  to  be 
first  approved  by  the  Attorney-General,  waiving  the  benefit 
of  and  surrendering  any  such  contract  and  agreeing  to  sub- 
mit itself  and  be  subject  to  the  operation  of  the  provisions 
of  all  constitutional  general  laws  of  the  State  applicable  to 
all  the  railroad  and  canal  corporations  of  this  State  which 
can  be  taxed  by  the  legislative  power  of  the  State  by  acts 
passed  or  to  be  passed;  and  upon  the  execution  and  filing 
of  such  instrument  so  approved  as  aforesaid,  any  contract  or 
provision  contained  in  the  charter  of  such  corporation  or 
any  supplement  thereto,  or  any  statute  of  the  State,  by 
which  the  State  has  or  claims  a  right  to  take  or  purchase 
the  property  of  such  corporation,  or  any  part  thereof,  shall 
be  and  the  same  is  hereby  wholly  extinguished  and  sur- 
rendered.    (P.  L.  1890-  p.  171.) 

191c.  Sec.  2.  That  whenever  any  dispute  has  hereto- 
fore arisen,  or  shall  hereafter  arise,  between  any  rail- 
road or  canal  corporation  and  the  State  respecting  taxes  in 
arrears,  or  taxes  theretofore  paid  to  the  State,  and  an  award 
in  respect  to  such  taxes  shall  have  been  made,  or  shall  be 
hereafter  made,  by  arbitrators  appointed  by  the  State  and 
such  corporation,  the  performance  of  such  award  by  the 
State  and  such  corporation  shall  be  a  condition  to  the  ef- 
fectuating the  extinguishment  and  surrender  of  the  respec- 
tive rights  of  the  State  and  the  said  corporation;  and  the 
said  corporation  shall  do  all  acts  and  execute  all  instru- 
ments necessary  for  the  performance  of  such  award  on  its 
part,  and  the  Governor  of  the  State  is  hereby  authorized  to 
do  all  acts  and  execute  all  instruments  under  the  seal  of  the 
State,  necessary  for  the  performance  of  such  award  on  the 
part  of  the  State  and  the  extinguishment  and  surrender  of 
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the  rights  of  the  State,  arid  to  manifest  the  same;  and  the 
Governor  and  the  Comptroller  shall  audit  and  allow  the  ex- 
penses of  such  arbitration  on  the  part  of  the  State  and  the 
i'ees  of  the  counsel  employed  by  the  State,  and  such  extra 
compensation  to  the  Attorney-General  as  they  may  think 
proper,  and  also  the  fees  of  the  arbitrator  appointed  by  the 
State,  and  upon  such  allowance  the  treasurer  shall  pay  the 
same  on  the  warrant  of  the  Comptroller;  all  instruments 
executed  and  delivered  by  the  said  corporation  or  by  the 
Governor,  in  the  performance  of  such  award  and  for  the 
purposes  aforesaid,  may  be  recorded  in  the  office  of  the  Sec- 
retary of  State  and  shall  be  public  records,  and  shall  be 
lawful  evidence  in  any  court  of  this  State.  (P.  L.  1890, 
p.  172.) 

192.  Sec.  28.  That  in  case  any  property  of  any  railroad  or 
canal  company  which  has  been,  or  shall  hereafter  be  in  any 
year  assessed  by  the  local  authorities  of  any  taxing  district  has 
been  or  shall  be  also  assessed  by  the  State  Board  of  Assessors 
as  property  used  for  railroad  or  canal  purposes,  the  Supreme 
Court  or  any  three  justices  thereof,  to  be  assigned  by  the 
Chief  Justice,  shall  determine,  in  a  summary  manner,  the 
character  of  the  property  and  whether  used  for  railroad  or 
canal  purposes,  and  by  which  assessors  the  same  has  law- 
full}''  been  assessed,  which  determination  shall  be  made 
whether  the  taxes  in  question  have  been  paid  or  not,  and 
whether  a  certiorari  to  review  either  assessment  has  been 
granted  or  not;  such  determination  shall  be  made  under  an 
order  to  show  cause  at  a  time  and  place  to  be  therein  desig- 
nated, which  order  shall  be  granted  by  the  Chief  Justice  of 
the  Supreme  Court  upon  application  ex  parte  by  any  of  the 
parties  interested,  namely,  by  the  Attorney-General  on  be- 
half of  the  State,  or  by  the  owner  of  the  property  assessed, 
or  by  the  authorities  of  the  taxing  district;  and  said  order 
shall  be  served  not  less  than  ten  days  before  the  day  fixed 
therein  for  the  hearing,  upon  the  said  parties  interested  not 
making  such  application;  depositions  ma}r  be  taken,  on  two 
days'  notice  by  either  party,  to  be  used  on  such  hearing ;  the 
justices  before  whom  the  matter  shall  be  heard,  may,  if  they 
see  fit,  view  the  property  in  dispute,  to  guide  them  in  their 
decision;  the  judgment  of  the  court  shall  direct  the  cancella- 
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lion  or  reduction  of  either  assessment,  as  the  character  of  the 
property  may  require,  and  shall  make  such  order  as  to  the 
leturn  to  the  taxpayer  of  any  tax,  or  any  portion  thereof, 
that  may  have  been  paid  to  the  State,  or  to  any  taxing  dis- 
trict not  entitled  thereto,  as  such  court  shall  deem  just; 
the  payment  of  costs  may  be  directed  in  such  manner  as 
the  court  may  deem  equitable;  the  said  judgment  shall  be 
conclusive  and  final  in  all  collateral  proceedings,  but  may  be 
reviewed  on  writ  of  error  by  the  Court  of  Errors  and 
Appeals  (a).     (P.  L.  188S,  p.  285.) 

Construction  of  section. — -This  section  indicates  that  the  court, 
in  its  determination  as  to  the  return  of  such  tax,  is  not  to  be 
governed  absolutely  by  the  cancellation  of  the  assessment,  but 
is  to  be  guided  by  the  equities  arising  out  of  all  the  circum- 
stances.    In  re  Central  Railroad  Co.,  72  N.  J.  L.  86. 

Quaere:  Whether  the  summary  review  in  matters  of  double 
taxation  of  the  property  of  a  railroad  or  canal  company,  as 
prescribed  by  section  28,  may  properly  be  invoked  by  a  railroad 
company  for  the  purpose  of  determining  the  question  whether 
certain  property  used  for  railroad  purposes  is  "main  stem"  or 
"second-class"  railroad  property.  In  re  Belvidere-Delaware 
Railroad  Co.,  75  N.  J.  L.  381. 

Finality  of  decision. — In  proceedings  for  a  summary  determi- 
nation of  the  character  of  property  doubly  assessed  under  this 
section,  the  determination  of  the  Supreme  Court  on  a  question 
of  fact  is  conclusive,  and  the  Court  of  Errors  and  Appeals  is 
not  concerned  with  the  proofs  submitted  to  the  Supreme  Court, 
except  for  the  purpose  .of  ascertaining  whether  they  support 
the  fact  determined  by  it.  Railroad  Co.  v.  Jersey  City,  78  Atl. 
Rep.  215,  80  N.  J.  L.  298. 

In  such  a  proceeding,  the  determination  by  the  Supreme  Court 
of  a  question  of  fact  sustained  by  competent  testimony  is  a 
finality.  Morris  &  Essex  Railroad  Co.  v.  Newark,  63  N.  J. 
L.  310. 

Writ  of  error. — Orders  made  by  a  judgment  rendered  by  the 
Supreme  Court  under  this  section  are  reviewable  upon  writ  of 
error.     State  v.  Erie  Railroad  Co.,  50  Atl.  Rep.  918. 

A  writ  of  error  brings  for  review  before  the  higher  court  the 
judgments  of  inferior  tribunals  upon  matters  of  law  only. 
Morris  &  Essex  Railroad  Co.  v.  Newark,  63  N.  J.  L.  310. 

Character  of  tribunal. — The  tribunal,  consisting  of  three  jus- 
tices of  the  Supreme  Court,  assigned  by  the  Chief  Justice,  to 
determine  whether  railroad  property  has  been  lawfully  assessed 
by  the  local  authorities,  under  this  section,  is,  pro  hac  vice,  the 

(o)  The  State  Board  of  Assessors  was  supplanted,  in  1915, 
by  the  State  Board  of  Taxes  and  Assessment.  (See  par.  166a 
and  par.  166c.  ante.) 

14 
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Supreme  Court.  Morris  &  Essex  Railroad  Co.  v.  Newark,  63 
N.  J.  L.  310. 

See  In  re  Canal  Co.,  75  N.  J.  L.  385;  Railway  Co.  v.  Assessors, 
64  N.  J.  L.  486;  In  re  Erie  Railroad  Co.,  64  N.  J.  L.  123;  N.  J. 
Junction  Railroad  Co.  v.  Jersey  City,  63  N.  J.  L.  120. 

The  Board  of  Equalization  of  Taxes  (superseded  by  the  State 
Board  of  Taxes  and  Assessment)  is  invested  with  jurisdiction 
to  determine  whether  railroad  property  is  assessable  by  the 
local  assessors  as  property  not  used  for  railroad  purposes. 
State,  Jersey  City  v.  Board,  74  N.  J.  L.  382. 

Note. — The  act  of  1915,  consolidating  the  former  Board  of 
Assessors  and  the  Board  of  Equalization  of  Taxes,  under  the 
title  of  State  Board  of  Taxes  and  Assessment,  vested  in  one 
Board  the  power  of  levying  and  reviewing  the  assessments  on 
property  used  for  railroad  purposes,  and  also  reviewing  assess- 
ments levied  by  the  local  authorities. 


Act  subject 
to  amend- 
ment, etc. 


Acts 
repealed. 


What 

repealer  not 
to  affect. 


193.  See.  29.   (P.  L.  1888.  p.  286,  repealed  by  P.  L.  1911, 
p.  678.) 

194.  Sec.  30.  That  this  act  shall  be  subject  to  amend- 
ments, alterations  or  repeal  at  the  will  of  the  Legislature;  the 
"Act  for  the  taxation  of  railroad  and  canal  property,"  ap- 
proved April  tenth,  anno  domini  eighteen  hundred  and 
eighty-four,  which  is  by  this  act  revised  and  amended,  and 
the  supplements  thereto,  approved  February  fifth  and  April 
fifth,  anno  domini  eighteen  hundred  and  eighty- five,  and  all ' 
other  acts  inconsistent  with  the  provisions  of  this  act,  are 
hereby  repealed,  except  so  far  as  herein  re-enacted,  but  noth- 
ing in  this  repealer  shall  affect  or  impair  the  lien  of  any  taxes 
heretofore  assessed  or  any  remedies  for  the  collection  of  the 
same,  or  to  surrender  any  remedies,  powers,  rights  or  privi- 
leges acquired  by  the  State  under  said  act  hereby  revised,  or 
to  relieve  any  person  or  corporation  from  any  penalty  im- 
posed by  said  act  and  supplements,  nor  shall  anything  in 
this  act  be  held  to  repeal  the  supplement  to  the  said  act 
hereby  revised,  which  supplement  was  approved  June  tenth, 
anno  domini  eighteen  hundred  and  eighty-six,  nor  shall  this 
act  affect  the  tenure  of  office  of  the  present  State  Board  of 
Assessors.*     (P.  L.  1888,  p.  287.) 


*  Superseded    in    1915    by    the    State    Board    of    Taxes    and 
Assessment. 
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A  Supplement  to  an  act  entitled  "An  act  to  revise  and 
amend  'An  act  for  the  taxation  of  railroad  and  canal 
property/  approved  April  tenth,  one  thousand  eight  hun- 
dred and  eighty-four,"  which  act  was  approved  March 
twenty-seventh,  one  thousand  eight  hundred  and  eighty- 
eight.* 

(P.  L.  1918,  p.  1078.) 

195.  Sec.  1.  Hereafter  the  State  Board  of  Taxes  and  As-  Meetings  to 
sessment  shall  meet  annually  at  Trenton  on  the  first  Tuesday  j£ufr  J^1^11 
of  March,  and  as  much  of  tener  during  the  year  as  their  duties  canal 

•>  .  property. 

may  require,  for  the  purpose  of  ascertaining  the  true  value 
of  all  property  used  for  railroad  or  canal  purposes  as  pro- 
vided in  section  three  of  the  act  to  which  this  act  is  a  sup- 
plement (a) .     (P.  L.  1918,  p.  1078.) 

196.  Sec.  2.  On  or  before  the  first  day  of  March  in  each  Annual 

•*  statement  by 

year  any  person  or  company  running,  operating  or  construct-  railroads  and 
insr  anv  railroad  or  canal  in  this  State,  shall  return  to  the  their 

°        "  ,         property. 

State  Board  of  Taxes  and  Assessment  statements  or  schedules, 
subscribed  and  sworn  to  by  the  president  or  other  chief  of- 
ficer before  some  officer  of  the  State  authorized  to  administer 
oaths  of  the  real  estate  and  all  other  property  of  which  re- 
turns are  now  required  by  law  to  be  made  to  the  State  Board 
of  Taxes  and  Assessment  in  connection  with  railroads  and 
canals  in  this  State,  such  statements  or  schedules  to  set  forth 
the  property  of  such  railroad  or  canal  as  it  existed  on  the 
first  day  of  January  preceding,  and  for  each  railroad  and 
canal  to  be  in  the  manner  and  form  now  prescribed  by  law, 
the  same  also  to  be  made  in  conformity  with  such  instruc- 
tions and  forms  as  may  be  prescribed  by  the  said  State 
Board  of  Taxes  and  Assessment,  and  such  further  state- 

*  This  supplement  changes  wholly  or  in  part  many  of  the  pro- 
visions of  the  act  of  1884,  as  amended  and  revised  in  1888.  The 
old  and  the  new  enactments,  however,  must  he  construed 
together  and  effect,  if  possible,  be  given  to  both.  Of  course, 
where  the  provisions  of  the  two  conflict,  the  supplement,  being 
the  later  act  and  containing  a  repealer  of  inconsistencies,  is 
controlling. 

(a)  The  supplement  of  1918  thus  brings  the  meeting  date  for- 
ward.   See  par.  167,  ante. 
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form. 
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districts. 
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and  canals. 


No  otber  tax. 


Hearing. 


Completion 
of  valuation 
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assessment. 


ments  shall  be  furnished  as  said  board  shall  require;  the 
said  board  shall  prescribe  the  form  of  the  oath  to  the  said 
statements  and  schedules,  and  any  person  who  shall  make 
such  oath  falsely  shall  be  deemed  guilty  of  perjury  (6).  (P. 
L.  1918,  p.  1079.) 

197.  Sec.  3.  On  or  before  the  first  day  of  March  in  each 
year  the  State  Board  of  Taxes  and  Assessment  shall  certify 
the  value  of  the  real  estate  used  for  railroad  or  canal  purposes 
in  each  taxing  district  in  this  State,  separately  valued  and 
assessed  under  the  provisions  of  subdivision  two  (2)  of  section 
three  (3)  of  the  act  to  which  this  act  is  a  supplement  (com- 
monly known  as  second  class  railroad  or  canal  property ) .  to 
the  county  boards  of  taxation  in  the  several  counties  and  to 
the  assessors  in  the  several  taxing  districts  in  which  said 
property  is  situated.  The  value  of  such  property  so  certified 
shall  be  included  in  the  amount  of  ratables  to  be  taxed  in  the 
several  taxing  districts,  and  the  necessary  tax  rate  for  such 
districts  shall  be  ascertained  by  the  county  board  of  taxation 
in  each  county  and  certified  to  the  State  Board  of  Taxes 
and  Assessment  on  or  before  the  first  day  of  April  in  each 
year,  whereupon  the  State  Board  of  Taxes  and  Assessment 
shall  include  in  the  taxes  to  be  assessed  by  it  upon  railroad 
and  canal  property,  a  tax  upon  the  property  described  in 
this  section  at  the  rate  in  each  taxing  district  that  is  so  as 
aforesaid  certified  to  said  board  by  the  county  boards  of  taxa- 
tion, and  said  property  shall  not  be  subject  to  any  other 
tax  (c).     (P.  L.  1918,  p.  1079.) 

198.  Sec.  4.  On  the  first  Monday  of  July  the  State  Board 
of  Taxes  and  Assessment  shall  meet  at  Trenton  for  the  pur- 
pose of  giving  a  hearing  to  all  parties  interested  touching  the 
valuation  and  assessment  of  their  property  as  now  provided 
in  section  five  of  the  act  to  which  this  act  is  a  supple- 
ment (d).    (P.  L.  1918,  p.  1080.) 

199.  Sec.  5.  The  State  Board  of  Taxes  and  Assessment 
shall  complete  their  valuation  and  assessment,   proceed  to 


(5)   See  par.  181  and  181a,  ante. 

(c)  See  par.  181&,  ante. 

(d)  See  par.  169,  ante. 
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compute  the  tax  and  perform  the  other  duties  imposed  by 
the  provisions  of  section  nine  of  the  act  to  which  this  act  is 
a  supplement,  and  any  supplements  or  amendments  thereto, 
all  by  the  first  day  of  November,  and  shall  serve  a  copy  of  the 
valuation  and  of  the  tax  assessed,  as  provided  in  said  section, 
within  ten  days  after  the  said  first  day  of  November  (e). 
(P.  L.  1918,  p.  1080.) 

200.  Sec.  6.  The  State  Board  of  Taxes  and  Assessment   Review  of 

proceedings. 

shall  meet  on  the  third  Monday  of  November  for  the  purpose 
of  reviewing  their  assessments,  and  shall  complete  their  pro- 
ceedings before  the  fifteenth  day  of  February  following,  all 
as  provided  in  section  twelve  of  the  act  to  which  this  act  is  a 
supplement,  and  any  amendments  or  supplements  thereto  (/). 
(P.  L.  1918,  p.  1080.) 

201.  Sec.  7. .  The  contesting  of  the  validity  or  amount  of   Contesting 
any  tax  levied  upon  property  under  the  provisions  of  the  act   certiorari, 
to  which  this  act  is  a  supplement,  and  of  any  amendment  or 
supplement  thereto,  shall  be  made  by  certiorari,  as  provided 

in  section  thirteen  of  the  act  to  which  this  act  is  a  supple- 
ment (g).     (P.  L.  1918,  p.  1080.) 

202.  Sec.  8.  The  State  Board  of  Taxes  and  Assessment  Report  to 
shall  certify  and  report  to  the  Comptroller  of  the  State  on  or 

before  the  first  day  of  March  following  the  completion  of  their   what  to 
proceedings  for  review  of  assessments  a  statement  of  the  as- 
sessed valuation  of  the  property  of  each  company  in  the 
State,  and  of  the  separate  valuation  of  property  in  each 
taxing  district,  as  made  by  them,  the  amount  of  tax  payable 
by   such   company  with  respect  to   its  property   separately 
valued  in  each  taxing  district,  and  the  aggregate  assessed 
valuation,  and  the  total  tax  levied  upon  each  company;   such  Arrangement, 
statement  shall  be  made  separately  for  each  company,  and 
as  to  said  property  separately  valued,  shall  be  arranged  by 
taxing  districts  in  such  manner  as  to  be  of  easy  reference, 
and  shall  be  recorded  in  books  in  the  office  of.  the  State   Recorded. 
Comptroller,  to  be  provided  by  him  for  that  purpose,  and 
shall  be  public  records,  subject  to  public  inspection;    and  Wne°  tax 

(e)  See  par.  173,  ante. 

(f)  See  par.  176,  ante. 

(g)  See  par.  177,  ante. 
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the  amount  of  tax  payable  by  each  company,  as  shown  by  the 
said  statements,  shall  be  due  and  payable  into  the  State 
Treasury  on  any  day  between  the  fifteenth  day  of  April  and 
the  first  day  of  December  following;  and  the  payment  or 
collection  thereof  shall  not  be  stayed  by  any  writ  or  order  of 
any  court  of  law  or  equity;  it  shall  be  the  duty  of  the  State 
Treasurer  to  receive  payment  of  the  said  taxes  from  the  said 
companies;  if  the  taxes  of  any  company,  or  any  portion 
thereof,  remain  unpaid  on  the  first  day  of  December  follow- 
ing the  levying  thereof,  such  company  shall  be  considered  in 
default,  and  such  taxes,  or  such  unpaid  portion  thereof,  shall 
thenceforth  bear  interest  at  the  rate  of  one  per  centum  for 
each  month  until  paid,  notwithstanding  the  prosecution  of 
any  writ  of  certiorari  or  other  remedy.  So  much  of  section 
ten  of  the  act  to  which  this  act  is  a  supplement  as  is  incon- 
sistent with  the  provisions  of  this  section  is  hereby  re- 
pealed (70.     (P.  L.  1918,  p.  1081.) 

203.  Sec.  9.  The  warrants  of  the  Comptroller  in  favor  of 
the  several  county  collectors  for  the  amount  of  tax  upon  prop- 
erty separately  assessed  in  the  different  taxing  districts,  as 
provided  in  section  eleven  of  the  act  to  which  this  act  is  a 
supplement,  shall  be  transmitted  to  the  several  county  col- 
lectors on  or  before  the  tenth  day  of  December,  and  the 
county  collector  shall  forthwith  and  not  later  than  the 
fifteenth  clay  of  December,  pay  to  the  collector  or  other 
proper  officer  of  each  taxing  district  the  amount  allotted 
thereto,  as  provided  in  said  section  eleven  of  the  act  to  which 
this  act  is  a  supplement  (i).     (P.  L.  1918,  p.  1081.) 

204.  Sec.  10.  The  assessment  and  collection  of  taxes  upon 
the  property  of  railroads  and  canals  for  the  year  nineteen 
hundred  and  eighteen,  and  all  proceedings  and  remedies  relat- 
ing thereto,  shall  be  taken,  completed  and  availed  of  as  now 
provided  by  law.  The  assessment  and  collection  of  such  taxes 
for  the  year  nineteen  hundred  and  nineteen,  and  all  proceed- 
ings and  remedies  relating  thereto,  shall  be  conducted,  com- 
pleted and  availed  of  within  the  calendar  year  of  nineteen 
hundred  and  nineteen,  at  the  times  specified  in  this  act,  the 


(7i)  See  par.  174,  ante. 

(O   See  par.  175  and  par.  175a,  ante. 
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same  as  if  the  assessment  of  such  taxes  had  been  made  by 
November  first,  previous;  and  for  the  purpose  of  enabling 
such  assessment  and  collection  of  taxes  for  the  year  nineteen 
hundred  and  nineteen,  and  all  proceedings  and  remedies  re- 
lating thereto,  to  be  conducted,  completed  and  availed  of 
within  said  calendar  year  of  nineteen  hundred  and  nineteen, 
the  assessment  of  such  taxes  shall  be  made  on  the  fifteenth 
day  of  January,  nineteen  hundred  and  nineteen,  and  shall  be 
considered  to  have  been  finally  reviewed  and  determined  by 
the  State  Board  of  Taxes  and  Assessment  on  that  date,  and 
shall  be  based  upon  the  valuation  of  the  property  in  ques- 
tion in  the  year  nineteen  hundred  and  eighteen:  and  all  Subsequent 
•  .  assessments 

proceedings,  acts  and  remedies  m  relation  to  the  said  taxes  and  pay- 

.  ments  under 

and  to  the  payment  thereof  for  the  year  nineteen  hundred  this  act. 

and  nineteen,  subsequent  to  the  assessment  made  on  January 

fifteenth,  nineteen  hundred  and  nineteen,  as  aforesaid,  shall 

be  in  accordance  with  the  dates  fixed  for  the  doing  and 

taking  of  such  acts,  proceedings  and  remedies  under  this  act. 

It  being  the  intent  of  this  act  that  the  proceedings  relating 

to  the  taxes  upon  the  property  of  railroads  and  canals  for 

the  year  nineteen  hundred  and  eighteen  shall  be  conducted 

and  completed  in  accordance  with  the  present  existing  law; 

the  proceedings  relating  to  taxes  upon  said  property  for  the 

year  nineteen  hundred  and  nineteen,  and  to  the  payment  of 

said  taxes,  conducted  and  completed  within  the  calendar 

year  of  nineteen  hundred  and  nineteen,  as  nearly  as  may  be 

in  accordance  with  the  schedule  of  dates  fixed  in  this  act; 

and  the  proceedings  relating  to  taxes  upon  said  property  for 

the  year  nineteen  hundred  and  twenty  and  subsequent  years 

conducted  and  completed  entirely  in  accordance  with  the 

schedule  of  dates  fixed  in  this  act.     (P.  L.  1918,  p.  1082.) 

205.     Sec.  11.  In  the  event  that  the  valuations  of  railroad  As  to  vaiua- 
and  canal  property  upon  which  taxes  are  assessed  on  January  assessments 
fifteenth,  nineteen  hundred  and  nineteen,  as  provided  in  sec-  *nd  1920. 
tion  ten  of  this  act,  shall  be  found  by  the  State  Board  of 
Taxes  and  Assessment,  in  assessing  during  the  year  nineteen 
hundred  and  nineteen  the  railroad  and  canal  property  upon 
which  taxes  for  the  year  nineteen  hundred  and  twenty  will 
be  assessed,  to  be  in  fact  greater  than  the  valuations  so  fixed 
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on  January  fifteenth,  nineteen  hundred  and  nineteen,  then 
the  said  board  shall  compute  the  amount  of  tax  upon  the 
excess  of  such  valuations  at  the  same  rate  as  that  paid  upon 
the  valuations  as  fixed  on  January  fifteenth,  nineteen  hun- 
dred and  nineteen,  and  shall  add  such  excess  tax  to  the 
amount  of  tax  payable  upon  such  railroad  and  canal  prop- 
erty for  the  year  nineteen  hundred  and  twenty,  and  certify 
the  same  to  the  Comptroller  at  such  times  as  the  taxes  for 
the  year  nineteen  hundred  and  twenty  are  certified  to  him ; 
and  if  such  valuations  shall  be  found  to  be  in  fact  less  than 
the  valuations  so  fixed  on  January  fifteenth,  nineteen  hun- 
dred and  nineteen,  then  the  railroad  or  canal  shall  be  enti- 
tled to  a  corresponding  credit  on  account  of  the  taxes  for  the 
year  nineteen  hundred  and  twenty,  to  be  similarly  certified 
to  the  State  Comptroller  (/).  (P.  L.  1918,  p.  1083.) 
Repealer  206.     Sec.  12.  All  acts  and  parts  of  acts  inconsistent  with 

act  effective. 

the  provisions  of  this  act  are  hereby  repealed,  and  this  act 
shall  take  effect  January  first,  nineteen  hundred  and  nine- 
teen.    (P.  L.  1918,  p,  1084.) 

(;)   See  par.  174,  ante. 
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An  Act  for  the  taxation  of  all  the  property  and  franchises  of 
persons,  co-partnerships,  associations  or  corporations 
using  or  occupying  public  streets,  highways,  roads  or  other 
public  places,  except  municipal  and  corporations  taxable 
under  the  act  entitled  "An  act  for  the  taxation  of  rail- 
road and  canal  property/'"'  approved  April  tenth,  one  thou- 
sand eight  hundred  and  eighty-four,  or  any  of  the  supple- 
ments or  amendments  thereto. 

(P.  L.  1900,  p."  502.) 

207.  By  the  act  of  1917  (P.  L.  1917,  p.  12),  the  title  of 
this  act  was  amended  to  read  as  follows: 

An  act  for  the  taxation  of  all  the  propert}*'  and  franchises 
of  persons,  co-partnerships,  associations  or  corporations 
using  or  occupying  public  streets,  highways,  roads  or  other 
public  places,  except  municipal  and  corporations  taxable 
under  the  act  entitled  "An  act  for  the  taxation  of  railroad 
and  canal  property,"  approved  April  tenth,  one  thousand 
eight  hundred  and  eighty-four,  or  any  of  the  supplements  or 
amendments  thereto,  and  except  corporations  taxable  under 
the  act  entitled  "An  act  for  the  taxation  of  the  property  and 
franchises  of  street  railroad  corporations  using  or  occupying 
public  streets,  highways,  roads,  lanes  or  other  public  places 
in  this  State,"  approved  May  twenty-third,  one  thousand 
nine  hundred  and  six. 

208.  Sec.  1.  All  the  property,  real  and  personal,  and  fran-  ah  property 

11        J  ■  .  \  and  fran- 

chises of  all  persons,  co-partnerships,  associations  or  corpora-   cnises  subject 

,  .    .      ,  .  to  taxation. 

tions,  other  than  municipal  or  corporations  taxable  under  the 
act  entitled  "An  act  for  the  taxation  of  railroad  and  canal 
property,"  approved  April  tenth,  one  thousand  eight  hundred 
and  eighty-four,  or  any  of  the  supplements  or  amendments 
thereto,  and  other  than  corporations  taxable  under  the  act 
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entitled  "An  act  for  the  taxation  of  the  property  and  fran- 
chises of  street  railroad  corporations  using  or  occupying 
public  streets,  highways,  roads,  lanes  or  other  public  places 
in  this  State,"  approved  May  twenty-third,  one  thousand 
nine  hundred  and  six,  or  any  of  the  supplements  or  amend- 
ments thereto,  which  have  acquired  or  may  hereafter  acquire 
authority  or  permission  from  the  State  or  from  any  taxing 
district  thereof,  and  have  or  may  hereafter  have  the  right 
to  use  or  occupy  and  occupying  the  streets,  highways,  roads, 
lanes  or  public  places  in  this  State,  shall  hereafter  be  valued, 
assessed  and  taxed  as  hereinafter  provided.  (P.  L.  1900, 
p.  502,  as  amended  by  P.  L.  1917,  p.  42.) 

This  act,  P.  L.  1900,  p.  502,  provides  a  general  scheme  for  the 
local  taxation  of  tangible  property  and  a  fixed  franchise  tax  of 
two  per  cent,  of  the  gross  receipts,  to  he  divided  pro  rata  among 
the  municipalities  in  which  the  corporation  operates.  Pub.  Ser. 
Gas  Co.  v.  Board  of  Public  Utilities  Commissioners,  87  N.  J.  L. 
581,  92  Atl.  Rep.  606,  94  Atl.  Rep,  634. 

See  Millville  Water  Co.  v.  Millville,  84  N.  J.  L.  411;  Montclair 
Water  Co.  v.  Montclair,  81  N.  J.  L.  573. 

Corporations  subject  to  tax. — The  Paterson  &  Passaic  Gas  and 
Electric  Company  was  formed  March  1,  1899,  by  the  consoli- 
dation and  merger  of  eight  corporations,  some  of  which  pos- 
sessed and  exercised  municipal  franchises  within  the  definition 
laid  down  in  Assessors  v.  Water  Co.,  67  N.  J.  L.  357,  and  from 
the  time  of  its  formation  until  the  time  of  this  case,  the  con- 
solidated company  had  constantly  exercised  those  franchises. 
Held,  that  the  company  was  subject  to  taxation.  Paterson  & 
Passaic  Electric  Co.  v.  Assessors,  69  N.  J.  L.  116. 

Validity  of  act. — This  act  is  constitutional.  North  Jersey 
Street  Railway  Co.  v.  Jersey  City,  73  N.  J.  L.  481. 

Nature  of  tax. — The  franchise  tax  imposed  by  this  act  is  in 
the  nature  of  a  license  tax,  and  not  a  tax  upon  property.  North 
Jersey  Street  Railway  Co.  v.  Jersey  City,  73  N.  J.  L.  481. 

Property  tax. — The  franchises  to  use  or  occupy  public  streets 
which  are  subject  to  a  franchise  tax  under  this  act  are  not  sub- 
ject to  a  property  tax  under  the  general  tax  act  of  1903  (P.  L., 
p.  394).  North  Jersey  Street  Railway  Co.  v.  Jersey  City,  73 
N.  J.  L.  481. 

209.  Sec.  2.  The  respective  assessors  or  officers,  having 
like  powers  and  duties  to  perform,  in  each  taxing  district  in 
this  State,  shall  each  year  ascertain  the  value  of  such  property 
located  in,  upon  or  under  any  public  street,  highway,  road, 
lane  or  otber  public  place  in  each  taxing  district,  and  the 
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value  of  the  property  not  so  located ;  when  so  ascertained,  all 
such  property  shall  be  assessed  and  taxed  at  local  rates,  as 
now  provided  by  law,  and  all  proceedings  for  appeal,  review 
and  collection  now  available  shall  remain  applicable.  (P.  L. 
1900,  p.  502.) 

Going  value. — In  assessing  the  property  of  a  waterworks  com- 
pany, it  may  be  valued  as  a  going  concern,  so  long  as  the  item 
of  public  franchise,  which  is  taxable  under  the  Voorhees  act 
(P.  L.  1900,  p.  502),  is  not  included.  Millville  Water  Co.  v. 
Board  of  Equalization  of  Taxes  of  New  Jersey  et  al.,  86  Atl. 
Rep.  450;    affirmed  86  Atl.  Rep.  449,  84  N.  J.  L.  411. 

Right  of  waterworks  company  to  take  water  from  the  supply 
of  a  manufacturing  company  is  taxable  as  a  part  of  the  water 
company's  property.  Millville  Water  Co.  v.  Board  of  Equali- 
zation of  Taxes  of  New  Jersey  et  al.,  86  Atl.  Rep.  450;  affirmed 
86  Atl.  Rep.  449,  84  N.  J.  L.  411. 


210.  Sec.  3.  The  officers,  whose  duty  it  is  to  make  the 
assessment  in  each  taxing  district,  shall  annually  make  a  re- 
turn, certified  in  Avriting,  on  or  before  January  tenth  in  each 
year,  of  the  valuation  of  all  property  a&sessed  under  the  pro- 
visions of  this  act  which!  is  located  in,  upon  or  under  any 
street,  highway,  road,  lane  or  other  public  place  in  such  tax- 
ing district,  together  with  the  names  of  the  owners  and  those 
operating  the  same,  and  file  the  same  in  the  office  of  the 
county  board  of  taxation.  The  county  board  shall  certify  to 
the  State  Board  of  Taxes  and  Assessment  a  copy  of  the  same 
on  or  before  February  twenty-eighth  in  each  year  (5).  (P. 
L.  1900,  p.  502,  as  amended  by  P.  L.  1918,  p.  907.) 

211.  Sec.  4.  All  such  persons,  co-partnerships,  associa- 
tions or  corporations  subject  to  taxation  under  the  provisions 
of  this  act  shall,  on  or  before  February  first  in  each  year,  re- 
turn to  the  State  Board  of  Taxes  and  Assessment  a  statement- 
showing  the  gross  receipts  of  their  business  over,  on,  in, 
through  or  from  their  lines,  wires  or  mains  in  the  State  of 
New  Jersey  for  the  year  ending  December  thirty-first  next 
preceding;  any  person,  co-partnership,  association  or  cor- 
poration having  part  of  his,  her  or  its  lines,  wires  or  mains  in 
this  State  and  part  thereof  in  another  State  or  States,  or 
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(6)  This  act  becomes  effective  on  January  1,  1919. 
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having  part  of  his,  her  or  its  lines,  wires  or  mains  on  private 
property  and  part  thereof  on  public  streets,  highways,  roads, 
lanes  or  other  public  places,  shall  make  a  report  showing  the 
gross  receipts  of  his,  her  or  its  business  over,  in,  on  and 
from  the  whole  line,  wires  or  mains,  together  with  a  state- 
ment of  the  length  of  the  whole  line,  wires  or  mains,  and 
the  length  of  the  line,  wires  or  mains  in  this  State  along 
any  street,  highway,  road,  lane  or  other  public  place;  and 
the  franchise  tax  of  such  person,  co-partnership,  association 
or  corporation  for  business  so  clone  in  this  State  shall  be 
upon  such  proportion  of  such  gross  receipts  as  the  length  of 
the  lines,  wires  or  mains  in  this  State,  along,  in,  on  or  over 
any  street,  highway,  road,  lane  or  other  public  place  bears  to 
the  length  of  the  whole  line,  wires  or  mains ;  all  such  state- 
ments or  reports  shall  be  subscribed  and  sworn  to  by  the 
person,  co-partners,  or  the  president,  vice-president  or  chief 
officer  of  each  association  or  corporation;  any  person,  co- 
partnership, association  or  corporation,  willfully  neglecting 
or  refusing  to  make  such  annual  statement  or  report  shall 
forfeit  as  a  penalty  for  such  neglect  or  refusal  not  more  than 
five  thousand  dollars,  to  be  assessed  by  a  jury  for  each 
offense,  to  be  recovered  in  any  proper  form  of  action  in  the 
Supreme  Court  of  this  State,  in  the  name  of  the  State,  and 
when  collected  shall  be  paid  into  the  State  Treasury;  it  shall 
be  the  duty  of  the  State  Board  of  Taxes  and  Assessment  to 
certify  any  such  default  to  the  Attorney- General  of  the  State, 
who  thereupon  shall  prosecute  an  action  at  law  for  such 
penalty;  any  person  who  shall  falsely  make  any  oath  re- 
quired to  be  made  under  this  act  shall  be  deemed  guilty  of 
perjury,  and,  on  conviction  thereof,  liable  to  all  the  penalties 
prescribed  by  law  therefor  (c).  (P.  L.  1902,  p.  503,  as 
amended  by  P.  L.  1918,  p.  907.) 

212.  Sec.  5.  An  annual  franchise  tax  upon  the  annual 
gross  receipts  as  aforesaid,  upon  all  persons,  co-partnerships, 
associations,  or  corporations  taxable  under  this  act,  shall  be 
assessed  as  follows:    the  tax  levied  and  assessed  during  the 


(c)  As  amended  by  P.  L.  1917,  p.  42,  and  P.  L.  1918,  p.  908, 
the  latter  act  becoming  effective  on  January  1,  1919. 
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year  one  thousand  nine  hundred  and  seventeen  computed 
upon  the  gross  receipts  of  the  year  ending  December  thirty- 
first,  one  thousand  nine  hundred  and  sixteen,  shall  be  two  per 
centum;  the  tax  levied  and  assessed  during  the  year  one 
thousand  nine  hundred  and  eighteen  computed  upon  the  gross 
receipts  of  the  year  ending  December  thirty-first,  one  thou- 
sand nine  hundred  and' seventeen,  shall  be  three  per  centum  ; 
the  tax  levied  and  assessed  during  the  year  one  thousand  nine 
hundred  and  nineteen  computed  upon  the  gross  receipts  of 
the  year  ending  December  thirty-first,  one  thousand  nine  hun- 
dred and  eighteen,  shall  be  four  per  centum;  the  tax  levied 
and  assessed  during  the  year  one  thousand  nine  hundred  and 
twenty  computed  upon  the  gross  receipts  of  the  year  ending 
December  thirty-first,  one  thousand  nine  hundred  and  nine- 
teen, shall  be  five  per  centum;  the  tax  levied  and  assessed 
annually  thereafter  shall  be  five  per  centum,  upon  the  gross 
receipts  of  the  year  ending  December  thirty-first  next  pre- 
ceding; provided,  that  those  persons,  co-partnerships,  asso-  Proviso, 
ciations  or  corporations,  whose  gross  receipts  shall  not  ex- 
ceed the  sum  of  fifty  thousand  (50,000)  dollars,  shall  be  as- 
sessed at  the  rate  of  two  per  centum  per  annum  upon  such 
gross  receipts.  (P.  L.  1902,  p.  503,  as  amended  by  P.  L. 
1917,  p.  42.) 

Amount  of  tax. — The  tax  to  be  levied  on  the  corporation  under 
the  original  act  was  two  per  cent,  of  its  gross  annual  receipts 
from  all  its  business,  not  merely  two  per  cent,  of  its  receipts 
from  the  exercise  of  municipal  franchises.  Electric  Co.  v.  As- 
sessors, 69  N.  J.  L.  116. 

See  Eatontown  Twp.  v.  Monmouth  County  Electric  Co.,  78 
N.  J.  L.  493. 

213.     Sec.  6.  The  State  Board  of  Taxes  and  Assessment  Apportion- 
shall  annually  ascertain  and  apportion  the  franchise  tax  to  franchise  tax 
the  various  taxing  districts  in  proportion  to  the  value  of  the  fn^dfstricts. 
property  located  in,  upon  or  under  any  public  street,  road, 
highway,  lane  or  other  public  place  therein,  as  shown  by  the 
statements  so  filed  with  said  board ;  but  the  State  Board  of  valuation 
Taxes  and  Assessment  shall  have  the  power  to  inquire  into,   revised, 
equalize  and  revise  the  valuations  returned  to  them  in  said 
statements  by  the  county  boards  of  taxation,  and  to  fix  the 
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valuations  for  that  purpose  for  any  taxing  district  which  shall 
fail  to  file  its  return  within  the  time  required  by  law,  so  as  to 
secure  an  equitable  and  fair  valuation  and  apportionment  of 
said  franchise  tax  upon  a  uniform  basis  of  valuation  between 
the  various  taxing  districts  entitled  thereto;  the  amount  of 
the  franchise  tax  shall  be  certified  in  writing  to  the  respective 
assessors  of  taxes  or  officers  having  like  power  and  duties  to 
perform  on  or  before  May  first  in  each  year;  provided,  that 
no  change  in  the  apportionment  of  the  franchise  tax  shall 
be  made  after  the  apportionment  by  the  said  State  Board  of 
Taxes  and  Assessment  as  aforesaid,  except  by  and  with  the 
consent  in  writing  of  the  assessors  of  the  taxing  district 
whose  proportion  of  the  franchise  tax  would  be  reduced  by 
such  change,  and  all  such  changes  heretofore  made  by  said 
board  with  such  consent  are  hereby  validated;  the  assessors 
or  officers  shall,  within  five  days  after  being  so  notified  of 
such  franchise  tax,  deliver,  or  cause  to  be  delivered,  to  each 
person,  co-partnership,  association  or  corporation  taxable 
under  the  provisions  of  this  act,  and  to  the  collector  of  taxes 
of  such  taxing  district,  a  statement  in  writing  showing  the 
amount  of  such  franchise  tax  so  ascertained,  which  shall  be- 
come due  at  the  time  and  place,  when  and  where  other  taxes 
are  due  and  payable  in  such  taxing  district,  and  the  tax  shall 
be  and  remain  a  first  lien  on  the  property  and  assets  of  such 
person,  co-partnership,  association  or  corporation,  on  and 
after  December  first  following  its  assessment,  until  paid  with 
interest  and  penalty  thereon,  and  shall  be  collected  in  the 
same  manner  that  other  taxes  are  collected,  and  subject  to 
the  same  discount  penalties,  and  the  same  proceedings  now 
available  for  the  collection  of  other  taxes  shall  remain  ap- 
plicable to  the  collection  of  the  franchise  tax  (e).  (P.  L. 
1900,  p.  504,  as  amended  by  P.  L.  19]  8,  p.  909.) 


Certiorari. — Under  section  6  and  section  3  of  the  original  act, 
it  was  held  that  a  writ  of  certiorari  will  not  be  granted  to  review 
such  apportionment  of  taxes  for  the  current  year,  since  its  al- 
lowance would  be  futile.  Hoboken  v.  Jersey  City,  68  N.  J.  L. 
607.  Eatontown  Twp.  v.  Monmouth  County  Electric  Co.,  78 
N.  J.  L.  493. 


(e)  As  amended  by  P.  L.  1903,  p.  225,  and  P.  L.  1918,  p. 
the  latter  act  becoming  effective  of  January  1,  1919. 
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214.  Sec.  7.  All  money  now  payable  by  any  person,  co- 
partnership, association/  or  corporation  to  any  taxing  district 
for  its  exclusive  use  pursuant  to  any  contract,  agreement, 
resolution  or  ordinance  (except  money  expended  for  paving 
or  repairing  any  street,  highway  or  other  public  place,  or  taxes 
upon  property,  real  and  personal),  shall  be  paid,  notwith- 
standing this  act,  and  when  paid  shall  be  considered  a  pay- 
ment on  account  of,  or  in  full,  as  the  case  may  be,  for  the 
franchise  tax  to  be  apportioned  according  to  the  provisions 
hereof;  if  the  amount  so  payable  is  greater  than  the  amount 
of  the  franchise  tax  to  be  so  apportioned,  such  payment  shall 
be  in  lieu  thereof ;  and  if  less,  the  difference  in  amount  shall 
be  payable  as  herein  provided.     (P.  L.  1900,  p.  504.) 

Payment  of  contract  liability. — Under  this  section  it  was  held 
that  when  a  street  railway  company  under  annual  contract  lia- 
bility of  $250  to  a  township  was  taxed  more  than  that  amount 
in  the  township  under  the  act  of  1900,  and  paid  the  tax  in  full, 
such  payment  included  payment  of  the  contract  liability  without 
separation  into  parts  or  specific  appropriation  by  the  company 
of  the  proper  share  of  the  fund  to  such  contract  liability. 
Eatontown  Twp.  v.  Monmouth  County  Electric  Co.,  78  N.  J. 
L.  4S3. 

215.  Sec.  8.  The  franchise  taxes  imposed  by  this  act 
shall  be  in  lieu  of  all  other  franchise  taxes  now  assessed 
against  the  persons,  co-partnerships,  associations  or  corpora- 
tions, subject  to  the  provisions  of  this  act  and  their  property. 
(P.  L.  1900,  p.  504,  as  amended  by  P.  L.  1902,  p.  477.) 

Validity  of  section. — This  section  is  not  invalid  as  a  legislative 
attempt  to  control  the  courts  in  the  interpretation  of  statutes, 
but  is  a  limitation  of  the  scope  of  the  act  itself,  being  equivalent 
to  a  provision  that  the  act  should  not  apply  to  the  specified  cor- 
porations. Assessors  v.  Plainfield  Water  Supply  Co.,  67  N.  J. 
L.  357. 

Pavement  of  streets. — This  section  does  not  relieve  a  street 
railroad  company  of  its  duty  to  pave  certain  parts  of  streets 
imposed  as  a  condition  to  its  rights  to  use  electric  motors. 
Trenton  v.  Street  Railway  Co.,  72  N.  J.  L.  317. 

See  Electric  Co.  v.  Assessors,  69  N.  J.  L.  116. 

216.  Sec.  9.  None  of  the  provisions  of  this  act  shall  be 
construed  as  in  anywise  to  alter,  impair  or  repeal  any  of  the 
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provisions  of  an  act  entitled  "An  act  for  the  taxation  of  rail- 
road and  canal  property/"'  approved  x4pril  tenth,  one  thousand 
eight  hundred  and  eighty-four,  or  any  of  the  supplements  or 
amendments  thereto,  nor  shall  any  corporation  taxable  under 
said  act  and  the  supplements  and  amendments  thereto  be 
taxable  under  this  act ;  if  any  provision  of  this  act  shall,  for 
any  reason,  be  held  to  be  unconstitutional  or  invalid  it  shall 
not  affect  the  other  provisions  of  this  act  or  any  of  them. 
(P.  L.  1900.  p.  505.) 


An  Act  for  the  taxation  of  the  property  and  franchises  of 
street  railroad  corporations  using  or  occupying  public 
streets,  highways,  roads,  lanes  or  other  public  places  in 
this  state. 

(P.  L.  1906,  p.  644.) 

217.  Sec.  1.  All  the  property,  real  and  personal,  and 
franchises  of  street  railroad  corporations  which  have  acquired 
or  may  hereafter  acquire  authority  or  permission  from  this 
State,  or  from  any  taxing  district  or  municipality  therein, 
and  which  have,  or  may  hereafter  have,  the  right  to  use  or 
occupy  and  are  occupying  streets,  highways,  roads,  lanes  or 
public  places  in  this  State,  shall  hereafter  be  valued,  assessed 
and  taxed  as  hereinafter  provided.     (P.  L.  1906,  p.  644.) 

Constitutionality. — This  act,  supplemented  by  P.  L.  1913,  p. 
448,  is  constitutional.  Atlantic  City  &  S.  R.  R.  v.  State  Board 
of  Assessors,  87  N.  J.  L.  137,  reversed  88  N.  J.  L.  219. 

Franchise  tax  in  general. — The  annual  franchise  tax  which  is 
levied  by  virtue  of  this  act  is  not  levied  upon  the  gross  receipts 
of  the  corporation,  nor  on  the  business  of  the  corporation,  but 
is  merely  an  excise  tax  on  the  franchise.  Phillipsburg  Horse 
Car  R.  R.  Co.  v.  Board  of  Assessors,  82  N.  J.  L.  49. 

The  State  Board  of  Assessors  (superseded  in  1915  by  the  State 
Board  of  Taxes  and  Assessment)  is  required  to  levy  a  fran- 
chise tax  upon  such  proportion  of  the  annual  gross  receipts  of 
a  corporation  as  the  length  of  its  line  in  this  State  upon  any 
street,  etc.,  bears  to  the  length  of  the  entire  line.  Phillipsburg 
Horse  Car  R.  R.  Co.  v.  Board  of  Assessors,  82  N.  J.  L.  49. 

What  constitutes  "public  place." — Within  the  meaning  of  this 
act  a  turnpike  is  a  "public  place."  Atlantic  &  S.  Railway  Co. 
v.  Assessors,  77  Atl.  Rep.  609,  84  N.  J.  L.  83. 
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218.  Sec.  '2.  Tilie  respective  assessors  or  taxing  officers, 
boards  or  bodies  of  each  taxing  district  in  this  State  shall, 
each  year,  ascertain  the  value  of  the  property  of  every  street 
railroad  corporation  in  or  upon  any  public  street,  highway, 
road,  lane  or  other  public  place  in  each  municipality  or  taxing 
district,  and  the  value  of  its  property  not  so  located,  and  all 
such  property  shall  be  assessed  and  taxed  at  local  rates  as  now 
provided  by  law,  and  all  proceedings  for  appeal,  review  and. 
collection  of  the  taxes  so  assessed  shall  be  and  remain  ap- 
plicable to  such  taxes.     (P.  L.  1906,  p.  644.) 

Local  taxation — going  value. — Street  railroad  corporations 
are  taxed  under  P.  L.  1906,  p.  644.  The  value  of  their  property 
shall  be  ascertained  by  the  local  assessors  and  taxed  at  local 
rates.  An  annual  franchise  tax  upon  the  annual  gross  receipts 
of  such  corporations  is  also  provided  for.  On  an  appeal  to  the 
State  Board  of  Taxes  and  Assessment,  by  the  prosecutor  of 
the  value  of  its  property,  located  in  several  separate  munici- 
palities, it  is  illegal  for  the  board  to  add  an  arbitrary  sum 
called  "going  value"  to  the  aggregate  values  of  such  property, 
as  found-  by  the  board.  Trenton  and  Mercer  County  Traction 
Corporation  v.  State  Board  of  Taxes  and  Assessment,  103  Atl. 
Rep.  413. 

Under  P.  L.  1906,  p.  664,  providing  for  the  valuation  of  street 
railroad  property,  the  adoption  by  the  State  Board  of  Taxes 
and  Assessment,  on  appeal,  of  the  market  or  exchange  value 
as  the  taxable  value,  on  consideration  of  the  original  cost  of 
reproduction,  depreciation,  etc.,  was  not  objectionable  or 
illegal.  Trenton  and  Mercer  County  Traction  Corporation  v. 
State  Board  of  Taxes  and  Assessment,  103  Atl.  Rep.  413. 

The  term  "going  value,"  applied  to  the  property  of  a  street 
railroad  corporation,  as  contrasted  with  the  phrase  "going  con- 
cern," is  that  part  of  the  value  which  shows  the  company's 
capacity  to  earn  money,  to  make  a  return  upon  the  capital 
invested.  Trenton  and  Mercer  County  Traction  Corporation  v. 
State  Board  of  Taxes  and  Assessment,  103  Atl.  Rep.  413. 


219.     Sec.  3.  The  assessor  or  board  or  body  whose  duty  it  f-nnual  ™- 

J  J  turns  to 

is  to  make  the  assessment  in  each  taxinsr  district  shall  an-   county 

°  boards  of 

Dually  make  a  return  certified  in  writing  on  or  before  January  taxation. 

tenth  in  each  year  of  the  value  of  all  property  assessed  under 

the  provisions  of  this  act,  which  is  located  in  or  upon  any 

street,  highway,  road,  lane  or  other  public  place  in  suchi  taxing 

district,  together  with  the  names  of  the  owners  and  those 

operating  the  same,  and  shall  file  such  return  in  the  office  of 

15 
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the  county  boards  of  taxation.  The  county  boards  shall  file 
a  copy  of  the  same  with  the  State  Board  of  Taxes  and  As- 
sessment on  or  before  February  twenty-eighth  in  each  year. 
The  said  State  Board  of  Taxes  and  Assessment  shall  have 
power  to  imquire  into,  equalize  and  revise  the  valuations  re- 
turned to  them  in  such  statements  by  the  county  boards  of 
taxation,  and  to  fix  the  valuation  of  such  property  for  any 
taxing  district  which  shall  fail  to  file  its  return  within  the 
lime  required  by  law,  or  within  such  further  time  as  said 
board  may  prescribe,  so  to  secure  an  equitable  and  fair 
valuation  and  apportionment  of  said  franchise  taxes  upon  a 
uniform  basis  of  valuation  between  the  various  taxing  dis- 
tricts entitled  thereto  (a).  (P.  L.  1906,  p.  645,  as  amended 
by  P.  L.  1918,  p.  903.) 

220.  Sec.  4.  Every  street  railroad  corporation  subject  to 
taxation  under  the  provisions  of  this  act  shall,  on  or  before 
February  first  in  each  year,  return  to  the  State  Board  of 
Taxes  and  Assessment  a  statement  showing  the  gross  receipts 
from  its  business  in  this  State  for  the  year  ending  December 
thirty-first  next  preceding,  and  any  such  corporation  having 
part  of  its  road  in  this  State  and  part  thereof  in  another  state 
or  states,  or  having  part  of  its  road  on  private  property  and 
part  on  any  public  street,  highway,  road,  lane  or  other  public 
place,  shall  make  their  report  showing  the  gross  receipts  on 
the  whole  line,  together  with  a  statement  of  the  length  of  the 
whole  line  and  the  length  of  the  line  in  this  State  upon  any 
street,  highway,  road,  lane  or  other  public  place,  and  the 
franchise  tax  of  such  corporation  for  the  business  done  in 
this  State  shall  be  levied  by  the  State  Board  of  Taxes  and 
Assessment  upon  such  proportion  of  its  gross  receipts  as  the 
length  of  the  line  in  this  State  upon  any  street,  highway, 
load,  lane  or  other  public  place  bears  to  the  length  of  the 
whole  line ;  such  statement  or  report  shall  be  subscribed  and 
sworn  to  by  the  president,  vice-president  or  other  executive 
officer  of  such  corporation,  and  any  street  railroad  corpora- 
tion refusing  to  make  such  annual  statement  or  report  shall 
forfeit,  as  a  penalty  for  such  neglect  or  refusal,  not  more 


(a)   This  amendment   (P.  L.  1918,  p.  903)   becomes  effective 
January  1,  1919. 
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than  five  thousand  dollars,  to  be  assessed  by  a  jury  for  each 
offense  to  be  recovered  by  action  in  the  Supreme  Court  of 
this  State,  in  the  name  of  the  State,  and  when  collected, 
paid  into  the  State  Treasury;  and  it  shall  be  the  duty  of  the  Action  by 
State  Board  of  Taxes  and  Assessment  to  certify  any  such  General, 
default  to  the  Attorney-General  of  the  State,  who  thereupon 
shall  bring  an  action  at  law  for  such  penalty;  any  person 
who  shall  falsely  make  any  oath  required  to  be  made  under 
this  act  shall  be  deemed  guilty  of  perjury,  and  upon  convic- 
tion thereof  shall  be  liable  to  all  penalties  by  law  there- 
for (6).  (P.  L.  1906,  p.  615,  as  amended  by  P.  L.  1918,  p. 
904.) 

221.  Sec.  5.  An  annual  franchise  tax  upon  the  annual  ^x. 
gross  receipts  of  every  street  railroad  corporation,  or  upon 
such  proportion  of  such  gross  receipts  as  the  length  of  its  line 
in  this  State  upon  any  street,  highway,  road,  lane  or  other 
public  place,  bears  to  the  length  of  its  whole  line,  shall  be  as- 
sessed by  the  State  Board  of  Taxes  and  Assessment  as  follows : 
For  the  year  nineteen  hundred  and  six,  two  and  one-half  per 
centum  upon  such  gross  receipts ;  for  the  year  nineteen  hun- 
dred and  seven,  three  per  centum ;  for  the  year  nineteen  hun- 
dred and  eight,  three  and  one-half  per  centum ;  for  the  year 
nineteen  hundred  and  nine,  four  per  centum;  for  the  year 
nineteen  hundred  and  ten,  four  and  one-half  per  centum  ;  for 
the  year  nineteen  hundred  and  eleven,  and  annually  there- 
after, five  per  centum  (c).     (P.  L.  1906,  p.  646,  as  amended 

by  P.  L.  1918,  p.  905.) 

222.  Sec.  6.  The  State  Board  of  Taxes  and  Assessment  Apportion- 
shall  annually  ascertain  and  apportion  the  franchise  tax  as-  fJancWse  tax 
sessed  against  any  street  railroad  corporation  as  aforesaid  f^afstdcts. 
among  the  various  taxing  districts  in  which  such  corporation 

is  operating  street  railroads  in  proportion  to  the  value  of  the 
property  located  in  or  upon  any  public  street,  road,  highway, 
lane  or  other  public  place,  as  shown  by  the  statements  so 
filed  with  the  said  board;  the  amount  of  the  franchise  tax 
assessed  in  pursuance  of  this  act  shall  be  certified  in  writ- 

(6)  This  amendment  (P.  L.  1918,  p.  903)  becomes  effective 
on  January  1,  1919. 

(c)  This  amendment  (P.  L.  1918,  p.  903)  becomes  effective 
on  January  1,  1919. 
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ing  to  the  respective  assessors  of  taxes,  or  officers  having 
like  powers  and  duties  in  the  various  taxing  districts  in 
which  street  railroads  are  located,  on  or  before  May  first  of 
each  year;  provided,  that  no  change  in  the  apportionment 
of  the  franchise  tax  assessed  in  pursuance  of  this  act  shall 
be  made  after  the  apportionment  by  said  State  Board  of 
Taxes  and  Assessment  as  aforesaid,  except  by  and  with  the 
consent  in  writing  of  the  assessors  of  the  taxing  district  or 
districts  whose  proportion  of  the  franchise  tax  would  be  re- 
duced by  such  change.  The  assessor  or  other  taxing  officer 
shall,  within  five  days  after  being  notified  of  such  apportion- 
ment of  the  franchise  tax,  deliver,  or  cause  to  be  delivered  to 
the  street  railroad  corporations  taxable  under  the  provisions 
of  this  act,  and  to  the  collector  of  taxes  of  such  taxing  dis- 
trict, a  statement  in  writing  showing  the  amount  of  such 
franchise  tax  as  ascertained,  which  shall  become  due  at  the 
time  and  place,  when  and  where  other  taxes  are  payable  in 
such  taxing  district,  and  the  tax  so  assessed  and  certified 
shall  be  and  remain  a  first  lien  on  the  property  and  fran- 
chise of  such  corporations  in  such  taxing  district,  on  and 
after  December  first  following  its  .assessment,  until  paid 
with  interest  and  penalties  thereon,  as  in  case  of  other  de- 
linquent taxes,  and  shall  be  collected  in  the  same  manner 
and  subject  to  the  same  discounts  and  penalties  as  other 
taxes  are  collected,  and  the  same  proceedings  available  for 
the  collection  of  other  taxes  shall  be  and  remain  applicable 
to  the  collection  of  the  franchise  tax  hereby  authorized  (d). 
(P.  L.  1906,  p.  646,  as  amended  by  P.  L.  1918,  p.  905.) 

223.  Sec.  7.  All  money  now  or  hereafter  payable  by  any 
street  railroad  corporation  to  any  taxing  district  for  its  ex- 
clusive use,  pursuant  to  any  contract,  agreement,  resolution 
or  ordinance  (except  money  expended  for  paving  or  repairing 
any  street,  highway  or  other  public  place,  or  taxes  on  real  or 
personal  property)  shall  be  paid  notwithstanding  this  act, 
and  when  paid  shall  be  considered  on  account  of  or  in  full, 
as  the  case  may  be,  for  the  franchise  tax  to  be  assessed  and 
apportioned  according  to  the  provisions  hereof;  if  the 
amount  so  payable  is  greater  than  the  amount  of  the  fran- 
chise tax  apportioned  to  such  taxing  district,  such  payment 

(d)  This  amendment  (P.  L.  1918,  p.  903)  becomes  effective 
on  January  1,  1919. 
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shall  be  in  lieu  thereof,  and  if  less,  the  difference  in  amount 
shall  be  payable  as  herein  provided.     (P.  L.  1906,  p.  647.) 

224.     Sec.  8.  The  franchise  tax  and  tax  on  the  real  and  Taxes  im- 
personal property  of  street  railroad  corporations  imposed  by  thfs3  acTia r 
this  act  shall  be  in  lieu  of  all  other  taxes  now  assessed  or  o^be"  taxes, 
assessable  against  street  railroad  corporations  subject  to  taxa- 
tion in  pursuance  of  this  act.     (P.  L.  1906,  p.  648.) 


An  Act  for  the  taxation  of  the  gross  receipts  of  street  rail- 
way, traction,  gas  and  electric  light,  heat  and  power  cor- 
porations using  or  occupying  public  streets,  highways, 
roads  or  other  public  places,  in  lieu  of  the  taxation  of  the 
personal  property  of  such  corporations. 

(P.  L.  1918,  p.  425.) 

225.  Whereas,  Every  street  railway  and  traction  corpora-  Preamble, 
tion  is  now  subject  to  and  pays  a  franchise  tax  of  five 
per  centum  (5%)  of  its  gross  receipts  each  year,  which  is 
payable  as  apportioned  to  each  of  the  taxing  districts  in 
this  State  where  said  taxpaj^er  has  property,  in  accordance 
with  chapter  290  of  the  Laws  of  1906;   and 

Whereas,  Every  gas  and  electric  light,  heat  and  power  cor-  preamble, 
poration  is  now  subject  to  and  pays  for  the  year  nineteen 
hundred  and  eighteen  a  franchise  tax  of  three  per  centum 
(3%)  of  its  gross  receipts  for  the  year  nineteen  hundred 
and  nineteen  a  franchise  tax  of  four  per  centum  (4%) 
of  its  gross  receipts,  and  for  the  year  nineteen  hundred 
and  twenty  and  each  year  thereafter  a  franchise  tax  of 
five  per  centum  (5%)  of  its  gross  receipts,  which  is  pay- 
able as  apportioned  to  each  of  the  taxing  districts  where 
such  taxpayer  has  property,  in  accordance  with  the  terms 
of  chapter  195  of  the  Laws  of  1900,  as  amended  by 
chapter  17  of  the  Laws  of  1917;  therefore, 

Be  it  enacted  by  the  Senate  and  General  Assembly  of 
the  State  of  Neio  Jersey: 

226.     Sec.  1.  In  addition  to  the  franchise  taxes  which  are   Annual  tax 
imposed  under  and  by  the  acts  hereinbefore  recited,  there   ceip^s°of  pub- 
shall  be  levied  and  assessed  upon  gross  receipts  of  street  rail-  companies. 
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way,  traction,  gas  and  electric  light,  heat  and  power  corpora- 
tions, an  additional  annual  tax  at  the  average  rate  of  taxation 
of  this  State  as  computed  and  fixed  by  the  State  Board  of 
Taxes  and  Assessment  under  the  provisions  of  chapter  82  of 
the  LaAvs  of  1906,  which  additional  tax  shall  be  levied  and 
assessed  upon  the  same  gross  receipts  upon  which  said  fran- 
chise taxes  are  levied  and  assessed,  and  shall  be  apportioned, 
except  as  herein  set  forth,  paid  and  collected  in  the  same 
manner  and  at  the  same  time  as  the  said  franchise  taxes  are 
apportioned,  paid  and  collected,  with  the  same  rights  of  re- 
view and  appeal,  and  subject  to  the  same  penalties,  and  with 
the  same  remedies  for  enforcement  and  collection  as  are  by 
law  made  applicable  to  said  franchise  taxes;  which  addi- 
tional tax  hereby  imposed  shall  be  in  lieu  of  all  State, 
county,  school  and  local  taxation  of  any  personal  property, 
including  machinery,  apparatus  and  equipment,  held  or 
owned  by  any  such  corporation  taxable  hereunder.  (P.  L. 
1918,  p.  426.) 

227.  Sec.  2.  For  the  purpose  of  apportioning  to  the  sev- 
eral municipalities  the  franchise  taxes  imposed  by  the  two 
acts  hereinabove  recited,  the  same  valuations  and  returns 
shall  be  made  by  the  assessor  or  board  or  body  whose  duty  it 
is  to  make  assessments  in  each  taxing  district,  and  such 
franchise  taxes  shall  be  apportioned  in  the  same  manner  and 
upon  the  same  basis,  as  though  this  act  had  not  been  passed. 
(P.  L.  1918,  p.  427.) 

228.  Sec.  3.  For  the  purpose  of  apportioning  to  the  sev- 
eral municipalities  the  tax  imposed  under  and  by  this  act,  the 
assessor  or  board  or  body  in  each  taxing  district  shall  an- 
nually ascertain  and  value  all  the  personal  property,  includ- 
ing machinery,  apparatus,  and  equipment  in  such  taxing  dis- 
trict, of  any  corporation  whose  gross  receipts  are  taxable 
under  the  provisions  of  this  act  and  certify  the  same  in  the 
same  manner  and  at  the  same  time  as  is  required  for  the  ap- 
portionment of  franchise  taxes  under  the  hereinabove  recited 
acts,  which  valuations  shall  be  subject  to  the  same  inquiry, 
equalization  and  revision  in  the  same  manner  as  is  provided 
for  the  valuations  required  to  be  certified  in  and  by  said  acts 
for  the  imposition  of  franchise  taxes;  and  the  State  Board 
of  Taxes  and  Assessment  shall  annually  ascertain  and  ap- 
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portion  the  tax  hereby  imposed  on  each  corporation  taxed 
hereunder  to  the  various  taxing  districts  in  proportion  to 
the  value  of  the  personal  propertj7,  located  in  such  taxing 
districts,  of  such  corporation  as  shown  by  the  statements 
filed  with  said  board;   such  valuations  of  personal  property   Ascertaining- 
in  the  respective  municipalities  shall,  notwithstanding  the   valuations. 
exemption  of  such  personal  property  from  taxation,  by  rea- 
son of  this  act,  nevertheless  be  included  in  and  considered 
a  part  of  the  total  amount  of  valuations  of  such  respective 
municipalities  for  all  other  purposes,  except  the  computa-  Exceptions, 
tion  of  the  respective  municipal  tax  rates  and  the  computa- 
tion of  "average  rate  of  taxation"  under  the  provisions  of 
chapter  83  of  the  Laws  of  1906.     (P.  L.  1918,  p.  427.) 

229.  Sec.  4.  It  shall  be  the  .duty  of  the  collector  or  other  Tax  paid  to 

....        county  col- 
officer  having  custody  of  collected  taxes  in  each  taxing  district  lector  for 

road  and 

to  pay  to  the  county  collector  on  each  dollar  of  the  value  of  bridge 
the  personal  property  in  such  taxing  district  of  the  corpora- 
tions taxed  hereunder  as  certified  to  said  State  Board  of 
Taxes  and  Assessment  the  tax  of  one  mill  imposed  by  chapter 
16  of  the  Laws  of  1917  for  State  road  purposes,  and  the  tax 
of  one  mill  imposed  by  chapter  51  of  the  Laws  of  1918  for 
interstate  bridge  and  tunnel  purposes,  the  same  as  if  this 
act  had  not  been  passed  (a).     (P.  L.  1918,  p.  428.) 

230.  Sec.  5.  All  acts  or  parts  of  acts  inconsistent  with  the  Repealer, 
provisions  of  this  act  to  the  extent  of  such  inconsistency  be 

and  the  same  are  hereby  repealed.     (P.  L.  1918,  p.  428.) 

231.  Sec.  6.  This  act  shall  take  effect  October  first,  one  Act  effective, 
thousand  nine  hundred  and  eighteen,  provided  that  the  pro- 
visions of  this  act  shall  not  be  applicable  to  any  taxes  assessed  f^p9ie|Zear 
for  the  year  one  thousand  nine  hundred  and  eighteen,  but 

shall  apply  to  taxes  for  the  year  one  thousand  nine  hundred 
and  nineteen  and  every  year  thereafter.  (P.  L.  1918,  p. 
428.) 

(a)  For  the  acts  referred  to  in  this  section,  see  pars.  95-96 
and  pars.  97-100,  ante. 
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An  Act  to  provide  for  the  imposition  of  State  taxes  upon 
certain  corporations  and  for  the  collection  thereof. 

(P.  L.  1884,  p.  232.) 

232.  Sec.  1.  All  corporations  incorporated  under  the  laws 
of  this  State,  other  than  those  which"  are  subject  to  the  pay- 
ment of  a  State  franchise  tax  assessed  upon  the  basis  of  gross 
receipts,  shall  make  annual  return  to  the  State  Board  of  As- 
sessors on  or  before  the  first  Tuesday  of  May  in  each  year, 
and  shall  state  therein  the  amount  of  the  capital  stock  of 
such  corporation  issued  and  outstanding  on  the  first  day  of 
January  preceding  the  making  of  said  return,  together  with 
such  other  information  as  may  be  required  by  said  board  to 
carry  out  the  provisions  of  this  act,  and  shall  pay  an  annual 
license  fee  or  franchise  tax  of  one-tenth  of  one  per  centum 
on  all  amounts  of  capital  stock  issued  and  outstanding  up 
to  and  including  the  sum  of  three  million  dollars;  on  all 
sums  of  capital  stock  issued  and  outstanding  in  excess  of 
three  million  dollars  and  not  exceeding  five  million  dollars, 
an  annual  license  fee  or  franchise  tax  of  one-twentieth  of 
one  per  centum,  and  the  further  sum  of  fifty  dollars  per 
annum  per  one  million  dollars,  or  any  part  thereof,  on  all 
amounts  of  capital  stock  issued  and  outstanding  in  excess 
of  five  million  dollars;  and  any  shares  of  stock  either  fully 
paid  or  partially  paid  in  cash  or  by  property  purchased 
whether  issued  or  otherwise  shall  be  deemed  to  be  shares  of 
stock  issued  and  outstanding  until  such  shares  or  any  sub- 
stitute therefor  shall  have  been  retired  and  actually  can- 
celed; provided,  that  this  act  shall  not  apply  to  railway, 
canal  or  banking  corporations,  or  to  savings  banks,  ceme- 
teries or  religious  corporations,  or  purely  charitable  or 
purely   educational   associations  not   conducted   for   profit, 
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or  manufacturing  or  mining  corporations  at  least  fifty 
per  centum  of  whose  capital  stock  issued  and  outstand- 
ing is  invested  in  mining  or  manufacturing  carried  on 
within  this  State,  and  which  mining  or  manufacturing 
corporations  shall  have  stated  in  the  annual  return  to  the 
State  Board  of  Assessors  where  the  mine  or  manufacturing 
establishment  of  such  corporation  or  corporations  is  or  are 
located,  the  character  of  the  ores  mined  or  the  goods  manu- 
factured, the  total  amount  of  its  capital  stock  embarked  in 
the  business,  of  mining  or  manufacturing  and  the  amount 
of  capital  stock  actually  employed  in  New  Jersey  in  carry- 
ing on   such  mining  or  manufacturing  business.     If   any   in  case  of 

s  •  ■    ■  1  mining  or 

manufacturing  or  mining  company  carrying  on  business  m  manu- 
this  State  shall  have  less  than  fifty  per  centum  of  its  capital  companies, 
stock,  issued  and  outstanding,  invested  in  business  carried 
on  within  this  State,  such  company  shall  pay  the  annual 
license  fee  or  franchise  tax  herein  provided  for  companies 
not  carrying  on  business  in  this  State,  but  shall  be  entitled 
in  the  computation  of  such  tax,  to  a  deduction  from  the 
amount  of  its  capital  stock  issued  and  outstanding  of  the 
assessed  value  of  its  real  and  personal  estate  so  used  in 
manufacturing  or  mining  (a).  (Supplement  of  1906,  P.  L. 
1906,  p.  31.  to  P.  L.  1884,  p.  232.) 


Construction  and  operation  in  general. — A  franchise  tax,  im- 
posed upon  a  company  as  the  price  of  the  right  and  privilege  of 
being  a  corporation,  may  be  exacted  by  the  State  granting  the 
franchise,  no  matter  how  the  corporate  property  may  be  in- 
vested or  employed  or  where  it  may  be  situate.  Honduras  Com- 
mercial Co.  v.  Assessors,  54  N.  J.  L.  278. 

What  constitutes  a  corporation. — A  partnership  association 
organized  under  the  law  of  Pennsylvania  and  which  has  a  name 
of  its  own  under  which  it  holds,  owns  and  conveys  real  and 
personal  property,  transacts  business  and  sues  and  can  be  sued, 
and  which  can  adopt  and  use  a  common  seal  and  which  can 
make  by-laws  and  appoint  officers  for  the  management  of  its 
affairs  and  which  limits  the  responsibility  of  its  members  to 
the  extent  of  their  unpaid  subscriptions  to  the  capital,  is  in-  • 
vested  with  the  essential  characteristics  of  a  corporation  and 


(a)  This  section  apparently  covers  sections  1,  2  and  4  of  the 
original  act  of  1884  (P.  L.  1884,  pp.  232,  233,  234),  as  amended 
by  P.  L.  1891,  p.  150;  P.  L.  1892,  pp.  136,  137;  P.  L.  1901,  p. 
31;  and  lastly  by  P.  L.  1906,  p.  31,  of  which  act  this  is  the  first 
section. 


23i 


may  be  taxed  as  a  corporation  in  this  State.  Tide  Water  Pipe 
Co.  v.  Assessors,  57  N.  J.  L.  516. 

Nature  of  tax. — The  tax  imposed  by  this  act  is  a  franchise, 
not  a  property,  tax,  and  is  not  subject  to  diminution  because 
some  of  the  capital  of  the  corporation  taxed  is  invested  in 
rights  under  letters  patent  of  the  United  States,  not  taxable  as 
property.    State,  Marsden  Co.  v.  Assessors,  61  N.  J.  L.  461. 

The  provisions  of  this  act  that  every  gas  company  shall  pay 
an  annual  tax  of  one-half  of  one  per  cent,  upon  its  gross  re- 
ceipts, and  five  per  centum  upon  dividends  earned  and  declared 
in  excess  of  four  per  centum,  by  way  of  a  license  for  the  right 
to  continue  and  act  as  a  corporate  association,  and  for  its  failure 
to  do  so  shall  be  restrained  from  the  exercise  of  its  corporate 
franchise  until  the  payment  is  made,  imposes  a  license  fee  for 
the  exercise  of  its  corporate  franchise,  and  not  a  tax  upon  its 
property,  within  the  terms  of  a  lease  whereby  one  gas  company 
granted  to  another  its  works  and  property  for  the  term  of  20 
years,  at  a  certain  rental,  with  the  condition  that  the  lessee 
should  pay  "all  assessments  and  taxes  lawfully  assessed  or 
levied  upon  the  real  or  personal  property,  franchises,  capital 
stock,  or  gross  receipts"  of  the  lessor  during  the  term.  Jersey 
City  Gaslight  Co.  v.  United  Gas  Improvement  Co.,  46  Fed. 
Rep.  264. 

The  license  fee  imposed  construed  as  a  tax  on  the  capital 
stock  of  a  corporation.    New  Jersey  v.  Anderson,  203  U.  S.  483. 

Interstate  commerce. — The  yearly  license  fee  or  tax  levied 
upon  miscellaneous  corporations  under  the  act  is  such  a  fran- 
chise tax,  and  is  constitutional  even  as  against  domestic  cor- 
porations engaged  iii  foreign  commerce.  Bridge  Co.  v.  Asses- 
sors, 55  N.  J.  L.  529;  Honduras  Commercial  Co.  v.  Assessors,. 
54  N.  J.  L.  278. 

The  federal  constitution  will  not  invalidate  a  State  tax  upon 
a  corporation  merely  because  the  corporation  has  power  to  en- 
gage in  foreign  or  interstate  commerce.  The  corporation  must, 
be  actually  engaged  in  such  commerce,  to  secure  the  immunity. 
Honduras  Commercial  Co.  v.  Assessors,  54  N.  J.  L.  278. 

Liability  of  receiver. — Where  an  insolvent  corporation  is  of  a 
public  character,  its  property  and  work  being  dependent  upon 
the  franchise  and  the  public  being  interested  in  the  continu- 
ance of  its  work,  its  receiver  must  pay  the  State's  franchise  tax 
until  the  franchise  of  the  corporation  shall  be  sold.  George 
Mather's  Sons'  Co.'s  Case,  52  N.  J.  E.  607. 

Where  an  insolvent  corporation  is  of  a  mere  private  character 
and  it  is  not  the  duty  of  the  receiver  to  preserve  the  franchise, 
and  he  does  not  in  fact  exercise  the  franchise,  he  will  not  be 
obliged  to  pay  any  other  franchise  tax  than  that  which  was  due 
at  the  time  of  his  appointment,  unless  he  shall  realize  from  the 
assets  of  the  company  more  than  sufficient  to  pay  its  debts  and 
the  expenses  of  the  receivership,  and  then,  before  distributing 
to  stockholders,  he  will  pay  any  franchise  tax  that  may  have 
been  assessed  subsequent  to  his  appointment.  George  Mather's 
Sons'  Co.'s  Case,  52  N.  J.  E.  607. 
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If  a  receiver  of  a  private  insolvent  corporation  shall  continue 
its  business,  using  its  franchise,  he  shall  pay  the  franchise  tax 
assessed  while  he  continues  the  business,  using  the  franchise. 
George  Mather's  Sons'  Co.'s  Case,  52  N.  J.  E.  607. 

A  franchise  tax  imposed  on  an  insolvent  corporation  under 
this  act,  after  the  appointment  of  a  receiver,  is  not  an  indebted- 
ness entitled  to  share  in  the  receiver's  distribution,  in  view  of 
sections  74,  75,  83  and  86  of  the  corporation  act,  contemplating 
that  all  indebtedness  payable  from  such  distribution  should 
exist  when  the  insolvency  is  adjudicated.  Crews  v.  Car  Co.,  57 
N.  J.  E.  357.     See  60  N.  J.  E.  514. 

A  franchise  tax  imposed  on  an  insolvent  corporation  after  the 
appointment  of  a  receiver  under  this  act  is  not  payable  from 
the  assets  as  an  expense  of  the  receiver,  where  the  assets  are 
insufficient  to  pay  creditors  to  whom  the  franchise  is  worthless, 
though  Revision  1896,  §  68,  gives  a  receiver  the  franchise  of  an 
insolvent  corporation.  Crews  v.  Car  Co.,  57  N.  J.  E.  357.  See 
60  N.  J.  E.  514. 

Under  this  act  a  license  fee  assessed  against  an  insolvent  cor- 
poration by  virtue  of  this  statutory  provision  is  entitled  to 
priority  in  payment  out  of  the  assets  in  the  hands  of  the  re- 
ceiver of  said  corporation,  notwithstanding  the  fact  that  such 
license  fee  was  imposed  upon  the  corporation  subsequent  to  the 
appointment  of  the  receiver,  and  that  the  latter  had  not,  since 
his  appointment,  exercised  any  of  the  corporate  franchises.  In 
re  Car  Co.,  60  N.  J.  E.  514,  reversing  57  N.  J.  E.  357. 

A  franchise  tax  levied  by  the  State  during  the  receivership 
of  an  insolvent  corporation  is  entitled  to  payment  in  preference 
to  the  liabilities  incurred  by  the  receivers  in  carrying  on  the 
business  of  the  insolvent  corporation,  but  not  to  payment  in 
preference  to  the  receivers'  allowance  and  the  expenses  of  wind- 
ing up  the  corporation.  Railway  Co.  v.  Transportation  Co.,  62 
N.  J.  E,  751,  reversing  62  N.  J.  E.  369. 

See  Hancock  v.  Singer  Manufacturing  Co.,  62  N.  J.  L.  289; 
Trenton  Heat  &  Power  Co.  v.  Assessors,  73  N.  J.  L.  370. 

In  the  case  of  the  American  Woolen  Co.  v.  Edwards,  Comp- 
troller et  al.  (98  Atl.  Rep.  470,  affirmed  100  Atl.  Rep  338),  the 
Supreme  Court,  in  an  elaborate  opinion,  held  that,  under  the 
act  of  March  23,  1900  (P.  L.  1900,  p.  316),  providing  that  no  cor- 
poration shall  be  dissolved  by  its  stockholders  until  all  taxes 
"levied  upon  or  assessed  against  it"  shall  have  been  paid,  all 
taxes  levied,  although  not  yet  assessed,  must  be  paid  before  the 
dissolution  of  the  corporation,  the  word  "or"  indicating  that  two 
different  acts  were  meant,  although  it  might  conceivably  be 
used  to  connect  synonymous  words.  The  Court  of  Errors  and 
Appeals  held  that,  under  the  act  in  question,  the  tax  is  levied 
at  least  as  early  as  the  first  Tuesday  in  May,  which  is  the  last 
day  for  making  the  corporation's  annual  return  to  the  State 
Board  of  Assessors. 

See  also  Opportunity  Sales  Co.  v.  Edwards,  Comptroller,  100 
Atl.  Rep.  1071,  affirming  the  judgment  of  the  Supreme  Court 
for  the  reasons  given  in  the  American  Woolen  Co.  Case,  supra. 
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In  the  case  of  the  Old  Dominion  Mining  and  Smelting  Co.  v. 
State  Board  of  Taxes  and  Assessment  et  al.,  103  Atl.  Rep.  79, 
the  Court  of  Errors  and  Appeals,  affirming  the  opinion  of  the 
Supreme  Court  rendered  in  103  Atl.  Rep.  690,  held  that,  under 
P.  L.  1900,  p.  316,  dissolution  of  a  corporation  depends  upon 
prior  payment  of  taxes  due;  that  the  original  act  of  1884 
provides  for  an  annual  license  tax  on  corporate  franchises,  but 
does  not  fix  the  period  which  the  tax  shall  cover  when  provid- 
ing for  information  for  assessing  the  tax;  that  the  act  of 
March  17,  1892,  p.  136,  makes  similar  provision,  but  requires 
information  to  be  given  for  the  purpose  of  assessment;  that 
the  act  of  February  19,  1901,  p.  31,  providing  for  a  report  on 
the  first  Tuesday  in  May  of  the  corporate  stock  of  such  cor- 
porations outstanding  on  the  prior  first  day  of  January,  is  not 
original  legislation  (the  act  being  a  supplement)  since  it 
creates  no  new  tax,  but  provides  machinery  for  collecting 
the  old  tax;  that  supplements,  being  merely  additions  to  or 
alterations  of  a  primary  statute  engrafted  upon  it,  are  to 
be  read  as  a  part  of  it;  and  that  the  fair  import  of  the  last- 
named  statute  is  that  the  18th  day  of  April  in  each  year 
(being  the  date  on  which  the  act  of  1884  became  a  law)  marks 
the  beginning  of  the  yearly  period  for  which  the  fee  or  tax  is 
charged,  no  express  change  having  been  made  by  subsequent 
statutes. 

Vallidity  of  former  section. — Section  4  of  the  original  act  of 
1884  (which  section  has  been  superseded  by  the  section  above) 
imposing  a  tax  upon  manufacturing  companies  of  this  State  not 
transacting  business  in  this  State,  is  not  in  violation  of  art. 
14,  sec.  7,  par.  12  of  the  constitution.  Standard  Underground 
Cable  Co.  v.  Attorney-General,  46  N.  J.  E.  270. 

As  a  license  tax  it  is  not  within  the  clause  of  the  constitution 
above  referred  to.  Standard  Underground  Cable  Co.  v.  At- 
torney-General, 46  N.  J.  E.  270. 

Construction  and  operation  in  general. — The  provision  that  a 
tax  should  be  imposed  on  all  corporations  except,  among  others, 
manufacturing  companies  carrying  on  business  in  this  State, 
held,  not  to  apply  to  a  company  that  manufactures  glucose  and 
grape  sugar  in  five  places  in  different  states,  and  merely  retains 
an  office  here  for  preserving  a  record  of  its  transactions. 
American  Glucose  Co.  v.  New  Jersey,  43  N.  J.  E.  280. 

By  the  decision  of  the  highest  court  of  the  State,  it  is  held 
that  such  tax  is  one  imposed  arbitrarily  as  a  condition  to  the 
continued  existence  of  the  corporation,  and  is  valid  when  im- 
posed upon  a  corporation  after  it  has  been  decreed  insolvent 
and  a  receiver  appointed  for  its  property,  but  before  it  has  been 
legally  dissolved.  P.  L.  1896,  p.  319,  provides  that,  if  any  cor- 
poration "shall  for  two  consecutive  years  neglect  or  refuse  to 
pay  the  State  any  tax"  assessed  against  it,  the  charter  of  such 
corporation  shall  be  void,  unless  the  Governor  shall  give  fur- 
ther time  for  the  payment,  and  that,  if  the  tax  of  any  company 
remains  unpaid  on  the  1st  day  of  July  after  it  becomes  due,  it 
shall  thenceforth  bear  interest.  Held,  under  section  4  of  the 
original  act  (which  section  has  been  superseded  by  P.  L.  1906, 
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p.  31,  supra),  that  a  corporation  could  not  be  said  to  have 
"neglected  or  refused"  to  pay  the  tax  until  July  1st  following 
its  assessment;  and  that  the  failure  of  a  corporation  and  its 
receiver  for  more  than  two  years  to  pay  the  tax  assessed  against 
the  corporation  in  1899  did  not  operate  to  dissolve  the  corpora- 
tion, in  any  event,  before  July  1,  1901,  and  the  tax  assessed 
in  June  preceding  became  a  valid  and  preferred  claim  against 
the  estate.  Duryea  v.  American  Woodworking  Machine  Co., 
133  Fed.  Rep.  329. 

Nature  of  tax. — The  tax  construed  as  a  tax  on  the  capital 
stock  of  a  corporation.    New  Jersey  v.  Anderson,  203  U.  S.  483. 

Determination  of  amount. — Manufacturing  corporations  sub- 
ject to  the  franchise  tax  are  taxable  on  the  basis  of  their  out- 
standing capital  stock,  regardless  of  the  purpose  for  which  it 
was  issued.  State,  Electric  Storage  Battery  Co.  v.  Assessors. 
60  N.  J.  L.  66. 

See  State,  Electric  Storage  Battery  Co.  v.  Assessors,  60  N.  J. 
L.  66;  People's  Investment  Co.  v.  Assessors,  66  N.  J.  L.  175; 
Knickerbocker  Importation  Co.  v.  Assessors,  73  N.  J.  L.  94. 

Business  in  which  capital  is  employed. — The  business  in 
which  the  capital  of  a  corporation  is  invested,  and  not  the 
objects  for  which  the  company  is  incorporated,  as  expressed  in 
the  certificate  of  incorporation,  determines  its  liability  to  tax- 
ation.    Press  Printing  Co.  v.  Assessors,  51  N.  J.  L.  75. 

See  Storage  Co.  v.  Assessors,  56  N.  J.  L.  389;  Manufacturing 
Co.  v.  Heppenheimer,  54  N.  J.  L.  439. 

Exemption  from  franchise  tax. — To  entitle  a  corporation  to 
the  exemption  from  the  franchise  tax  on  its  capital  stock  under 
P.  L.  1901,  p.  31,  which  was  superseded  by  this  act,  it  must 
appear  that  at  least  fifty  per  centum  of  its  capital  stock  issued 
and  outstanding  is  invested  in  mining  or  manufacturing  carried 
on  in  this  State.  Simply  having  a  place  leased  for  the  purpose 
of  carrying  on  a  manufacturing  business,  but  at  which  no  busi- 
ness is  carried  on.  does  not  comply  with  the  statute.  Halsey 
Electric  Generator  Co.  v.  Assessors,  74  N.  J.  L.  321. 

Under  the  act  approved  February  19,  1901  (P.  L.,  p.  31),  super- 
seded by  this  act,  there  are  four  requisites  to  entitle  a  manu- 
facturing or  mining  corporation  to  exemption  from  the  State 
franchise  tax:  First.  That  at  least  50  per  centum  of  the  capital 
stock  of  the  corporation  issued  and  outstanding  on  January  1st 
next  preceding  the  annual  return  shall  be  invested  in  manu- 
facturing carried  on  within  this  State.  Second.  That  the  annual 
return  of  the  State  Board  of  Assessors  shall  state  where  the 
manufactory  is  located,  and  the  character  of  the  goods  manu- 
factured. Third.  The  total  amount  of  its  capital  embarked  in 
the  business  of  manufacturing,  and  the  amount  of  the  capital 
stock  actually  employed  in  New  Jersey.  Fourth.  That  the 
annual  return  to  the  State  Board  of  Assessors  shall  have  been 
made  on  or  before  the  first  Tuesday  in  May  each  year.  Har- 
din v.  Morgan,  70  N.  J.  L.  484. 

Exemption  from  taxation  is  a  favor,  and  to  be  secured  must 
be  applied  for  in  the  manner  designated  in  the  statute  providing 
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for  the   exemption.     State,  Union  Paper  Co.  v.  Assessors,  73 
N.  J.  L.  374. 

Under  P.  L.  1901,  p.  31,  superseded  by  this  act,  making  every 
corporation  liable  to  the  franchise  tax  unless  its  annual  return 
shows  that  it  is  within  the  exempted  class,  payment  of  such 
a  tax  must  be  made,  no  return  having  been  made,  though  prior 
to  the  year  for  which  it  was  assessed  all  the  property  of  the 
corporation,  which  was  insolvent,  had  been  converted  into  cash 
by  its  receiver,  and  no  business  was  thereafter  carried  on  by 
it.    King  v.  American  Electric  Vehicle  Co.,  70  N.  J.  E.  568. 

Exemptions — Manufacturing  Companies. — It  appeared  that  the 
prosecutor  was  incorporated  in  August,  1911,  for  the  purpose 
of  manufacturing  denatured  alcohol  and  its  by-products,  and 
immediately  thereafter  purchased  a  tract  of  land  in  this  State 
and  began  the  construction  of  a  plant;  that  the  company  sold 
its  capital  stock  and  from  the  proceeds  erected  a  plant,  which 
was  in  the  course  of  erection  soon  after  the  incorporation  and 
until  the  fall  of  1913  when  the  company  began  actually  to  manu- 
facture its  products.  Held,  that,  as  the  company  had  stated 
in  its  annual  return  to  the  State  Board  of  Assessors  (super- 
seded in  1915  by  the  State  Board  of  Taxes  and  Assessment) 
that  it  had  not  yet  begun  business,  but  that  its  factory  was  in 
process  of  erection,  and  in  view  of  the  fact  that  it  was  not  dis- 
puted that  at  least  fifty  per  centum  of  its  capital  stock  was 
thereby  invested  here,  the  company  was  engaged  in  business 
here  so  as  to  come  within  the  provision  regarding  exemption 
from  payment  of  the  franchise  tax.  Burlington  Distilling  Co. 
v.  State  Board  of  Assessors,  86  N.  J.  L.  92;  affirmed  87  N.  J. 
L.  315. 

A  company  incorporated  for  the  purpose  of  printing  and  pub- 
lishing books  and  general  job  printing  and  publishing  a  news- 
paper is  a  manufacturing  company  with  respect  to  its  business 
of  printing  books  and  job  printing,  and  is  exempt  from  taxa- 
tion on  so  much  of  its  capital  as  is  invested  in  that  branch  of 
its  business,  but  with  respect  to  its  business  of  printing  and 
publishing  a  newspaper,  it  is  not  a  manufacturing  company  and 
is  taxable  on  its  capital  invested  in  that  business.  Press  Print- 
ing Co.  v.  Assessors,  51  N.  J.  L.  75;  Evening  Journal  Associa- 
tion v.  Assessors,  47  N.  J.  L.  36. 

A  corporation  of  this  State,  which,  by  contract  with  another 
corporation  located  here,  gives  to  it  the  exclusive  right  to  make 
phonographs,  and  takes  all  made,  at  the  cost  of  materials  and 
labor,  with  a  percentage  for  profits  and  depreciation,  having 
also  an  office  and  factory  where  parts  of  the  phonograph  are 
made  within  this  State,  is  "a  manufacturing  company  carrying 
on  business  in  this  State"  and  exempt  from  State  taxes  under 
this  act.  State,  North  American  Phonograph  Company  v.  Board 
of  Assessors,  54  N.  J.  L.  430. 

"A  manufacturing  company  carrying  on  business  in  this 
State,"  to  be  exempted  from  taxation  under  section  4,  must 
actually  locate  and  begin  work  under  its  charter  within  the 
State.  Norton  Naval  Construction  Co.  v.  Assessors,  53  N.  J. 
L.  564. 
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A  manufacturing  company,  to  bring  itself  within  the  proviso 
of  section  4,  must  be  actually  engaged  in  the  business  of  manu- 
facturing in  this  State.  Edison  Phonograph  Co.  v.  Assessors, 
55  N.  J.  L.  55. 

That  the  "Society  for  Establishing  Useful  Manufactures"  is  a 
manufacturing  corporation,  and  exempt  from  taxation  by  its 
charter  has  frequently  been  decided  by  the  courts  of  this  State, 
and  an  increase  in  the  corporate  powers,  without  essentially 
changing  their  character,  does  not  render  the  new  franchise 
taxable.  State  v.  Society  for  Establishing  Useful  Manufac- 
tures, 43  N.  J.  E.  410- 

The  prosecutor  is  a  corporation  carrying  on  a  manufacturing 
business  in  this  State  in  which  all  its  capital  stock  is  invested 
and  used.     Newark  Brass  Works  v.  Board,  63  N.  J.  L.  500. 

On  proof  that  the  capital  stock  of  a  manufacturing  corpora- 
tion was  invested  in  purchasing  the  right  to  manufacture  a 
patented  article  in  New  Jersey  and  foreign  countries  for  sale 
and  use  outside  of  the  United  States  and  Canada  and  that  the 
only  manufacturing  carried  on  under  the  right  is  conducted  by 
another  corporation  in  New  Jersey,  the  court  is  not  warranted 
in  inferring  that  one-half  of  the  capital  stock  is  invested  in 
manufacturing  carried  on  within  this  State.  Edison  Phono- 
graph Co.  v.  Assessors,  57  N.  J.  L.  520. 

An  electric  company  is  not  entitled  to  exemption  from  the 
franchise  tax  as  a  manufacturing  corporation  having  fifty  per 
cent,  of  its  capital  invested  in  manufacturing  within  this  act 
on  a  showing  that  it  has  a  plant  in  the  State  and  one  in  another 
State,  to  which  the  product  of  the  former  is  sent  for  finishing, 
and  that  such  product  costs  more  than  fifty  per  cent,  of  the 
finished  product,  and  a  claim  that  the  cost  of  patents  owned  by 
it  and  covering  the  processes  conducted  at  the  home  plant 
represents  the  greater  part  of  the  capital,  where  it  also  ap- 
pears that  the  home  plant  cost  less  and  employs  fewer  men 
than  the  foreign  plant,  and  that  the  capital  stock  of  $13,500,000 
represents  the  cost  of  domestic  and  foreign  patents,  and  it  is 
not  shown  how  much  thereof  represents  the  cost  of  the  foreign 
patents.  State,  Electric  Storage  Battery  Co.  v.  Assessors,  60 
N.  J.  L.  66. 

This  act  does  not  exempt  a  manufacturing  company,  which 
has  no  plant  and  is  not  actually  employing  capital  in  manu- 
facturing in  this  State,  either  directly  or  through  another  man- 
ufactory for  them  and  at  their  cost.  Alton  Machine  Co.  v. 
Assessors,  69  Atl.  Rep.  451. 

Letters  patent,  purchased  by  stock,  issued  therefor  for  prop- 
erty purchased,  are  a  part  of  the  invested  capital  of  a  corpora- 
tion.    American  Mutoscope  Co.  v.  Assessors,  70  N.  J.  L.  172. 

When  manufacturing  is  done  under  such  patents  in  this  State, 
they  may  be  considered  as  a  part  of  the  capital  invested  in 
manufacturing  carried  on  in  this  State.  American  Mutoscope 
Co.  v.  Assessors,  70  N.  J.  L.  172. 

A  corporation  has  $96,000  invested  in  lumber  stored  for  sale 
upon  a  city  lot  valued  at  $600,000,  on  which  a  dressing  mill 
valued  a  $30,000   is   operated  in   connection  with  the   lumber 
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business.  Held  that,  upon  the  assumption  that  the  work  done 
at  the  mill  is  "manufacturing,"  it  does  not  give  color  to  the 
capital  represented  by  the  lumber  and  the  land  on  which  it  is 
stored,  so  as  to  exempt  it  from  taxation  as  capital  invested  in 
manufacturing  carried  on  within  this  State.  Yellow  Pine  Co. 
v.  Assessors,  70  N.  J.  L.  590. 

A  corporation  whose  sole  asset  is  a  contract  with  a  second 
corporation  for  the  manufacture  and  sale  of  machinery  and  a 
division  of  profits,  the  control  of  the  business  being  entirely  in 
the  hands  of  the  latter,  and  the  risks  of  manufacture  being  its 
risks,  is  not  entitled  to  the  exemption  from  the  State  franchise 
tax  allowed  to  corporations  whose  capital  stock  to  the  extent 
of  fifty  per  cent,  is  invested  in  manufacturing  carried  on  within 
this  State.  Buffalo  Refrigerating  Machine  Co.  v.  Assessors, 
72  N.  J.  L.  127. 

Exemptions  in  charter. — The  sixth  section  of  the  charter  of 
the  Singer  Manufacturing  Company  exempts  it  from  the  oper- 
ation of  this  act.  State,  Singer  Manufacturing  Co.  v.  Heppen- 
heimer,  58  N.  J.  L.  633. 

The  exemption  of  the  shares  of  stock  of  an  incorporated  com- 
pany, in  the  hands  of  stockholders,  from  "any  tax  or  impost 
whatsoever,"  also  exempts  the  capital  stock  of  the  company 
from  taxation  or  impost.  This  court  having  decided  that  a 
franchise  tax  imposed  upon  this  company  in  1891  was  illegal 
by  reason  of  the  contract  of  exemption  in  its  charter,  the  ques- 
tion Of  its  liability  for  a  like  tax  in  a  subsequent  year  is  res 
adjudicata.  Hancock  v.  Singer  Manufacturing  Co.,  62  N.  J. 
L.  289. 

Necessity  of  claiming  exemption. — An  assessment  of  one- 
tenth  of  one  per  cent,  upon  the  amount  of  its  authorized  capital 
was  laid  upon  the  company  by  the  State  board,  the  company 
having  failed  to  make  any  return  to  the  State  board  as  required 
by  the  statute.  The  facts  which  entitle  the  prosecutor  to  ex- 
emption clearly  appearing,  the  tax  is  set  aside,  but  without 
costs.     Newark  Brass  Works  v.  Assessors,  63  N.  J.  L.  500. 

Where  an  absolute  exemption  from  taxation  is  granted  by 
the  legislature  to  members  of  a  certain  class,  the  failure  of  a 
member  of  such  class  to  communicate  to  the  taxing  officers  the 
existence  of  the  facts  which  entitled  him  to  the  immunity 
granted  does  not  afford  a  valid  ground  for  refusing  to  set  aside 
a  tax  assessed  against  him.  State,  N.  J.  Zinc  Co.  v.  Hancock, 
63  N.  J.  L.  506. 

Time  from  which  computation  of  tax  is  to  be  made. — Under 
this  act  the  18th  day  of  April  in  each  year  is  the  date  on  which 
the  capital  stock  of  miscellaneous  corporations  is  to  form  the 
basis  for  computing  the  annual  tax  of  one-tenth  of  one  per 
cent.     Brewing  Improvement  Co.  v.  Assessors,  65  N.  J.  L.  466. 

See  George  Mather's  Sons'  Co.'s  Case,  52  N.  J.  E.  607;  In  re 
Car  Co.,  60  N.  J.  E.  514;  State,  Zinc  Co.  v.  Hancock,  63  N.  J. 
L.  506;    Hardin  v.  Morgan,  70  N.  J.  L.  484. 

Determination  of  amount  of  franchise  tax. — Stock  once  issued 
is  and  remains  outstanding  until  retired  and  cancelled  by  the 
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method  provided  by  statute  for  the  retirement  and  cancellation 
of  capital  stock;  and  the  transfer  of  stock  to  the  treasury  of 
the  company  as  "treasury  stock"  does  not  remove  such  stock 
from  the  category  of  stock  "issued  and  outstanding"  within  the 
purview  of  the  act.  Knickerbocker  Importation  Co.  v.  Asses- 
sors, 74  N.  J.  L.  583. 

The  words  "retirement"  and  "cancellation"  must  be  inter- 
preted to  mean  permanent  retirement  and  actual  cancellation 
in  the  method  and  in  full  compliance  with  the  provisions  of 
the  statute.     Id. 

Stock  of  a  corporation,  once  issued,  remains  outstanding 
within  the  purview  of  this  act,  until  retired  and  cancelled  as 
provided  by  statute,  although  it  is  owned  by  the  corporation 
issuing  the  same.  Goldstein  Fineberg  Co.  v.  State  Board  of 
Assessors,  83  N.  J.  L.  61. 

Conclusiveness  of  return. — A  return  made  to  the  State  Board 
of  Assessors  just  before  the  appointment  of  a  receiver  may 
justify  further  investigation  at  the  instance  of  the  creditors 
of  an  insolvent  corporation.  Kirkpatrick  v.  Assessors,  57  N.  J. 
L.  53. 

The  return  made  by  a  corporation  to  the  State  Board  of 
Assessors  is  not  conclusive  against  the  corporation.  Copper 
Co.  v.  Assessors,  69  N.  J.  L.  121. 

If,  by  mistake  the  return  states  the  corporate  stock  issued 
and  outstanding  to  be  more  than  it  really  is,  the  corporation 
may  show  the  truth  and  have  the  tax  reduced,  even  though 
it  has  paid  the  excessive  tax.  Arimex  Cons.  Copper  Co.  v. 
Assessors,  69  N.  J.  L.  121. 

See  Hardin  v.  Morgan,  70  N.  J.  L.  484. 

Powers  of  board  in  making  assessment. — The  State  Board  of 
Assessors  (superseded  in  1915  by  tbe  State  Board  of  Taxes  and 
Assessment)  have  no  power  to  assess  a  franchise  tax  upon  a 
corporation,  which  neglects  or  refuses  to  make  the  return  re- 
quired by  statute,  in  excess  of  the  capital  stock  of  such  cor- 
poration actually  issued  and  outstanding.  Trenton  Heat  and 
Power  Co.  v.  Assessors,  73  N.  J.  L.  370. 

Remedy  for  excessive  assessments. — In  making  the  assess- 
ment of  the  annual  license  fee  of  franchise  tax  upon  a  corpora- 
tion, which  has  neglected  or  refused  to  make  a  return  within 
the  time  required  by  law,  the  State  Board  of  Assessors  (super- 
seded in  1915  by  the  State  Board  of  Taxes  and  Assessment)  is 
a  special  statutory  tribunal,  and  its  proceedings  are  subject  to 
review  under  the  certiorari  power  of  the  courts,  and  upon  such 
review  the  courts  may  determine  disputed  questions  of  fact. 
Trenton  Heat  and  Power  Co.  v.  Assessors,  73  N.  J.  L.  370. 

Companies  are  not  precluded  by  failure  to  file  their  returns 
from  having  their  assessments  reviewed  and  exemptions  ascer- 
tained by  the  courts.  Newark  Brass  Works  v.  Assessors,  63 
N.  J.  L.  500;  New  Jersey  Zinc  Co.  v.  Hancock,  63  N.  J.  L.  506; 
People's  Investment  Co.  v.  Assessors,  66  N.  J.  L.  175. 
16 
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Penalty  for 
inakine;  false 
statement. 


Failing:  to 
make  return, 
board  to  as- 
certain and 
fix  amount. 


233.  Sec.  2.  This  section  of  the  original  act  of  1884  (P. 
L.  1884,  p.  232)  has  been  amended  at  various  times  since  the 
passage  of  the  original  act  and  has  been  practically  welded 
into  section  1  of  the  act  of  1906.     (P.  L.  1906,  p.  31,  par. 

232,  supra.) 

234.  Sec.  3.  If  any  officer  of  any  company  required  by 
this  act  to  make  a  return,  shall  in  such  return  make  a  false 
statement,  he  shall  be  deemed  guilty  of  perjury ;  if  any  such 
company  shall  neglect  or  refuse  to  make  such  return  within 
the  time  limited  as  aforesaid,  the  State  Board  of  Assessors 
shall  ascertain  and  fix  the  amount  of  the  annual  license  fee 
or  franchise  tax  and  the  basis  upon  which  the  same  is  de- 
termined, in  such  manner  as  may  be  deemed  by  them  most 
practicable,  and  the  amount  fixed  by  them  shall  stand  as 
such  basis  of  taxation  under  this  act  (a).     (P.  L.  1884,  p. 

233,  as  amended  by  P.  L.  1892,  p.  137.) 


Note. — In  People's  Investment  Co.  v.  Assessors  (66  N.  J.  L. 
175),  the  Supreme  Court  held  that  no  penalty  is  provided  for 
failure  to  make  the  return  required  by  the  act,  and,  in  the  ab- 
sence of  such  return,  the  franchise  tax  cannot  be  ascertained 
by  using  capital  stock  authorized  as  a  basis  for  calculation. 

In  Trenton  Heat  and  Power  Co.  v.  Assessors  (73  N.  J.  L. 
370),  the  Supreme  Court,  following  the  case  cited  above,  said: 
"The  jurisdiction  of  the  State  board  to  assess  franchise  taxes 
upon  companies  not  making  a  return  is  limited  to  the  ascer- 
tainment of,  and  the  making  of  an  assessment  upon,  the  capital 
stock  of  such  companies  issued  and  outstanding.  They  must 
ascertain  as  best  they  can  what  amount  that  is,  and,  if  they 
assess  excessively,  the  company  must  pay  the  tax  or  be  at  the 
expense  of  correcting  it  through  the  certiorari  power  of  this 
court. 


Report  to  be 
made  to 
Comptroller 
of  receipts 
and  tax  due. 


235.  Sec.  4,  This  section  of  the  original  act  of  1884  (P. 
L.  1884,  p.  232)  is  now  covered  by  section  1  of  the  act  of 
1906.     (P.  L.  1906,  p.  31,  par.  232,  supra.) 

236.  Sec.  5.  That  the  State  Board  of  Assessors  shall 
certify  and  report  to  the  Comptroller  of  the  State,  on  or  be- 
fore the  first  Monday  of  June  in  each  year,  a  statement  of  the 
basis  of  the  annual  license  fee  or  franchise  tax  as  returned  by 


(a)  The  State  Board  of  Assessors,  referred  to  in  this  section, 
was  superseded  in  1915  by  the  State  Board  of  Taxes  and  Assess- 
ment. 
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each  company  to,  or  ascertained  by,  the  said  board,  and  the 
amount  of  tax  due  thereon  respectively,  at  the  rates  fixed 
by  this  act;   such  tax  shall  thereupon  become  due  and  pay-  To  whom 
able,  and  it  shall  be  the  duty  of  the  State  Treasurer  to  re- 
ceive the  same:   if  the  tax  of  any  company  remains  unpaid  Taxes 

remaining 

on  the  first  day  of  July,  after  the  same  becomes  due,  the  unpaid  to 
same  shall  thenceforth  bear  interest  at  the  rate  of  one  per 
centum  for  each  month  until  paid;    the  State  Board  of 
Assessors  shall  have  power  to  require  of  any  corporation  sub- 
ject to  tax  under  this  act,  such  information  or  reports  touch- 
ing the  affairs  of  such  company  as  may  be  necessary  to  carry 
out  the  provisions  of  this  act;    and  may  require  the  pro- 
duction of  the  books  of  such  company,  and  may  swear  and 
examine  witnesses  in  relation  thereto;  the  Comptroller  shall  compensa- 
receive  as  compensation  for  his  services  under  this  act,  and  comptroller, 
under  the  act  entitled  "An  act  for  the  taxation  of  railroad 
and  canal  property,"  approved  April  tenth,  one  thousand 
eight  hundred  and  eighty-four,  the  sum  of  five  hundred 
dollars  annually.     (P.  L.  1884,  p.  235,  as  amended  by  P.  L. 
1892,  p.  140.) 


Time  when  taxes  are  due. — Tax  imposed  in  1899  became  due 
and  payable  not  later  than  June  5  of  that  year:  tax  imposed 
in  1901  became  due  and  payable  not  later  than  June  3,  1901. 
Duryea  v.  American  Woodworking  Machine  Co.,  133  Fed.  Rep. 
329. 

Interest  as  preferred  debt. — Under  this  section  and  section  6 
of  this  act  and  section  56  of  the  corporation  act  (P.  L.  1906,  p. 
296),  providing  that,  when  any  corporation  is  dissolved  in  any 
manner  whatever,  the  Chancery  Court  may  appoint  one  or  more 
receivers,  with  power  to  prosecute  and  defend  in  the  name  of 
the  corporation  or  otherwise,  and  section  54  of  the  same  act, 
making  directors  trustees,  with  authority  to  recover  debts  and 
property  in  the  name  of  the  corporation  upon  its  dissolution  in 
any  manner,  franchise  taxes  due  from  a  corporation  bear  in- 
terest at  twelve  per  cent,  until  paid,  even  after  dissolution  of 
the  corporation  by  executive  proclamation;  the  interest  being 
preferred  as  well  as  the  debt.  In  re  Irrigation  Co.,  77  N.  J. 
E.  42. 

Conclusiveness  of  findings  of  board. — An  assessment  of  a  cor- 
poration for  taxation  made  by  the  State  Board  of  Assessors 
(superseded  in  1915  by  the  State  Board  of  Taxes  and  Assess- 
ment) on  a  statement  returned  in  compliance  with  the  statute 
is  a  finality,  and  will  not  be  set  aside  or  disturbed,  unless  it  is 
overcome  by  the  most  satisfactory  proof  that  it  is  erroneous  in 
fact;    and  the  corporation  will  not  be  permitted  to  gainsay  the 
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Taxes  to  be 
a  debt.    How 
collected. 


return  of  its  officer  except  on  proof  of  fraud  on  his  part.    Kirk- 
patrick  v.  Assessors,  57  N.  J.  L.  53. 

The  finding  of  the  State  Board  of  Assessors  (superseded  in 
1915  by  the  State  Board  of  Taxes  and  Assessment)  as  to  the 
amount  of  outstanding  capital  stock  of  a  corporation,  made  for 
the  purpose  of  fixing  the  amount  of  the  annual  license  fee  or 
franchise  tax  imposed  under  this  act,  is  not  conclusive  on  the 
bankruptcy  court,  in  view  of  the  provisions  of  the  bankruptcy 
act  of  July  1,  1898,  section  64a  (30  Stat.  563,  c.  541,  U.  S.  Comp. 
Stat.  1901,  p.  3447),  that,  in  case  any  question  arises  as  to  the 
amount  or  legality  of  any  tax  entitled  to  priority  of  payment 
under  this  section,  the  same  shall  be  heard  and  determined  by 
the  court.     New  Jersey  v.  Anderson,  203  U.  S.  483. 

237.  Sec.  6.  Such  tax,  when  determined,  shall  be  a  debt 
due  from  snch  company  to  the  State,  for  which  an  action  at 
law  may  be  maintained  after  the  same  shall  have  been  in 
arrears  for  the  period  of  one  month;  such  tax  shall  also  be 
a  preferred  debt  in  case  of  insolvency.     (P.  L.  1884,  p.  236.) 

Note. — :See  notes  to  par.  236,  supra. 

Preferred  debt  in  bankruptcy. — The  franchise  tax  is  a  pre- 
ferred debt  which  must  be  paid  in  advance  of  dividends  to  cred- 
itors under  section  64a  of  the  bankruptcy  act  (U.  S.  Comp.  Stat., 
1901,  p.  3447),  and  is  "legally  due  and  owing"  under  the  act 
although  not  collectible  until  after  the  corporation  is  declared 
a  bankrupt.     New  Jersey  v.  Anderson,  203  U.  S.  483. 

The  franchise  tax  is  entitled  to  priority  over  liabilities  in- 
curred by  the  receiver  in  carrying  on  the  business  of  the  in- 
solvent corporation,  but  not  to  priority  over  the  receiver's  al- 
lowances and  his  expenses  in  winding  up  the  company.  Chesa- 
peake &  Ohio  Ry.  Co.  v.  Atlantic  Transportation  Co.,  62  N.  J. 
E.  751. 

Until  a  corporation  shall  be  dissolved,  the  franchise  tax  re- 
mains a  valid  preferred  debt.  Conklin  v.  U.  S.  Shipbuilding 
Co.,  148  Fed.  Rep.  129. 

See  George  Mather's  Sons'  Co.'s  Case,  52  N.  J.  E.  607;  Crews 
v.  United  States  Car  Co.,  57  N.  J.  E.  357;  In  re  United  States 
Car  Co.,  60  N.  J.  E.  514;  Duryea  v.  American  Woodworking 
Machine  Co.,  133  Fed.  Rep.  329. 


Corporation 
may  be  re- 
strained from 
transacting 
business  if 
tax  due  is  in 
arrears 
three  months. 


238.  Sec.  7.  In  addition  to  other  remedies  for  the  collec- 
tion of  such  tax,  it  shall  be  lawful  for  the  Attorney-General, 
either  of  his  own  motion  or  upon  the  request  of  the  State 
Comptroller,  whenever  any  tax  due  under  this  act,  from  any 
company,  shall  have  remained  in  arrears  for  a  period  of  three 
months  after  the  same  shall  have  become  payable,  to  apply 
to  the  Court  of  Chancery  by  petition,  in  the  name  of  the 
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State,  on  five  days'  notice  to  such  corporation,  which  no- 
tice may  be  served  in  such  manner  as  the  Chancellor  may 
direct,  for  an  injunction  to  restrain  such  corporation  from 
the  exercise  of  any  franchise,  or  the  transaction  of  any 
business  within  this  State  until  the  payment  of  such  tax 
and  interest  due  thereon,  and  the  costs  of  such  application, 
to  be  fixed  by  the  Chancellor;  the  said  court  is  hereby  au- 
thorized to  grant  such  injunction,  if  a  proper  case  appear, 
and  upon  the  granting  and  service  of  such  injunction,  it 
shall  not  be  lawful  for  such  company  thereafter  to  exercise 
any  franchise  or  transact  any  business  in  this  State  until 
such  injunction  be  dissolved.     (P.  L.  1884,  p.  236.) 

Note. — See  notes  to  par.  232  and  par.  237,  supra. 

Powers  of  Court  of  Chancery. — The  constitutionality  of  such 
an  assessment  may  be  considered  by  a  Court  of  Chancery. 
But  the  Court  of  Chancery  has  not  the  power  to  go  beyond 
this  and  set  the  assessment  aside.  This  can  only  be  accom- 
plished by  resort  to  a  legal  tribunal.  Matter  of  Pennsylvania 
Telephone  Co.,  48  N.  J.  E.  91. 

Grounds  for  injunction. — Under  this  act  the  only  power  given 
to  or  duty  imposed  upon  the  Court  of  Chancery  is  to  issue  an 
injunction  when  the  attorney-general  presents  a  proper  case. 
Electro-Pneumatic  Transit  Co.'s  Case,  51  N.  J.  E.  71,  overruling 
Faure  Electric  Light  Co.'s  Case,  43  N.  J.  E.  411,  and  New  York 
File  and  Sharpening  Co.'s  Case,  43  N.  J.  E.  413. 

Interstate  commerce. — A  message  sent  by  telephone  from  one 
state  into  another  is  commerce  between  the  states,  and  cannot 
be  prohibited  or  regulated  by  injunction  in  either  state  against 
persons  or  corporations  engaged  in  sending  such  messages,  be- 
cause they  do  not  pay  the  taxes  assessed  against  them  by  such 
state.    Matter  of  Pennsylvania  Telephone  Co.,  48  N.  J.  E.  91. 

Parties  to  petition. — When  a  receiver  has  been  appointed  for 
an  insolvent  corporation,  he  is  a  necessary  party  to  a  petition 
by  the  State  for  an  injunction  to  restrain  the  further  exercise  of 
any  franchise  or  transaction  of  any  business  of  the  company 
by  him  because  of  the  corporation's  non-payment  of  the  State's 
franchise  tax.     Mather's  Sons'  Co.'s  Case,  52  N.  J.  E.  607. 

Duty  of  court. — When  a  "proper  case"  is  presented,  the  Court 
of  Chancery  has  no  discretion,  but  must  issue  the  injunction. 
Electro-Pneumatic  Transit  Co.'s  Case,  51  N.  J.  E.  71. 

See  Jewett,  Rec'r,  v.  Bowman,  27  N.  J.  E.  171;  In  re  Faure 
Elec.  Light  Co.,  43  N.  J.  E.  411;  In  re  New  York  File  and  Sharp- 
ening Co.,  43  N.  J.  E.  413;  Macaulay  v.  White  Sewing  Machine 
Co.,  9  Fed.  Rep.  698;  Cary  Manufacturing  Co.  v.  Acme  Flexible 
Clasp  Co.,  108  Fed.  Rep.  873;    S.  C,  187  U.  S.  427. 
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A  Further  Supplement  to  an  act  entitled  "An  act  to  provide 
for  the  imposition  of  State  taxes  upon  certain  corpora- 
tions and  for  the  collection  thereof/'  approved  April 
eighteenth,  one  thousand  eight  hundred  and  eighty-four.* 
(P.  L.  1905,  p.  508.) 

239.  Sec.  1.  If  any  corporation  created  under  any  act  of 
this  State  shall  for  two  consecutive  years  neglect  or  refuse  to 
pay  the  State  any  tax  which  has  been  or  shall  be  assessed 
against  it  under  any  law  of  this  State  and  made  payable  into 
the  State  Treasury,  the  charter  of  such  corporation  shall  be 
declared  void  as  in  section  two  of  this  act;  provided,  unless 
the  Governor  shall,  for  good  cause  shown  to  him,  give  fur- 
ther time  for  the  payment  of  such  tax,  in  which  case  a 
certificate  thereof  shall  be  filed  by  the  Governor,  in  the 
office  of  the  Comptroller,  stating  the  reasons  therefor.  (P. 
L.  1905,  p.  508.) 

Note. — See  the  following  cases  decided  under  previous  forms 
of  this  section:  American  Surety  Co.  v.  Great  White  Spirit  Co., 
58  N.  J.  E.  526;  In  re  U.  S.  Car  Co.,  60  N.  J.  E.  514;  Duryea  v. 
American  Woodworking  Machine  Co.,  133  Fed.  Rep.  329. 


Reported  by 
Comptroller 
and  declared 
void  by 
proclamation. 


240.  Sec.  2.  On  or  before  the  first  Monday  in  January  in 
each  year  the  Comptroller  shall  report  to  the  Governor  a  list 
of  all  corporations  which  for  two  years  next  preceding  such 
report  have  failed,  neglected  or  refused  to  pay  the  taxes 
assessed  against  them  under  any  law  of  this  State  as  above, 
and  the  Governor  shall  forthwith  issue  his  proclamation,  de- 
claring under  this  act  of  the  Legislature  that  the  charters  of 
these  corporations  are  repealed,  and  all  powers  conferred  by 
law  upon  such  corporations  shall  thereafter  be  deemed  in- 
operative and  void  (6).     (P.  L.  1905,  p.  509.) 

Winding  up  corporation. — This  section  does  not  prohibit  a 
corporation  from  winding  up  its  affairs  and  does  not  prevent 
an  adjudication  in  bankruptcy.  In  re  Munger  Vehicle  Tire  Co., 
159  Fed.  Rep.  901. 

*  This  act  amends  the  supplement  of  1896  (P.  L.  1896,  p.  319) 
and  the  amendment  of  1898  to  that  act  (P.  L.  1898,  p.  182). 
(6)   See  also  prior  acts,  P.  L.  1900,  p.  319,  and  P.  L.  1901,  p. 

221. 
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A  corporation  which  has  defaulted  in  the  payment  of  State 
taxes  and  has  been  proclaimed  by  the  Governor,  under  the  pro- 
visions of  P.  L.  1896,  p.  319,  superseded  by  this  act,  is  within 
the  provisions  for  winding  up  corporations,  contained  in  sec- 
tions 53  to  60  of  the  corporation  act  of  1896  (P.  L.  1896,  p.  277). 
Surety  Co.  v.  Spirit  Co..  58  N.  J.  E.  526. 


241.  Sec.  3.  The  proclamation  of  the  Governor  shall  be 
filed  in  the  office  of  the  Secretary  of  State.  (P.  L.  1905,  p. 
509,  as  amended  by  P.  L.  1914,  p.  27.) 

242.  Sec.  4.  Any  person  or  persons  who  shall  exercise  or 
attempt  to  exercise  any  powers  under  the  charter  of  any  such 
corporation  after  the  issuing  of  such  proclamation  shall  be 
deemed  guiltty  of  a  misdemeanor,  and  shall  be  punished  by 
imprisonment  not  exceeding  one  year,  or  a  fine  not  exceed- 
ing one  thousand  dollars,  or  both,  in  the  discretion  of  the 
court.     (P.  L.  1905,  p.  509.) 

243.  Sec.  5.  After  any  corporation  of  this  State  has  failed 
and  neglected  for  the  space  of  two  consecutive  years  to  pay  the 
taxes  imposed  upon  it  by  law,  and  the  Comptroller  of  this 
State  shall  have  reported  such  corporation  to  the  Governor  of 
this  State,  as  provided  in  this  act,  then  it  shall  be  lawful  for 
the  Attorney-General  of  this  State  to  proceed  against  said 
corporation  in  the  Court  of  Chancery  of  this  State  for  the 
appointment  of  a  receiver,  or  otherwise,  and  the  said  court  in 
such  proceeding  shall  ascertain  the  amount  of  the  taxes  re- 
maining due  and  unpaid  by  such  corporation  to  the  State 
of  New  Jersey,  and  shall  enter  a  final  decree  for  the  amount 
so  ascertained,  and  thereupon  a  fieri  facias  or  other  process 
shall  issue  for  the  collection  of  the  same  as  other  debts  are 
collected,  and  if  no  property  which  may  be  seized  and  sold 
on  fieri  facias  shall  be  found  Avithin  the  said  State  of  New 
Jersey,  sufficient  to  pay  such  decree,  the  said  court  shall 
further  order  and  decree  that  the  said  corporation,  within 
ten  days  from  and  after  the  service  of  notice  of  such  decree 
upon  any  officer  of  said  corporation  upon  whom  service  of 
process  may  be  lawfully  made,  or  such  notice  as  the  court 
shall  direct,  shall  assign  and  transfer  to  the  trustee  or  re- 
ceiver appointed  hy  the  court,  any  chose  in  action,  or  any 
patent  or  patents,  or  any  assignment  of,  or  license  under 
any  patented  invention  or  inventions  owned  by,  leased  or 
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licensed  to  or  controlled  in  whole  or  in  part  by  said  cor- 
poration, to  be  sold  by  said  receiver  or  trustee  for  the  satis- 
faction of  such  decree,  and  no  injunction  theretofore  issued 
nor  any  forfeiture  of  the  charter  of  any  such  corporation 
shall  be  held  to  exempt  such  corporation  from  compliance 
with  such  order  of  the  court.  And  if  the  said  corporation 
shall  neglect  or  refuse,  within  ten  days  from  and  after  the 
serving  of  notice  of  such  decree,  to  assign  and  transfer  the 
same  to  such  receiver  or  trustee  for  sale  as  aforesaid,  it 
shall  be  the  duty  of  said  court  to  appoint  a  trustee  to  make 
the  assignment  of  the  same,  in  the  name  and  on  behalf  of 
such  corporation,  to  the  receiver  or  trustee  appointed  to 
make  such  sale,  and  the  said  receiver  or  trustee  shall  there- 
upon, after  such  notice  and  in  such  manner  as  required  for 
the  sale  under  fieri  facias  of  personal  property,  sell  the  same 
to  the  highest  bidder,  and  the  said  receiver  or  trustee,  upon 
the  payment  of  the  purchase  money,  shall  execute  and  de- 
liver to  such  purchaser  an  assignment  and  transfer  of  all 
the  patents  and  interests  of  the  corporation  so  sold,  which 
assignment  or  transfer  shall  vest  in  the  purchaser  a  valid 
title  to  all  the  right,  title  and  interest  whatsoever  of  the 
said  corporation  therein,  and  the  proceeds  of  such  sale  shall 
be  applied  to  the  payment  of  such  unpaid  taxes,  together 
with  the  costs  of  said  proceedings.     (P.  L.  1905,  p.  509.) 

244.  Sec.  6.  Whenever  it  is  established  to  the  satisfaction 
of  the  Governor  that  any  corporation  named  in  said  proclama- 
tion has  not  neglected  or  refused  to  pay  said  tax  within  two 
consecutive  years,  or  has  been  inadvertently  reported  to  the 
Governor  by  the  Comptroller  as  refusing  or  neglecting  to 
pay  the  same  as  aforesaid,  the  Governor  is  hereby  authorized 
to  correct  such  mistake,  and  to  make  the  same  known  by 
filing  his  proclamation  to  that  effect  in  the  office  of  the 
Secretary  of  State.     (P.  L.  1905,  p.  510.) 

245.  Sec.  7.  If  the  charter  of  any  corporation  organized 
under  any  law  of  this  State  shall  hereafter  become  or  shall 
have  heretofore  become  inoperative  or  void  by  proclamation 
of  the  Governor  or  by  operation  of  law,  for  non-payment  of 
taxes,  the  Governor,  by  and  with  the  advice  of  the  Attorney- 
General,  may,  upon  payment  by  said  corporation  to  the  Sec- 


249 


retary  of  State  of  such  sum  in  lieu  of  taxes  and  penalties  as 
to  them  may  seem  reasonable,  but  in  no  case  to  be  less  than 
the  fees  required  as  upon  the  filing  of  the  original  certificate 
of  incorporation,  permit  such  corporation  to  be  reinstated  and 
entitled  to  all  its  franchises  and  privileges,  and  upon  such 
payment  as  aforesaid  the  Secretary  of  State  shall  issue  his 
certificate  entitling  such  corporation  to  continue  its  said 
business  and  its  said  franchises;  provided,  however,  that  Proviso. 
the  provisions  of  this  section  shall  in  nowise  apply  to  any 
gas,  electric  light,  telephone,  telegraph,  water,  pipe-line, 
railroad,  street  railway  company,  or  other  corporation  having 
the  right  to  use  the  public  streets  or  to  take  and  condemn 
lands  in  this  State;  and  provided  further,  that  nothing  in  proviso, 
this  section  contained  shall  relieve  any  such  corporation 
from  the  penalty  of  forfeiture  of  its  franchises  in  case  of 
failure  to  pay  future  taxes  imposed  under  the  act  to  which 
this  is  a  supplement  or  under  any  law  of  this  State  (a).  (P. 
L.  1005.  p.  511.) 


An  Act  to  validate  and  confirm  reinstatements  of  charters 
of  corporations  heretofore  made. 

(P.  L.  1918,  p.  214.) 

246.     Sec.  1.  All  reinstatements  of  charters  of  corpora-  Reinstate- 
tions  by  the  Governor  heretofore  made,  after  the  same  have  Validated, 
been  forfeited  for  non-payment  of  taxes,  are  hereby  vali- 
dated and  confirmed.     (P.  L.  1918,  p.  244.) 


(a)  For  prior  legislation  see  also  P.  L.  1898,  p.  182,  and  P.  L. 
1904,  p.  382. 
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An  Amendment  to  an  act  entitled  "A  further  supplement  to 
an  act  entitled  'An  act  to  provide  for  the  imposition  of 
State  taxes  upon  certain  corporations,  and  for  the  col- 
lection thereof,'  approved  April  eighteenth,  one  thousand 
eight  hundred  and  eighty-four/5  which  said  further  sup- 
plement was  approved  April  eighth,  one  thousand  eight 
hundred  and  ninety-seven.* 

(P.  L.  1916,  p.  25.) 

247.  Sec.  1.  The  officers  of  any  corporation  who  shall 
consider  the  tax  levied  under  the  provisions  of  an  act  a  fur- 
ther supplement  to  which  this  act  is  an  amendment,  excessive 
or  otherwise  unjust,  may  make  application  to  the  State  Board 
of  Taxes  and  Assessment  for  a  review  of  the  assessment  and 
a  readjustment  of  the  tax;  provided,  there  be  filed  with 
the  said  board  within  four  months  from  the  date  of  assess- 
ment a  petition  of  appeal,  duly  verified  according  to  law, 
stating  specifically  the  grounds  upon  which  the  appeal  is 
taken  and  the  reasons  why  the  tax  is  considered  excessive 
or  unjust;  the  State  Board  of  Taxes  and  Assessment  shall 
thereupon  proceed  to  investigate  the  contentions  raised  by 
the  said  petition  of  appeal ;  and  for  the  purpose  of  such 
hearing,  the  officers  of  said  corporation  may  be  summoned 
to  appear  before  said  board,  either  in  person  or  by  attorney, 
and  questioned  as  to  the  statements  set  forth  in  the  said 
petition  of  appeal;  if,  in  the  opinion  of  a  majority  of  the 
board,  it  shall  appear  that  the  tax  so  levied  as  aforesaid  is 
excessive  or  unjust,  they  shall  thereupon  require  the  officers 
of  the  corporation  to  file  with  the  board  a  corrected  return, 
and  upon  said  corrected  return  the  assessment  shall  be  ad- 
justed and  the  tax  reduced  or  amended  as  in  the  opinion 
of  the  board  shall  seem  proper.     (P.  L.  1916,  p.  25.) 

Certiorari  to  review  assessment. — The  method  of  review  pre- 
scribed by  this  act  is  not  exclusive;  and  the  act  does  not  pre- 
vent the  court  from  exercising  its  supervisory  power  over 
special  tribunals  by  certiorari.  People's  Investment  Co.  v.  As- 
sessors, 66  N.  J.  L.  175. 


*  For  the  supplement  of  1897,  to  which  this  act  is  an  amend- 
ment, see  P.  L.  1897,  p.  178. 
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Failure  for  three  or  more  years  to  apply  for  the  vacation  of 
an  assessment  is  such  laches  as  will  bar  a  right  to  relief  on 
certiorari.  Union  Waxed  and  Parchment  Paper  Co.  v.  Asses- 
sors, 73  N.  J.  L.  374. 

See  Trenton  Heat  and  Power  Co.  v.  Assessors,  73  N.  J.  L.  370; 
Arimex  Consol.  Copper  Co.  v.  Assessors,  69  N.  J.  L.  121;  Yellow 
Pine  Co.  v.  Assessors,  72  N.  J.  L.  182. 

248.     Sec.  2.  If  the  petition  of  appeal  shall  not  be  filed   |-PPeal  not 
within  four  months  from  the  date  of  assessment  as  aforesaid,  waiver, 
the  right  to  appeal  to  the  State  board  shall  be  considered  and 
treated  as  having  been  waived  and  the  amount  of  tax  levied 
shall  be  payable  and  collected  as  other  taxes  levied  by  said 
board;  provided,  however,  that  if  after  the  expiration  of  said  Proviso, 
four  months'  period  from  the  date  of  assessment  as  aforesaid 
a  writ  of  certiorari  shall  be  sued  out  on  behalf  of  any  cor- 
poration within  the  time  required  by  law  for  a  review  of 
such  tax  or  assessment,  the  Attorney-General,  on  being  sat-  SducSonby 
isfied  as  to  the  truth  of  the  facts  set  forth  in  the  application  Q^g™^" 
for  such  writ,  is  hereby  authorized,  without  the  taking  of 
any  testimony  or  proof  other  than  set  forth  in  such  appli- 
cation, to  consent  to  a  rule  reducing  such  tax  or  assessment 
to  the  amount  due  on  the  actual  issue  of  the  capital  stock 
of  such  corporation.     (P.  L.  1916,  p.  26.) 


A  Supplement  to  an  act  entitled  "An  act  for  the  imposition 
of  State  taxes  upon  certain  corporations  and  for  the  col- 
lection thereof,"  approved  April  eighteenth,  one  thousand 
eight  hundred  and  eighty-four. 

(P.  L.  1888,  p.  118.) 

249.     Sec.  1.  That  when  any  corporation  upon  which  taxes  when  corpo- 
.have  been  or  shall  be  levied  under  the  provisions  of  the  act  to  liable  to  tax- 
which  this  is  a  supplement  shall  afterwards  be  found  by  the  be  refunded. 
State  Board  of  Assessors  to  be  not  liable  under  the  said  act 
for  such  tax,  it  shall  be  the  duty  of  the  said  board  to  report 
and  certify  to  the  Comptroller  of  the  Treasury  the  fact  that 
such  corporation  has  been  found  to  be  exempt  from  the  tax 
imposed  by  the  said  act,  and  to  cancel  and  declare  null  and 
void  any  taxes  which  may  have  been  or  shall  be  imposed 
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upon  such  exempted  corporation,  and  if  any  corporation 
has  paid  or  shall  pay  the  tax  so  improperly  levied  the 
Comptroller  of  the  Treasury  shall  be  and  is  hereby  author- 
ized upon  receipt  of  such  certificate  to  draw  his  warrant 
upon  the  State  Treasurer  in  favor  of  the  proper  officer  of 
such  corporation  for  any  and  all  of  such  taxes  which  have 
been  or  shall  be  paid  into  the  State  Treasury.  (P.  L.  1888, 
p.  118.) 

Stay  of  proceedings. — When  the  Legislature  has  enabled  the 
court  to  compel  the  restoration  of  State  taxes  in  case  they 
should  be  adjudged  illegal  after  they  are  paid  into  the  State 
treasury,  the  court  should  not  ordinarily  stay  proceedings  to 
collect  the  taxes  pending  the  question  of  their  legality.  Ma- 
chine Co.  v.  Assessors,  54  N.  J.  L.  90. 

Investigation  at  instance  of  creditors. — A  return  made  by  the 
secretary  of  a  corporation  to  the  State  Board  of  Assessors  just 
before  the  appointment  of  a  receiver  may  justify  further  inves- 
tigation at  the  instance  of  the  creditors  of  the  corporation  on 
application  to  the  board  of  commissioners,  as  authorized  by  this 
act.    Kirkpatrick  v.  Assessors,  57  N.  J.  L.  53. 

EXPRESS,    PULLMAN   AND    LIFE    INSURANCE    COMPANIES. 

Note. — The  following  act  (P.  L.  1892,  p.  136)  is  a  supplement 
to  the  original  corporation  tax  act  of  1884-  Later  enactments, 
however,  have  withdrawn  from  the  operation  of  the  provisions 
of  this  supplement  many  of  the  corporations  enumerated 
therein,  such  as  public  utilities  using  or  occupying  the  public 
streets  (see  pars.  207  to  224)  and  miscellaneous  corporations  in 
general  (pars.  232  et  seq.J.  This  leaves  express,  pullman  and 
life  insurance  companies  of  this  State  as  the  only  corpora- 
tions now  taxed  under  this  act.  (For  local  taxes  on  life  insur- 
ance companies  of  this  State  see  par.  10,  sec.  306,  ante.)  Life 
insurance  companies  of  other  states,  doing  business  in  New 
Jersey,  are  taxed  by  the  Commissioner  of  Banking  and  Insur- 
ance under  the  retaliatory  provisions  of  the  New  Jersey  insur- 
ance law.  Insurance  companies  other  than  life  are  taxed 
locally  under  sec.  307  of  chapter  236,  laws  of  1918  (par.  11, 
ante),  and  are  not  assessable  for  franchise  taxes.  In  this  con- 
nection see  also  P.  L.  1916,  chapter  224,  amending  section  65  of 
the  insurance  act  of  1902,  for  taxes  levied  by  the  Commissioner 
of  Banking  and  Insurance  upon  foreign  insurance  companies 
other  than  life. 
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A  Further  Supplement  to  an  act  entitled  "An  act  to  pro- 
vide for  the  imposition  of  State  taxes  npon  certain  cor- 
porations and  for  the  collection  thereof,"  approved 
April  eighteenth,  one  thousand  eight  hundred  and 
eighty-four. 

250.     Sec.  1.  Be  it  enacted  by  the  Senate  and  General   tended0  be 

Assembly  of  the  Siate  of  New  Jersey,  That  the  first  section 

of  said  act  he  amended  so  as  to  read  as  folloAvs : 

1.  Be  it  enacted  by  the  Senate  and  General  Assembly  of  Certain  cor- 
J  '     porations  to 

the  State  of  New  Jersey,  That  every  telegraph,  telephone,   pay  annual 

"t&X    to    fet3.lG 

cable  or  electric  light  company,  every  express  company,  not  as  license. 
owned  by  a  railroad  company  and  otherwise  taxed,  every 
gas  company,  palace  or  parlor  or  sleeping  car  company, 
every  oil  or  pipe  line  company,  every  life  insurance  com- 
pany incorporated  under  the  laws  of  this  State,  and  every 
fire,  marine,  live  stock,  casualty  or  accident  insurance  com- 
pany, doing  business  in  this  State,  except  mutual  fire  insur- 
ance companies  which  do  not  issue  policies  on  the  stock 
plan,  shall  pay  an  annual  tax,  for  the  use  of  the  State,  by 
way  of  a  license  for  its  corporate  franchise,  as  hereinafter 
mentioned ;  provided,  however,  that  no  company  or  society  Proviso. 
shall  be  construed  to  be  a  life  insurance  company  doing 
business  in  this  State  within  the  purview  of  this  act,  which 
by  its  act  or  certificate  of  incorporation  shall  have  for  its 
object  the  assistance  of  sick,  needy  or  disabled  members, 
the  defraying  funeral  expenses  of  deceased  members  and  to 
provide  for  the  wants  of  the  widows  and  families  of 
members  after  death.     (P.  L.  1892,  p.  136.) 


251.     Sec.  2.  And  be  it  enacted,  That  the  second  section  of  section  to  oe 

'  amended. 

said  act  be  amended  so  as  to  read  as  follows : 

2.  And  be  it  enacted,  That  on  or  before  the  first  Tuesday  officers  of 

corporations 

of  May  next,  and  annually  thereafter,  it  shall  be  the  duty  to  make  an- 

17  7  J  •  nual  report  to 

of  the  president,  treasurer  or  other  proper  officer  of  every  state  Board 

.  '  of  Assessors. 

corporation  of  the  character  specified  m  the  preceding  sec- 
tion, to  make  report  to  the  State  Board  of  Assessors,  ap- 
pointed and  to  be  appointed  under  the  act  entitled  "An  act 
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What  corpo- 
rations are  re- 
quired to 
report. 


for  the  taxation  of  railroad  and  canal  property,"  stating 
specifically  the  following  particulars,  namely:  each  tele- 
graph, telephone,  cable  and  express  company,  not  owned  by 
a  railroad  company  and  otherwise  taxed,  shall  state  the 
gross  amount  of  its  receipts  from  business  done  in  this 
State  for  the  year  preceding  the  first  day  of  January  prior 
to  the  making  of  such  report ;  each  gas  company  and  electric 
light  company  shall  state  the  amount  of  its  receipts  for  light 
or  power  supplied  within  this  State  for  the  year  preceding 
the  first  day  of  February  prior  to  the  making  of  such  report, 
and  the  amount  of  dividends  declared  or  paid  during  the 
same  time;  each  parlor,  palace  or  sleeping  car  company 
shall  state  the  gross  amount  of  its  receipts  for  fare  or  tolls 
for  transportation  of  passengers  within  this  State  during 
the  same  time;  each  oil  or  pipe  line  company  engaged  in 
the  transportation  of  oil  or  crude  petroleum  shall  state  the 
gross  amount  of  its  receipts  from  the  transportation  of  oil 
or  petroleum  through  its  pipes  or  in  and  by  its  tanks  or 
cars  in  this  State  during  the  same  time;  each  fire,  marine, 
live  stock,  casualty  or  accident  insurance  company  shall 
state  the  total  amount  of  premiums  received  by  it  for 
insurance  upon  the  lives  of  persons  resident  or  property 
located  within  this  State,  during  the  same  time  (a).  (P.  L. 
1892,  p.  136.) 


252.  Sec.  3.  And  be  it  enacted,  That  the  third  section  of 
said  act  be  amended  so  as  to  read  as  follows : 

3.  And  be  it  enacted.  That  if  any  officer  of  any  company 
required  by  this  act  to  make  a  return,  shall  in  such  return 
make  a  false  statement,  he  shall  be  deemed  guilty  of  perjury ; 
if  any  such  company  shall  neglect  or  refuse  to  make  such 
return  within  the  time  limited  as  aforesaid,  the  State  Board 
of  Assessors  shall  ascertain  and  fix  the  amount  of  the  annual 
license  fee  or  franchise  tax  and  the  basis  upon  which  the 
same  is  determined,  in  such  manner  as  may  be  deemed  by 
them  most  practicable,  and  the  amount  fixed  by  them  shall 


(a)  The  State  Board  of  Assessors,  referred  to  in  this  section, 
was  displaced  in  1915  by  the  State  Board  of  Taxes  and  Assess- 
ment.    (See  par.  166a  to  I660,  ante.) 
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stand  as  such  basis  of  taxation  under  this  act  (&).     (P.  L. 
1892,  p.  137.) 

253.     Sec.  4.  And  be  it  enacted,  That  the  fourth  section   Section  to  be 

amended. 

of  said  act  be  amended  so  as  to  read  as  follows : 

4.  And  be  it  enacted,  That  each  telegraph,  telephone,  cable  Penalty  for 
and   express   company  shall  pay  to   the   State  an  annual  ^tatementaise 
license  fee  or  franchise  tax  at  the  rate  of  two  per  centum 
upon  the  gross  amount  of  its  receipts  so  returned  or  ascer- 
tained:   that  each  gas  company  and  electric  lisrht  company   Failing  to 

°  r     j  &  i      j    make  return) 

shall  pay  to  the  State  an  annual  license  fee  or  franchise  tax  Board  of  As- 
at  the  rate  of  one-half  of  one  per  centum  upon  the  gross  certain  and 
amount  of  its  receipts  so  returned  or  ascertained,  and  five 
per  centum  upon  the  dividends  in  excess  of  four  per  centum 
so  paid  or  declared  by  said  company ;  that  each  oil  or  pipe  Section  to  be 
line  company  shall  pay  to  the  State  an  annual  license  fee 
or  franchise  tax  at  the  rate  of  eight-tenths  of  one  per  centum 
upon  the  gross  amount  of  its  receipts  so  returned  or  ascer- 
tained; that  each  insurance  company  other  than  life  shall  Amount  of 
pay  to  the  State  an  annual  license  fee  or  franchise  tax  at  by  corpora- 
tile  rate  of  one  per  centum  upon  the  gross  amount  of  its 
premiums  so  returned  or  ascertained;  that  each  life  insur- 
ance company  incorporated  under  the  laws  of  this  State 
shall  pay  to  the  State  an  annual  license  fee  or  franchise  tax 
of  one  per  centum  upon  the  amount  of  its  surplus  on  the 
thirty- first  day  of  December  next  preceding  the  time  of  such 
payment  as  fixed  in  section  five,  and  in  addition  thereto  a 
further  annual  license  fee  or  franchise  tax  of  thirty-five  one- 
hundredths  of  one  per  centum  upon  the  total  gross  insurance 
premiums  collected  by  such  companies  of  this  State  during 
the  year  ending  December  thirty-first  next  preceding; 
provided,  that  any  taxes,  or  charges  in  lieu  of  taxes,  that 
may  hereafter  be  collected  by  this  State  from  life  insurance 
companies  of  other  States  shall  be  credited  in  rebate  of  the 
taxes  hereby  imposed  on  companies  of  this  State,  in  propor- 
tion to  the  several  amounts  payable  by  the  several  companies 

(6)  The  State  Board  of  Assessors,  referred  to  in  this  section, 
was  superseded  in  1915  by  the  State  Board  of  Taxes  and  Assess- 
ment.    (P.  L.  1915,  p.  438.) 
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of  this  State  under  this  act;  the  Commissioner  of  Banking 
and  Insurance  shall  ascertain  and  report  to  the  State  Board 
of  Assessors  all  facts  necessary  to  enable  the  said  board  to 
ascertain  and  fix  the  amount  of  taxation  to  be  paid  by  life 
insurance  companies  under  this  act,  and  shall  ascertain  and 
report  to  said  board  the  amount  of  rebate  to  be  allowed 
to  said  companies  as  herein  provided,  and  shall  also  certify 
to  each  of  said  companies  the  amount  of  such  taxation  and 
the  rebate  allowed  under  this  act;  that  each  parlor,  palace 
or  sleeping  car  company  shall  pay  to  the  State  an  annual 
license  fee  or  franchise  tax  at  the  rate  of  two  per  centum 
upon  the  gross  amount  of  its  receipts  so  returned  or  ascer- 
tained; if  any  oil  or  pipe  line  company  has  part  of  its 
transportation  line  in  this  State  and  part  thereof  in  another 
State  or  states,  such  company  shall  return  a  statement  of 
its  gross  receipts  for  transportation  of  oil  or  petroleum  over 
its  whole  line,  together  with  a  statement  of  the  whole  length 
of  its  line  and  the  length  of  its  line  in  this  State;  such 
company  shall  pay  an  annual  license  fee  or  franchise  tax 
to  the  State  at  the  aforesaid  rate  upon  such  proportion  of 
its  said  gross  receipts  as  the  length  of  its  line  in  this  State 
bears  to  the  Avhole  length  of  its  line;  that  all  other  cor- 
porations incorporated  under  the  laws  of  this  State,  and 
not  hereinbefore  provided  for,  shall  make  annual  return  to 
the  State  Board  of  Assessors  of  such  information  as  may  be 
required  by  said  board  to  carry  out  the  provisions  of  this 
act  and  shall  pay  an  annual  license  fee  or  franchise  tax  of 
one-tenth  of  one  per  centum  on  all  amounts  of  capital  stock 
issued  and  outstanding  up  to  and  including;  the  sum  of 
three  million  dollars ;  on  all  sums  of  capital  stock  issued  and 
outstanding  in  excess  of  three  million  dollars  and  not  exceed- 
ing five  million  dollars,  an  annual  license  fee  or  franchise 
tax  of  one-twentieth  of  one  per  centum,  and  the  further 
sum  of  fifty  dollars  per  annum  per  one  million  dollars,  or 
any  part  thereof,  on  all  amounts  of  capital  stock  issued  and 
Proviso.  outstanding  in  excess  of  five  million  dollars;   provided,  that 

this  act  shall  not  apply  to  railway,  canal  or  banking  corpora- 
tions, or  to  savings  banks,  cemeteries  or  religious  corpora- 
tions, or  to  purely  charitable  or  educational  associatiqns,  or 
manufacturing   or   mining   corporations    at   least    fifty   per 
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centum  of  whose  capital  stock  issued  and  outstanding  is  in- 
vested in  mining  or  manufacturing  carried  on  within  this 
State;  if  any  manufacturing  or  mining  company  carrying 
on  business  in  this  State  shall  have  less  than  fifty  per  centum 
of  its  capital  stock,  issued  and  outstanding,  invested  in 
business  carried  on  within  this  State,  such  company  shall 
pay  the  annual  license  fee  or  franchise  tax  herein  provided 
for  companies  not  carrying  on  business  in  this  State,  but 
shall  be  entitled,  in  the  computation  of  such  tax,  to  a 
deduction  from  the  amount  of  its  capital  stock  issued  and 
outstanding  of  the  assessed  value  of  its  real  and  personal 
estate  so  used  in  manufacturing  or  mining  (c).  (P.  L. 
1892,  p.  137.) 

254.     Sec.  5.  And  be  it  enacted.  That  the  fifth  section    Section  to  be 

amended. 

of  said  act  be  amended  so  as  to  read  as  follows : 

5.  And  be  it  enacted,  That  the  State  Board  of  Assessors   Report  to  be 
shall  certify  and  report  to  the  Comptroller  of  the  State,  on   "mptroVr 
or  before  the  first  Monday  of  June  in  each  year,  a  statement   ancietaxP<hie 
of  the  basis  of  the  annual  license  fee  or  franchise  tax  as 
returned  by  each  company  to,  or  ascertained  by,  the  said 
board,  and  the  amount  of  tax  due  thereon  respectively,  at 
the  rates  fixed  by  this  act;   such  tax  shall  thereupon  become   To  whom 
due   and  payable,   and  it   shall  be   the   duty   of  the    State 
Treasurer  to  receive  the  same;    if  the  tax  of  any  company 
remains  unpaid  on  the  first  day  of  July,  after  the  same 
becomes   due,  the   same  shall   thenceforth  bear  interest   at 
the  rate  of  one  per  centum  for  each  month  until  paid;    the  Taxes  remain- 
State  Board  of  Assessors  shall  have  power  to  require  of  any   j^f , "interest.0 
corporation  subject  to  tax  under  this  act,  such  information 
or  reports  touching  the  affairs  of  such  company  as  may  be 
necessary  to  carry  out  the  provisions  of  this  act;    and  may 
require  the  production  of  the  books  of  such  company,  and 
may  swear  and  examine  witnesses  in  relation  thereto;    the    compensation 
Comptroller  shall  receive  as  compensation  for  his  services   troheriP 
under  this  act,  and  under  the  act  entitled  "An  act  for  the 

(c)  The  State  Board  of  Assessors,  referred  to  in  this  section, 
was  superseded  in  1915  hy  the  State  Board  of  Taxes  and  Assess- 
ment.    (P.  L.  1915,  p.  438.) 
17 
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taxation  of  railroad  and  canal  property,"   approved  April 
tenth,  one  thousand  eight  hundred  and  eighty-four,  the  sum 
of  five  hundred  dollars  annually  (d).     (P.  L.  1892,  p.  140.) 
Repealer.  255.     Sec.  6.  And  be  it  enacted,  That  all  acts  and  parts 

of  acts  inconsistent  herewith  be  and  the  same  are  hereby  re- 
pealed, in  so  far  as  the  same  are  inconsistent  herewith.  (P. 
L.  1892,  p.  140.) 


An  Act  to  provide  for  the  imposition  of  additional  State 
taxes  upon  life  insurance  corporations,  and  for  the  col- 
lection thereof. 

(P.  L.  1891,  p.  20.) 


Preamble. 


Taxes  or 
charges  in 
lieu  thereof 
hitherto  im- 
posed upon 
life  insurance 
companies  of 
other  strifes, 
except  those 
imposed  in  re- 
taliation, are 
abolished. 


256.  Whereas,  The  revenue  derived  from  the  State  under 
existing  legislation  is  insufficient,  the  public  interests  de- 
manding an  increase  of  State  taxes  upon  life  insurance 
companies;  and  whereas,  it  is  undesirable  to  impose  any 
taxation  for  State  purposes  on  life  insurance  companies 
not  incorporated  under  the  laws  of  this  State  but  doing 
business  therein,  because,  bjr  reason  of  the  operation  of 
reciprocal  or  retaliator}''  legislation  of  other  states  the  com- 
panies of  this  State  would  be  compelled  to  pay  a  much 
greater  amount  of  taxation  to  other  states  than  would  be 
collected  from  such  companies  of  other  states  by  this 
State;  and  whereas,  such  companies  of  this  State  are 
willing  to  bear  the  entire  burden  of  such  taxation,  pro- 
vided such  companies  of  other  states  be  relieved  there- 
from; therefore, 

257.  Sec.  1.  Be  it  enacted  by  the  Senate  and  General 
Assembly  of  the  Slate  of  New  Jersey,  That  all  State  taxes  or 
charges  in  lieu  of  taxes,  which  are  now  imposed  by  any  law  of 
this  State  upon  life  insurance  companies  incorporated  by 
other  states  of  the  United  States,  except  such  taxes  and 
charges  as  may  be  imposed  by  the  reciprocal  or  retaliatory 

(d)  The  State  Board  of  Assessors,  referred  to  in  this  section, 
was  superseded  in  1915  by  the  State  Board  of  Taxes  and  Assess- 
ment.    (P.  L.  1915,  p.  438.) 
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laws  of  this  State,  are  hereby  abolished;  and  so  much  of  any 

act  or  acts  imposing  any  such  taxes  or  charges  is  hereby 

repealed  (a).     (P.  L.  1891,  p.  20.) 

258.     Sec.  2.  And  be  it  enacted,  That  as  a  substitute  for  in  "eu  there- 
of a  new  and 

such  taxes  and  charges  hitherto  imposed  upon  companies  of  !lddi"onai  tax 

other  states,  all  life  insurance  companies  of  this  State  shall    one-hun- 

1  dredths  of 

pay,  in  addition  to  the  one  per  centum  tax  on  surplus  lm-   one  per 

i  •  •   •  centum  upon 

posed  by  the  act  entitled  An  act  to  provide  for  the  imposition  their  total 
of  State  taxes  upon  certain  corporations  and  for  the  collec-  ance  pre- 
tion  thereof,"  approved  April  eighteenth,  one  thousand  eight  posed  upon 

iii  1-ij.j?  j?      xi  to  i  •  companies  of 

jiundred   and   eighty-four,   a   further  annual  franchise  tax  this  state. 

of   thirty-five    one    hundredths    of    one    per    centum    upon 

the    total    gross    insurance    premiums    collected    by    such 

companies  of  this  State  during  the  year  ending  December 

thirty-first  next  preceding;    provided,   that   any   taxes,   or   Proviso. 

charges  in  lieu  of  taxes,  that  may  hereafter  be  collected 

by  this  State  from  life  insurance  companies  of  other  states 

shall   be   credited   in   rebate   of   the   taxes   hereby   imposed 

on  companies  of  this   State,  in  proportion  to  the   several 

amounts  payable  by  the  several  companies  of  this   State 

under    this    act;     the    commissioner    of    insurance    shall  Commissioner 

'  of  insurance 

ascertain  and  report  to  the   State  Board  of  Assessors  all   to  report  to 

x  State  Board 

facts  necessary  to  enable  the  said  board  to  ascertain  and   of  Assessors 

J  rebate 

fix  the  amount  of  taxation  to  be  paid  by  life  insurance  allowed, 
companies  under  this  act,  and  shall  ascertain  and  report 
to  said  board  the  amount  of  rebate  to  be  allowed  to  said 
companies  as  herein  provided,  and  shall  also  certify  to 
each  of  said  companies  the  amount  of  such  taxation  and 
the  rebate  allowed  under  this  act  (6).     (P.  L.  1891,  p.  20.) 

(a)  This  act  (chapter  7  of  the  laws  of  1891;  P.  L.  1891,  p.  20), 
which  by  express  provision  is  saved  from  the  operation  of  the 
general  tax  act  of  1918  (par.  10,  sec.  306  (2),  ante),  was  like- 
wise saved  from  the  operation  of  P.  L.  1906,  p.  418,  supple- 
mental to  the  general  tax  act  of  1903,  and  relating  to  the  taxa- 
tion of  assurance  companies. 

(&)  The  State  Board  of  Assessors,  referred  to  in  this  section, 
was  displaced  in  1915  by  the  State  Board  of  Taxes  and  Assess- 
ment.    (P.  L.  1915,  p.  438.) 
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Provisions  of        259.     Sec.  3.  And  be  it  enacted,  That  all  the  provisions 
18,  1884,  relating  to  the  assessment  and  collection  of  the  tax  provided 

piicabio  for      in  said  act,  approved  April  eighteenth,  one  thousand  eight 

th.£  &nf orcG~ 

ment  of  hundred  and  eighty-four,  and  the  remedies  therein  contained 

in  the  event  of  non-payment,  shall,  so  far  as  may  be,  be 
applicable  for  the  enforcement  of  this  act.  (P.  L.  1891, 
p.  21.) 

260.  Sec.  1.  And  he  it  enacted,  That  this  act  shall  take 
effect  immediately,  and  this  act  shall  be  subject  to  alteration 
or  repeal  by  the  legislature.     (P.  L.  1891,  p.  21.) 
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redemption    151 

Of  expenses  paid  by  holder  of  tax  title 152 

Of  inability  t6  pay  taxes  on  account  of  military 

service    138 

Of  taxpayer,  as  to  name,  property  owned,  etc ....         31,  56  57 

AFFIRMED  TAX— 

Collection  of 72 

AGGREGATES— 

Items,  etc.,  of  table  of G5 

AGGRIEVED— 

By  assessment,  who  are  parties 104 

ALLOTMENT— 

Of  railroad  and  canal  taxes  to  taxing  districts.  .  178 

(see  foot-note  a) 
ALTERATION— 

Of  duplicate  by  assessor 57 

AMENDMENT— 

Railroad  and  Canal  Tax  Act  subject  to 210 

AMOUNT— 

Of  bank  stock  taxes  due  county  and  taxing  dis- 
trict, estimation  by  County  Board  of 125 

Required  to  redeem  land  sold  for  taxes 151 

Sale  of  land  for  taxes  to  be  for  advertised 142 

ANNUAL— 

Meeting  of  County  Board  to  revise  lists 62,  9S 

Statement  of  property  by  railroad  and  canal  com- 
panies       211-212 

APPEAL  FROM  ASSESSMENT— 

By  corporation,  period  for 250  250-251 

By  corporation,  waiver  of 251 

By  taxpayer  to  County  Board 86 

(see  par.  49) 

From  County  Board  to  State  Board S8-S9  89 

(see  par.  56) 

Powers  of  County  Board  on 102-103  103 

APPLICATION— 

For  reduction  of  assessment,  notice  of 90 

APPOINTMENT— 

Of  collector  of  arrears Sl-82 

APPORTIONMENT— 

Among  municipalities  of  certain  additional  public 

utility  taxes   230-231 

By  County  Board  of  moneys  to  be  raised  for  State, 
school  and  county  purposes,  deductions  to  be 

made  upon    67 

Of  bank,  etc.,  stock  taxes 125-126 

Of  franchise  taxes  of  public  utility   corporations 

among   taxing   districts 221,  227 
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LAWS.  CASES. 

APPORTIONMENT— Continued. 

Of  railroad  and  canal  taxes 176-179 

(see  foot-notes) 

Of  school  appropriations 59-61  03-65 

Of  taxes,  certiorari  to  review 222 

APPROVAL— 

By  Governor  of  compromise  of  railroad  taxes. .  .  .     162-163 

ARBITRATION— 

Between  railroad  or  canal  company  and  State .  .  .     207-208 

ARREARS— 

Appointment,  powers,  etc.,  of  collector  of S1-S2 

ARREST— 

For  non-payment  of  personal  tax 79  SO 

ASSESSMENTS— 

Additional  in  general   97 

Amendment  by  court  of  errors,  etc.,  in  making  of,  74 

By  block  and  house  number  systems,  description  of 

realty  under 47  48 

Completion  and  review  under  General  Tax  Act  of,  5S 

Date  under  General  Tax  Act  of 4 

In  1919-1920  of  railroad  and  canal  property 215-216 

Of  mortgages,  under  General  Tax  Act 33, 53  54-55 

Of  personal  property,  under  General  Tax  Act...  25,31  26-31 

Of  railroad  and  canal  property,  method,  etc.,  of .  . .     211-213 

(see  foot-notes) 
Of  railroad  and  canal  property  omitted  in  returns,     201-203  201-202 

Of  real  property,  under  General  Tax  Act 41 

On  refusal  of  inhabitant  to  list  personalty 31-32 

Period  under  General  Tax  Act  for 58 

Remedy   of  miscellaneous  corporations   for   exces- 
sive       241 

Review  by  State  Board  upon  claim  by  corporation 

of  injustice  of 250  250-251 

Supervision  in  County  Board  of 97 

ASSIGNMENT— 

Of  certificate  of  sale  by  mortgagee 150 

Of  choses  in  action,  etc.,  by  delinquent  corporation 

under  order  of  court 247-248 

ASSISTANTS— 

Employment  by  County  Board  of  clerical 92 

ASSOCIATIONS— 

Exemption  of  property  of  firemen's 22  22-23 

ASYLUMS— 

Exemption  of   11-12  14-10 

AUCTION— 

Lands  to  be  sold  for  taxes  at  public 142 

AVERAGE  RATE— 

Of  taxation,  computation  of   193 

AWARDS— 

Performance  of,  as  condition  precedent 207-208 
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LAWS. 

B. 
BANKS— 

Annual  ascertainment  of  capital  stock,  value  per 

share  and  taxes  of 124-125 

Assumption  and  payment  of  tax  by 126 

Exemption  of  savings 127 

Neglect  to  comply  with  act  of 1 26-127 

BANK  STOCK— 

Act  for  taxation  of 121 

(see  note) 

Exemption  under  General  Tax  Act  of 25 

How  assessed  and  taxed 122 

Tax,  collection  by  county  collector  of 125 

Tax,  estimation  of  amount  due  counties,  etc.,  of .  .  125 

Tax,  lien  of   125 

Tax,  place  of  assessment  against  holders  of 125 

Tax,  review  of 124 

Tax  to  be  in  lieu  of  other  taxes 123 

Tax   to  be  per   share 124—125 

BANKING  ASSOCIATIONS— 

Act  taxing-  shares  of  stock  of 121 

(see  note) 
(See  references  under  Bank  and  Bank  Stock.) 

BAR— 

To  enforcement  of  municipal  liens,  lapse  of  time 

not  a    157 

BARRED— 

Redemption  of  land  sold  for  municipal  liens  when,  153 

BASIS— 

Of  apportionment  of  public  utility  taxes 221,  227,  230 

Of  valuation  of  real  property 41-42 

BILL— 

Delivery,  etc,  of  tax 75 

In  equity  to  foreclose  right  of  redemption 154 

Sale  of  land  for  taxes  to  be  stated  in  tax 144 

BINDING— 

Of  list  of  lands  to  be  sold  for  taxes ,  .  139 

BLENDING— 

Of  taxes 

BLOCK— 

Assessment   maps,   description    of   property   under 

system  of  47 

BOARD— 

Of  Assessors,    State — See    State   Board   of   As- 
sessors. 
Of  Chosen  Freeholders,  determination  of  amounts 

necessary  for  year  by 101 

(see  foot-note) 

Of  Equalization,  act  creating   Ill 

(see  note,  p.  110) 


CASES. 


153 


43-45 


154 


47 


48 
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LAWS. 

BOARD— Continued. 

Of  Equalization,  powers  and  duties  in  general  of,     111-120 

Of    Taxation,    County — See    County    Board    of 
Taxation. 

Of    Taxes    and    Assessment,     State — See     State 
Board  of  Taxes  and  Assessment. 
BONDS— 

Exemption  of  United  States,  State,  etc 7 

BOOK— 

Provision  by  collector  of  cash 76 

BRIDGE— 

Act  for  taxes  for  interstate 130 

BROKEN  JOURNEY— 

Assessment  of  personalty  after 

BUILDINGS— 

For  cemetery  use,  exemption  of 21 

Used  for  colleges,  schools,  religious  worship,  charit- 
able, etc.,  purposes,  exemption  of 11—12 

BURYING  GROUNDS— 

Extent  of  exemption  of 21 

BUSINESS — See  Return  and  Statement. 

Done  by  public  utility  corporations,  report  of .  . .  .     219,  226 

In  which  capital  is  employed  as  affecting  taxation. 


CASES. 

111-120 


22 
14-22 
21-22 

237 


CANAL  COMPANIES— See  Railroad  Companies. 

CANAL  PROPERTY— See  Railroad  Property. 

Act  for  taxation  of 160 

CANCE  LLAT I  ON— 

Of  certificate  of  sale  of  land  for  taxes 150 

CASH  BOOK— 

Provision  by  collector  of 76 

CEMETERIES— 

Exemption  of   21 

CERTIFICATE— 

Of  no  redemption  made  of  land  sold  for  taxes ....     153-154 

Of  redemption,  execution,  etc.,  of 149-150 

Of   sale   of  land   for   taxes,    assignment   by   mort- 
gagee  of    150 

Of  search  for  municipal  liens,  application,  etc.,  for,  150 

Of  tax  sale  as  evidence 14S-149 

Of  tax  sale  given  to  purchaser,  form,  etc.,  of 145 

Of  tax  sale  recorded  as  mortgage 14S 

CERTIFICATION— 

By  State  Board  of  value  of  certain  railroad   aud 

canal  property    212 

Of  municipal  liens  to  officer  selling  land 147 

Of  municipal  tax  searches  136 


21-22 
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LAWS.  CASES. 

CERTIORARI— 

By  corporation  to  review  assessment 250-251 

Is  method  of  contesting  validity  of  railroad   and 

canal  taxes  213 

Method  of  collecting  tax  affirmed  on 72 

None  for  blending,  etc..  of  taxes 68  68-72 

To  review  apportionment  of  taxes 222 

Upon  contested  assessment   68  68-72 

CHARACTER— 

Of  real  property,  entry  on  list  of 42 

Of  tribunal  determining  nature  of  railroad  or  canal 

property    209-210 

CHARITABLE  PURPOSES— 

Exemption  of  buildings  used  for 11-12  13-20 

CHURCHES— 

Exemption  of 11-12  11-20 

CIVIL  RIGHTS— 

Of  soldiers  and  sailors,  act  protecting 137 

(see  foot-note) 

CLAIM— 

For  deductions  and  exemptions  on  personal  prop- 
erty, necessity  of  making 32-33  33-35 

CLERICAL  ERRORS— 

In  reported  ratables,  allowance  for 67-68 

CHARTER— 

Effect  of  Miscellaneous  Corporations  Tax  Act  on 

exemption  given  by    240 

Exemptions  in  general  given  by 13 

Of  cemetery  company  22 

Of  delinquent  corporation  to  be  declared  void 246 

COLLECTION— 

Of  taxes  under  General  Tax  Act 75 

Of  unpaid  taxes  on  real  property,  act  for 132 

COLLECTOR— 

Account  of  proceedings  respecting  delinquent  mu- 
nicipal   charges    by 147 

Defmintion   of    1 

List  of  lands  to  be  sold  for  taxes  to  be  made  by ...  .  139 

Payment  of  interstate  bridge,  etc.,  tax  by 130 

Payment  of  money  for  State  road  fund  by 128 

Of  arrears,  appointment  of Sl-82 

Release  of .  S5 

COMMERCE— 

Effect  of  Miscellaneous  Corporations  Tax  Act  on 

interstate 234 

Taxation  of  personal  property  used  in  interstate 

and  foreign 30-31 

Taxation   of   railroad   property   engaged   in   inter- 
state    173 
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LAWS.  CASES. 

COMMISSIONERS  OF  APPEAL— 

Abolishment  of 105 

COMPANIES— 

Banking — See  Banks. 

Canal — See  Canal  Companies. 

Express — See  Express  Companies. 

Fire  insurance — See  Fire  Insurance  Companies. 

Life  insurance — See  Life  Insurance  Companies. 

Miscellaneous  —  See     Miscellaneous     Cobpoba- 

tions. 
Public    utility — See    Public    Utility    Cobpoba- 

tions. 
Pullman — See  Pullman  Companies. 
Stock     insurance — See     Stock,     Insurance     com- 
panies. 
Street    railroad — See     Street     Railroad     Com- 
panies. 
COMPLETION— 

Of  assessments  under  General  Tax  Acts 5S 

Of  valuations,   by    State   Board,   of   railroad    and 

canal  property   212-213 

COMPROMISE— 

Of  unpaid  taxes  of  insolvent  railroad  company ....  162 

CONCLUSIVENESS— 

Of  finding  of  State  Board  under  Miscellaneous  Cor- 
porations Tax  Act 243-244 

Of  return  of  corporation 241 

Of  return  of  officer  as  to  tax  sale 146 

CONCLUSIVE  EVIDENCE— 

When  record  of  certificate  of  sale  with   affidavit, 

etc.,  is   154 

CONSTRUCTION— 

Of  exemptions  in  general 7 

Of  Miscellaneous  Corporations  Tax  Act 209 

Of  Tax  Sale  Revision 158 

CONTEMPT  OF  COURT— 

Refusal  of  witness  to  appear  upon  citation  is ...  .  94 

CONTINUATION— 

Of  municipal  tax  search   136 

CONTRACT— 

Exemption   by    21 

For  different  imposition  of  tax,   corporation  may 

file  instrument  waiving  benefit  of 205-207 

(see  notes) 
Of  exemption,  taxes  may  be  paid  by  corporation 

having ' 205 

CONVEYANCE— 

Certificate  of  tax  sale  with  affidavit,  etc.,  recorded 

as    : 153-154 
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LAWS.  CASES. 

CORPORATE— 

Personal  property,  place  of  taxation  of 3G 

Stock  outside  State  owned  by  citizens,  exemption 

of    11-12  14-16 

CORPORATIONS— 

Banking — See  Banks. 

Canal — See  Canal  Companies. 

Exemption  of  mortgages  of 33,  53  37,  54-56 

Express — See  Express  Companies. 

Fire  insurance — See  Fire  Insurance  Companies. 

Life  insurance — See  Life  Insurance  Companies. 

Miscellaneous  —  See     Miscellaneous     Corpora- 
tions. 

Not  liable  to  taxation,  refund  of  tax  to 251-252 

Public  utility — See  Public  Utility  Corporations. 

Pullman — See  Pullman  Companies. 

Right  to  review  of  assessment  of 250  250-251 

Stock  insurance  other  than  life — See  Stock,  In- 
surance companies  other  than  life. 

Street  railroad— See  Street  Railroad  Corpora- 
tions. 

Taxation  as  affected  by  situs  of  personalty  of 36     •  36-3S 

CORRECTION— 

By  County  Board  of  errors  in  reported  ratables.  .  .  106 

COUNTY  BOARD  OF  EQUALIZATION— 

Abolishment  of 105 

COUNTY  BOARD  OF  TAXATION— 

Act  establishing 90 

Estimate  of  amount  of  bank,  etc.,  stock  taxes  pay- 
able to  county  and  taxing  districts  by 125 

To   ascertain   rate  on  certain  railroad   and   canal 

property 212 

Powers  in  general  of 99 

CRIPPLED— 

Soldiers  and  sailors,  exemption  of  property  used  by,  25 

CRITERION'S— 

Of  value  in  assessment  of  property 4 

CRYPTS— 

Exemption  of  21  22 


D. 
DEBTS— 

Deductions  under  General  Tax  Act  for 32-33,  53  33-35 

DECEDENTS— 

Place  of  assessment  of  personalty  bf 25-26  26-2S 

DECISION— 

As  to  character  of  property,  finality  of 209 
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LAWS. 

DEDUCTIONS— 

Claimed  by  life  insurance  companies,  how  made.  .         38-39 

Examination  of  person  claiming 35 

For  debts  on  personalty  under  General  Tax  Act .  .  .  32-33 

For  debts  on  railroad  and  canal  property,  necessity 

of  application  for 

For  debts  on  real  property,  under  General  Tax  Act,  53 
None  of  value  of  bank,   etc.,  shares  taxable  else- 
where    

Power  of  County  Board  to  make 

To  railroad  and  canal  companies,  allowance  of .  . .  .  174 

DEED— 

Certificate  of  sale  of  land  for  taxes  recorded  as.  . .     153-154 

DEFAULT— 

Of  railroad  or  canal  company,  rights  of  party  pay- 
ing taxes  upon 203-204 

DEFINITIONS— 

Head  tax 2 

(see  foot-note) 

Inhabitant   2 

(see  note) 

Land  or  lands 132 

Municipality 132 

Municipal  liens   132 

Person 132 

Poll  tax 2 

(see  note) 

Taxing  district,  under  General  Tax  Act 1 

Taxing  district,   under   Railroad   and    Canal   Tax 

Act  170 

DELAWARE  RIVER— 

Bridge  or  tunnel,  act  for  taxes  for  construction  of,  130 

DELINQUENCY— 

In  payment  of  taxes,  interest  charged  upon 76 

DELINQUENT— 

Banks,  etc.,  subject  to  penalty 126-127 

Corporation,  voiding  of  charter  of 246 

List,  examination  by  governing  body  of S5 

Taxpayers,  publication  of  list  of 85-86 

DEMAND— 

For  account  of  taxable  property,  where  made 

DEPUTIES— 

Validity,  under  Tax  Sale  Revision,  of  acts  of 15S 

DESCRIPTION— 

Of  real  property,  sufficiency  of 

Of  real  property  under  house  and  block  number 

systems 47 

DETERMINATION— 

Of  franchise  taxes  of  miscellaneous  corporations.  .  232 

Of  taxes  of  public  utility  corporations 220,  227,  229 

Of  taxes  payable  by  insolvent  railroad . '. 160 


CASES. 

39 

33-35 

1SS 
54-56 

124 
100 


246 

56 

45 

4S 

240-241 
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LAWS.  CASES. 

DEVOLUTION— 

Of  powers,  etc.,  of  taxing  officer  upon  successor.  . .  159  159 

DIFFERENCE— 

Between  charged  taxes,  upon  revision  of  equaliza- 
tion table,  credit  and  debit  of 109 

DIFFERENT  DISTRICTS— 

Assessment  of  real  property  in 42 

DISBURSEMENTS— 

Report  by  collector  of 85 

DISCOUNT— 

For  prepayment  of  taxes 7G 

DISMISSAL— 

Of  officers  for  failure  to  comply  with  law 104 

distress- 
To  enforce  payment  of  personal,  etc.,  taxes 79-S2  SO 

DOG  TAX— 

Distress  to  enforce  payment  of 79-S2  80 

Duty  of  assessor  to  list 31 

Yearly  assessment  of   41 

DOMESTIC  CORPORATIONS— 

Taxation  as  affected  by  situs  of  personalty  of .  .  .  .  36  36-38 

DOMICILE— 

Of  taxpayer  as  affecting  taxation 29-30 

DOUBLE  TAXATION— 

Under  Bank  Stock  Tax  Act 123-124 

DUPLICATE— 

Authority  of  assessor  to  alter 57 

Entries,  on  sale  of  land  for  taxes,  on  tax 144 

Of  assessor,  necessity  of  and  period  for  making.  . .  58 

(see  par.  50) 

Of  County  Board,  items,  etc.,  of 102 

Of  County  Board,  delivery  after  correction  to  col- 
lectors of 67 

(see  par.  54) 
Sufficiency  of  assessor's ■ 45 


E. 

EFFECT— 

Of  failure  of  officer  to  give  account  of  tax  sale.  . .  .     147-148 

Of  failure  to  notice  fact  of  sale  of  land  for  taxes 

in  tax  bill 145 

Of  General  Tax  Act  (Revision  of  1918),  date  of,  90 

Of  supplement  (1918)  to  Railroad  and  Canal  Tax 

Act,  date  of  216 

Of  Tax  Sale  Revision  (1918) ,  date  of 158 

ELECTRIC  LIGHT  CORPORATIONS— 

Using  public  streets,  etc.,  act  imposing  franchise 

tax  upon 217 

Using  public  streets,  etc.,  act  taxing  gross  receipts 

of    : 229 

(See  references  under  Public  Utility  Corpora- 
tions. ) 
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LAWS. 

ENFORCEMENT— 

Of  municipal  charges  on  real  property 157 

Of  poll,  dog  and  personal  property  taxes 79-S2 

Of  tax  lien,  when  allowable  under  Soldiers'   and 

Sailors'  Civil  Relief  Act 138 

ENTRIES— 

On  tax  duplicate  upon  sale  of  land  for  taxes 144 

On  tax  list  upon  sale  of  land  for  taxes 144 

ENTRY— 

Of  tax  payments  on  duplicate  by  collector 76 

EQUALIZATION— 

Board  of — See  Board  of  Equalization. 

Of  assessments,  act  for 107 

Table,    of   county    ratables,    preparation,    etc.,    of 

State    109 

Table,  preparation,  etc.,  by  County  Board  of 107-108 

Table,  revision  by  State  Board  of 10S 

EQUITY— 

Foreclosure  of  right  of  redemption  by  bill  in 154 

ERRORS— 

In  assessment  amended  by  court 74 

In  reported  ratables,  allowance  for  clerical 67-68 

ESTATES— 

Assessment  of,  life  and  trust 

In  general,  assessment  of 25,  42 

ESTIMATE— 

By  assessor  of  value  of  personal  property,  where 

owner  refuses  to  be  sworn,  etc 31-32 

By  assessor  of  value  of  real  property,  where  owner 

refuses  to  be  sworn,  etc 56 

EVIDENCE— 

Certificate  of  tax  sale  as  presumptive 148-149 

Of  right  of  exemption  from  poll  taxes,   presenta- 
tion of 23-24 

Record  of  certificate   of   sale   with   affidavit,   etc., 

when  conclusive 154 

EXECUTOR— 

Assessment  of  personal  property  in  possession  of .  .  25 

EXEMPT— 

Property,  assessor  to  make  separate  list  of 42 

EXEMPTION— 

Additional   return   of  railroad   or   canal   company 

claiming   199 

By  charter,   effect  of  Miscellaneous   Corporations 
Tax  Act  upon 

By  charter,  in  general 

By   contract    

Claimed  by  life  insurance  companies,  how  made.  .         3S-39 

Compensation  not  a  bar  to 

Examination  by  assessor  of  person  claiming 35 

Extent  of    12 
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SO 


154 

S3 

32 

56-57 

148 


240 
13 
21 
39 
16 

20 
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LAWS.  CASES. 

EXEMPTION— Continued. 

For  deferred  dividends  of  life  insurance  companies,  40 

From  poll  taxes  of  firemen,  soldiers,  etc 23  2-4 

(see  foot-note,  p.  24) 

Loss  of   20-21 

Necessity,  under  Miscellaneous  Corporations  Tax 

Act,   of  claiming 240 

Of  bank,  etc.,  stock  under  General  Tax  Act 25 

Of  bonds  and  other  securities  of  the  United  States, 

State,  etc 7  8 

Of  graveyards   21  21-22 

Of  household  goods 25 

Of  mortgages  of  corporations 36  37 

Of  mortgages  on  exempt  property 24 

Of  offices,  under  General  Tax  Act 23  23 

Of  personal  property  for  debts 32-33  33-35 

Of  property  of  exempt  firemen's  associations,  etc.,  22  22-23 

Of  property  used  by  crippled  soldiers  and  sailors. .  25 

Of  real  property  for  debts  secured  by  mortgages.  .  53 

Of  railroad  and  canal  property  under  General  Tax 

Act 23  23 

Of  savings  banks  under  Bank  Stock  Tax  Act 127 

Of    stock    of    corporation    of    this    State,    when 

granted     21 

Of  turnpikes 25 

Of  water  systems    10 

Strict  construction  of 7 

Under  General  Tax  Act,  in  general 7-25 

Under  Miscellaneous  Corporations  Tax  Act 232-233  237-240 

EXPENDITURES— 

Brief  statement  on  tax  bills  to  indicate 86 

EXPENSES— 

Holder  of  tax  title  entitled  to  certain 151-152 

Of  tax  sales,  in  general 146 

EXPRESS  COMPANIES— 

Act  for  taxation  of 252 


F. 
FAILURE— 

Of  selling  officer  to  account  for  tax  sale,  effect  of,     147-14S 

To  notice  sale  of  land  for  taxes  in  tax  bill,  effect  of,  145 

FEE— 

License — See  License  Fee. 

Sale  of  land  for  taxes  to  be  in 142 

FEES— 

Of  tax  sales,  in  genei'al 146 

FIREMEN'S  ASSOCIATIONS— 

Exemption  from  poll  tax  of  members  of .  .  . 23 

Exemption  of  property  of  volunteer 2 

(see  notes,  pp.  2,  24) 


142-143 


24 
92 
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LAWS. 

FIRE  INSURANCE  COMPANIES— 

Assessment  of  capital  and  accumlated  surplus  of, 
Franchise  tax  not  to  be  imposed  upon  certain ....  40 

Liability  to  taxation  of  certain  property  of 

Manner  and  place  of  assessment  of  property  of .  .  .  .  40 

Taxation  of  premiums  of 

FINALITY— 

Of  decision  regarding  railroad,  etc.,  property 

FIRST  LIEN— 

Municipal  charges  are 134 

FISCAL  OFFICER— 

Of  bank,  etc.,  statement  to  County  Board  by 122-123 

FORECLOSURE— 

Of  right  of  redemption,  bill  in  equity  for 154 

FOREIGN— 

Commerce,  taxation  of  personalty  used  in 

Corporations,  situs  of  personalty  as  affecting  taxa- 
tion of   30 

Railroad    companies    leasing    domestic    property, 
taxation  of   ■  •  ■ 

FORM— 

Of  certificate  given  to  purchaser  at  tax  sale 145 

FRANCHISE  TAX— 

Exemption  of  miscellaneous  corporations  from.  .  .  .     232-233 
Fixed  by  State  Board  if  no  return  by  corporation,  242 

Nature   of    

Not  to  be  imposed  upon  certain  corporations ....  41 

Of    miscellaneous    corporations,    determination    of 

amount  of  232 

Of  public  utility  corporations,  assessment  of 220,  227 

Of  public  utility  corporations,  when  a  lien 222,  22S 

On  miscellaneous  corporations,  act  imposing 232 

On    miscellaneous    corporations,    rate    of    assess- 
ment of   232 

On  public  utility  corporations,  act  imposing 217,  224 

One  only  to  be  imposed  upon  public  utilities 223 

FRANCHISES— 

Exemption  under  General  Tax  Act  of 23 

FREEHOLDERS— 

Board  of  Chosen — See  Chosen  Board  of  Free- 
holders. 

G. 

GAS  CORPORATIONS— 

Using  public  streets,   etc.,  act  imposing  franchise 

tax   upon    217 

Using   public    streets,    etc..    act    taxing    gross    re- 
ceipts of 229 

(See  references  under  Public  Utility  Corpora- 
tions.) 
GENERAL  TAX  ACT  (Revision  of  191S) 1 

18 
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41 

40-41 

41 

209 

134-135 

154 

30-31 

37 

173-174 

237-240 
234,  237 

237,  240-241 
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LAWS.  CASES. 

going  value- 
As  affecting  assessment  of  corporate  property ....  219,  225 
GOODS— 

Exemption  of  household 25 

GRANTOR— 

Delinquent  owner,  upon  sale  of  land  for  taxes,  in- 
dexed as    153-154 

GRAVEYARDS— 

Exemption  of   21  21-22 

GROSS  RECEIPTS— 

Of  street  railroad,  traction,  gas  and  electric  light, 
heat  and  power  corporations  using  or  occupy- 
ing public  streets,  etc.,  act  for  taxation  of .  .  .  .  229 

Report  by  public  utility  corporations  of 219,  226 

GROUNDS— 

For  injunction   under  Miscellaneous   Corporations 

Tax  Act 244-245 

GUARDIAN— 

Assessment  of  personalty  in  possession  of 25  28-29 

H. 
HEAD  TAX—      • 

Definition    of    2 

(see  note) 
HEARING— 

Of    assessors    at    meeting    of    County    Board    to 

equalize  assessments  among  districts 10S 

Of  County  Boards  at  meeting  of  State  Board  to 

equalize  assessments  among  counties 109 

HEAT  CORPORATIONS— 

Using  public  streets,  etc.,  act  imposing  franchise 

tax   upon    217 

Using  public  streets,  etc.,  act  taxing  gross  receipts 

of 229 

(See  references  under  Public  Utility  Corpora- 
tions.) 
II I  RED— 

Cars,   right  of   action   against   owners   of   railroad 

company  paying  taxes  on 203 

HOLDER— 

<  >f  tax  title  entitled  to  certain  expenses 151-152 

HOSPITAL— 

Purposes,  exemption  of  buildings  used  for 11-12  14-20 

HOUSE  NUMBER— 

System,  desci'iption  of  realty  under 47  4S 

HOUSEHOLD  GOODS— 

Exemption  of  25 

HUDSON  RIVER— 

Bridge  or  tunnel,  act  for  taxes  for 130 
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LAWS. 

1. 

IMPROVEMENTS— 

Lien  of  assessments  for  municipal 134 

INCREASE— 

Of  taxes  on  railroad  and  canal  property  credited  to 

road  fund    181 

Of  valuation  by  County  Board,  notice  of 

INDEX— 

Of  certificate  of  tax  sale  as  mortgage 148 

Of  name  of  delinquent  owner  as  grantor  of  land 

sold  for   taxes    153-154 

INDIAN  LANDS— 

Taxation  of  ....  • 

INHABITANT— 

Account  of  property  by Note,  p.  57 

Definition  of   Note  a,  p.  2 

INJUNCTION— 

To  restrain  delinquent  corporation  from  transac- 
tion of  business  244-245 

INSOLVENCY— 

Corporation  tax  as  preferred  debt  in 244 

INSOLVENT— 

Railroad,  determination  of  amount  of  taxes  of .  .  .  .  162 

INSPECTION— 

Of  assessment  list 59 

INSTALLMENTS— 

Of  unpaid  taxes  to  be  entered  on  list  of  lands  to  be 

sold  for  taxes  139 

INSTRUMENT— 

Waiving  benefit  of  tax  contract,  filing  by  corpora- 
tion of   205-207 

(see  notes) 
INSURANCE  COMPANIES— 

Fire — See  Fire  Insurance  Companies. 

Life — See  Life  Insurance  Companies. 

Stock — See  Stock  Insurance  Companies. 
INTEREST— 

For  non-payment  of  taxes  or  assessments 7G 

On  defaulted  taxes  of  railroad  or  canal  company . .  214 

(see  foot-note  h) 

On  taxes  owed  by  persons  in  military  service ....  ]  39 

On  unpaid  taxes  of  miscellaneous  corporations .  . .  243 

INTERSTATE  BRIDGE  AND  TUNNEL— 

Act  for  taxes  for 130 

Fund,  certain  taxes  on  railroads  and  canals  to  be 

placed  in 131 

INTERSTATE  COMMERCE— 

Injunction  to  restrain 

Taxation  of  general  personalty  used  in 

Taxation  of  railroad  and  canal  property  used  in .  . 

Under  Miscellaneous   Corporations   Tax  Act 


99 


11 


244-245 
243-241 


243 


245 

30-31 

173 

234 
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IRREGULARITIES— 

Sale  of  land  for  municipal  liens  not  to  be  set  aside 

for    

Tax  not  set  aside  for 

J. 

JOURNEY— 

Assessment  of  personalty  after  broken 

JURISDICTION— 

Records  of  special  tribunals  must  show 

L. 
LAND— 

Definition  under  Tax  Sale  Revision  of 

Entry  on  tax  list  of  character  of 

Held  by  municipality,  in  whose  name  assessed.  . . . 

Mortgaged  to  State  officer,  taxation  of 

No  sale  of,  for  municipal  liens,  while  held  by  mu- 
nicipality     

Sale  of,  for  municipal  liens,  not  to  be  set  aside  for 
irregularities     • 

Taxation  of  Indian   

Taxation  of  State 

Under  water,  assessment  of 

Used    for   benevolent,    charitable,    hospital    or    re- 
ligious purposes,  exemption  of 

Validity  of  sale  of,  for  taxes 

LANDLORD  AND  TENANT— 

Assessment  against 

LAPSE  OF  TIME— 

Not  a  bar  to  enforcement  of  municipal  liens 

LEASED  PROPERTY— 

Of  railroad  or  canal  company,  how  taxed 

LEGAL  PROCEEDING— 

Filing  of  affidavits  under  Tax  Sale  Revision  as.  .  . 
LESSEE— 

Of  land,  liability  for  taxes  of 

LEVY— 

By  court  for  taxes 

LIABILITY— 

Of  collector  for  failure  to  collect  or  pay  over  taxes, 

On  life  insurance  policies,  basis  of  statement  con- 
cerning      

LIBERAL— 

Construction  of  Tax  Sale  Revision 

LICENSE  FEE— See  Franchise  Tax. 
LIBRARIES— 

Exemption  of   
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74 

38-39 

158 

11-12 


155-156 

74 
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132 

42 

147 

10 

147 

155 

155-156 

11 

9 

11 
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L-12 
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155 
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82-83 

173-174 

44 
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LAWS.  CASES. 

LIEN— 

Bank,  etc.,  stock  tax,  when  a.  .  . 125 

Franchise  tax  of  public  utility  corporation  when  a,     222,  22S 
Municipal — See  Municipal  Liens. 

On  land,  when  unpaid  taxes  are 132  134 

Tax  a  first 73 

LIFE  ESTATES— 

Assessment   of    S3 

LIFE  INSURANCE  COMPANIES— 

Act  for  taxation  of 2."i2 

Additional  taxes  upon 2.~ix 

Ascertainment    of    capital    and    accumulated    sur- 
plus   of 39 

Deductions  and  exemptions  claimed  by 3S-39  39 

How  assessed  and  taxed 38-39  39 

LIST— 

Annual  meeting  of  County  Board  to  revise  tax ...  9S 

Delinquent— See  Delinquent,  List. 

Inspection  of  assessment   59 

Items  to  be  entered  on  tax 102 

Of  holders  and  shares  of  bank,  etc.,  stock 123 

Of  names,  etc.,  of  owners  of  personalty 31 

Of  names,  etc.,  of  owners  of  real  property 42 

Of  property  exempted 42 

LOSS— 

Of  exemption   20-21 

LOT— 

Constitutes    what    44 


M. 

MINING  CORPORATIONS— 

Under  Miscellaneous  Corporations  Tax  Act    .  .  •  •     232-233 

MAIN  STEM— 

Ascertainment  of  value  of 169  1G9 

Constitutes    what    169 

Definition   of    171 

What  included  in 170 

MANDAMUS— 

To  compel  payment  of  taxes  by  collector 7S 

MANUFACTURING  CORPORATIONS— 

Ascertainment  of  amount  of  franchise  taxes  of.  .  232  237 

Under    Miscellaneous   Corporations   Tax   Act....     232-233 

MAPS— 

Act  for  preparation  of  tax 49 

market  price- 
As  criterion  of  value  of  real  property 43 

MAUSOLEUMS- 

Exemption  of 21  22 
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LAWS.  CASES. 

MEETING— 

Of  assessors  of  railroad  and  canal  property 211 

Of  County  Board  for  equalization  of  assessments,  10S 

Of    State    Board    to    hear    parties    interested    in 

railroad   and   canal   assessments 212 

Of  State  Board  to  review  railroad  and  canal  as- 
sessments  > 213 

Of  tribunal  of  appeal  to  be  on  day  fixed  by  law.  .  95 

MERGED  CORPORATIONS— 

Taxation  of , 109 

MILITARY— 

Purposes,  exemption  of  property  used  for 11 

Service,  act  protecting  civil  rights  of  persons  in.  .  137 

(see  foot-note) 

MISCELLANEOUS  CORPORATIONS— 

Annual    return    of 232 

Charter   exemptions   of 240 

Exemption  from  franchise  tax  of 237-238 

MISCELLANEOUS  CORPORATIONS  TAX  ACT—  232 

Construction  and  operation  of 233 

Exemption   of  manufacturing   companies    under..     232-233  238-240 

Interest  on  unpaid  taxes  assessed  under 243  243 

Interstate  commerce  as  affecting  operation  of....  234 

Liability  of  receiver   under 234-236 

Nature  of  tax  imposed  by 234,  237 

Powers  of  Court  of  Chancery  under. , 244-245  245 

MISTAKE— 

In  name  of  owner,  correction  of 72 

MONEY— 

Redemption — See  Redemption,  Money. 

MORTGAGE— 

Certificate  of  tax  sale  recorded  as 14S 

Of  railroad  or  canal  company,  deduction  for 174 

On  exempt  property,  exemption  of 24 

On  personal  property,   exemption   of 33 

On  real  property,  exemption  of 53  54-50 

Owned  by  corporation,  exemption  of 36 

MUNICIPAL  IMPROVEMENTS— 

Lien   of   assessments    for 134 

MUNICIPAL  LIENS— 

Act  for  enforcement  of 132 

All  to  be  included  in  sale 147 

Certification  to  selling  officer  of 147 

Definition  under  Tax  Sale  Revision  of 132 

Enforcement  of 157 

Examination  of  unpaid 135 

Paramount 134 

Revival   of 157-158 

Searches    for 135 

To  continue  upon  sotting  aside  of  sale  for  defects, 

etc 157 
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CASES. 


MUNICIPAL  PROPERTY— 

Taxation  of = 11 

MUNICIPALITY— 

Assessment  in  name  of  owner  of  land  held  by.  . .  .  147 

Definition  under  Tax  Sale  Revision  of 132 

Purchase  of  land  sold  for  taxes  by 143 

Sale   for  municipal   liens   not   allowed   while   land 

is  held  by  municipality 147 

MUTUAL  LIFE  INSURANCE  COMPANY— 

No  assessment  of  policies  of 40 


N. 
NAME— 

Of  owner,  correction  of  mistake  in 72 

Of  property  owners,  ascertainment  by  assessor  of.  .         31,  42 
NATURE  OF  TAX— 

Imposed  by  Franchise  Tax  Acts 21S,  234,  237 

NEW— 

Calculation  of  liens  upon  purchase  of  land  by  mu- 
nicipality       147 

NON-PA  1'  MENT— 

Of  personal  taxes,   arrest  for 70  SO 

NOTICE— 

Necessity  in  general  of 0G 

Of  appeal  necessary  before  County  Board  can  re- 
duce  assessment    100 

Of  complaints,  service  by  County  Board  upon  of- 
ficers  of   taxing   dictrict   of    107 

Of  proceedings  to   apportion   taxes,   persons   enti- 
tled  to 95 

Of  right  tq  redeem,  by  holder  of  tax  title 152  152-153 

Of  sale  of  land  for  unpaid  taxes,  items,  etc.,  of.  .  .      140-142  140-141 

Of  time  of  meeting  of  tribunal  of  appeal 0-"> 

To  assessor  of  proposed  increase  in  valuation ....  99-100 

To  owner  of  additions  made  to  tax  books 103 

To  purchaser  by  collecting  officer  of  receipt  of  re- 
demption   money 150-151 


O. 

OATH— 

Of  person  claiming  deduction  or  exemption 35 

OFFICE— 

Exemption  of 23  23 

To  be  set  apart  for  collector 76 

OFFICER  - 

Of  bank  to  file  statement  with  County  Board 122-123 

Removal  of,  for  failure  to  give  account  of  sale.  .  .  .  148 

OMITTED   PROPERTY— 

Assessment  of 9S 

Of  railroad  and  canal  companies 201-203  201-202 
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LAWS. 

OPERATION— 

Of  Miscellaneous  Corporations  Tax  Act 

OWNER— 

Land  held  by  municipality  assessed  in  name  of.  .  147 

Notice  of  sale  of  land  for  taxes  to 141 

Of  personal  property,   account  by 31 

Of  personal  property  not  found 

Of  real  property,  account  by 56 

(see  note) 
Of    real    property,    unknown 42 


CASES. 


233 


32 

57 


P. 

PARTIAL  VALIDITY— 

Of  tax  as  affecting  assessment 

PARTNERSHIP  PROPERTY— 

Assessment   of    •  • 

PARTIES— 

Aggrieved  by  assessment,  who  are 

To  petition  for  injunction  to  restrain  corporation, 

PAYABLE— 

Taxes  in  general,  when 75-76 

Taxes  on  railroad  and  canal  property,  when 213-214 

PAYMENT— 

By  district  collectors  to  county  collector 76-77 

Entry  by  collector  on  tax  duplicate  of 76 

For  land  sold  for  taxes  to  be  made  before  conclu- 
sion of  sale  142 

Of  taxes  before  sale  of  land 141 

Of  taxes,   effect  on   appeal  of 

Of   taxes   pending   appeal SS 

Presumption  after  twenty  years  of 157 

To   purchaser   by  collecting  officer  of   redemption 

money     150-151 

PENALTY— 

For  failure  of  assessor  to  file  returns 58, 194 

For  neglect  of  bank,  etc..  to  comply  with  law 126-1 27 

For  neglect  of  railroad  or  canal  company  to  make 

returns     200 

For  neglect  of   public   utility   corporations  to  file 

statement  of  gross  receipts.' - 220,  226 

PERIOD— 

For  assessment  under  General  Tax  Act 58 

PERJURY— 

Filing  of  false  affidavit  under  Tax  Sale  Revision  is,  155 

I '  E  RSO  N A  L  P  R  O  PE  RTY— 

Ascertainment  by  assessor  of  taxable 31 

Assessment  under   General  Tax   Act  of.    25,  31 

Distress  to  enforce  payment  of  taxes  on 79-82 

Exemption  for  debts  on 32-33 

Held  by  executor,  guardian,  trustee,  etc.,  how  as- 
sessed       25 


ri-72 

5 

104 
245 


7-79 


SO 
oo— oo 
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LAWS.  CASES. 

PERSONAL  PROPERTY— Continued. 

In  interstate  and  foreign  commerce,  taxation  of.  .         30-31 

Of  decedents,  where  assessed 25-20 

Of  domestic  and  foreign  corporations,  assessment 

0f    30  30-38 

Outside  State  owned  by  citizens,  exemption  of ...  .  7  8 

Place  of  taxation  of  corporate •. 36  36-3S 

Situs,  for  purpose  of  taxation,  of 20-28 

Taxation  as  affected  by  time  of  ownership  of 25  20 

When  assessed   . 25 

Where  assessed    25  20-28 

PERSONAL  TAX— 

Arrest  for  non-payment  of 79  SO 

PERSONS— 

Definition  under  Tax  Sale  Revision  of 132 

Entitled  to  redeem  after  sale  for  municipal  liens.  .  149  149 

Entitled  to  review  of  assessment 09 

Taxable  under  General  Tax  Act 2 

(see  note) 
PETITION— 

Of  appeal  from  assessment  to  County  Board S6-S7 

Of  appeal   from   assessment,   under  Miscellaneous 

Corporations  Tax  Act 250 

PLACE— 

Of  taxation  of  corporate  personal  property 30  30-38 

Public — See  Public,  Place. 
POLICIES— 

Basis  of  ascertainment  of  liabilities  on  life  insur- 
ance             3S-39  39 

POLICYHOLDER— 

In  mutual  life  insurance  company   not   to   be   as- 
sessed       40 

POLL  TAX— 

Assessment   of    2 

(see  note) 

Definition  of 2 

(see  note) 

Distress  to  enforce  payment  of 79-S2  80 

Duty  of  assessor  to  list 31 

Exemption  of  firemen,  soldiers,  etc.,  from 23  24 

POSSESSION— 

Within  twenty  years,  by  purchaser  of  land  at  tax 

sale,  necessary  or  title  ceases 155 

POSTING— 

Of  copies  of  notice  of  sale  of  land  for  taxes 141  141 

POWER  CORPORATIONS— 

Using  public  streets,  etc.,   act  imposing  franchise 

tax  upon   217 

Using  public  streets,  etc.,  act  taxing  gross  receipts 

of    229 

(See  references  under  Public  Utility  Cor- 
porations. ) 

19 
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LAWS.  CASES. 

POWERS— 

Of  County  Board  on  Appeal 102-103  103 

Of  Court  of  Chancery   under   Miscellaneous   Cor- 
porations Tax  Act 245 

PREFERRED  DEBT— 

In  insolvency,  taxes  of  miscellaneous  corporations 

are    244  243-244 

PREMIUMS— 

Of  fire  insurance  companies,   taxation  of 41 

PREPAYMENT— 

Of  taxes,  discount  for 76 

PRESUMPTIVE,  EVIDENCE— 

Certificate  of  sale  of  land  for  taxes  as 14.8-149 

PRICE— 

Value  of  real  property  as  judged  by  market  or  sell- 
ing      43 

PRIORITY— 

Of  municipal  liens 134  134-135 

PROCEDURE— 

After  time  to  redeem  land  sold  for  taxes  has  ex- 
pired without  redemption    153—154 

For  assessment,  etc.,  of  State  road  tax 12S 

PROCEEDINGS— 

Against  delinquent  corporation 247 

Respecting   sale   of   land    for   municipal   liens,    ac- 
count by  collector  of 447 

To  contest  validity  of  tax  assessed  on  railroad  or 

canal  property   183 

(see  foot-note) 
To  determine  character  of  railroad  or  canal  prop- 
erty when  assessed  by  iboth  local  authorities 

and  State  Board   208-209  209-210 

When  tax  on  railroad  or  canal  property  remains 

unpaid  for  ten  days 1S4-1S5  1S5 

PROCLAMATION— 

By    Governor   voiding   charter    of   delinquent    cor- 
poration           246-247 

PROPERTY— 

Municipal — See  Municipal  Property. 
Personal — See  Personal  Property. 
Public— See  Public  Property. 
Real — See  Real  Property. 

Tax,  subjects  of    4  0 

PUBLIC— 

Auction  sale,  lands  to  be  sold  for  taxes  at 142 

Libraries,  exemption  of   11-12 

Place,    meaning,   under  act  taxing   street   railroad 

corporations  of    224 

PUBLIC  PROPERTY— 

Of  U.  S.,  State,  Counties,  etc.,  exemption  of 9  9-10 
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PUBLIC  UTILITY  CORPORATIONS— 

Act  imposing  franchise  tax  on 217.  224  21S 

Act  taxing  gross  receipts  of 229 

Apportionment  of  taxes  of 221,  227,  230 

Ascertainment  of  franchise  taxes  of 220,  227 

Assessment  of  property  of 43 

Assessor's  return  to  County  Board  of  valuation  of 

property  of   219,  225,  230 

Collection  of  franchise  taxes  of 222,  228 

Going  value  as  affecting  assessment  of  property  of.  219 

Lien  of  franchise  tax  of , 222,  228 

Statement  of  gross  receipts,  etc.,  by  divers 219,  226 

PULLMAN  COMPANIES— 

Act   for   taxation    of 252 

PURCHASE— 

By  municipality  of  land  sold  for  taxes 143  143-144 

PURCHASER  OF  LAND  AT  TA.X  SALE— 

Estate    passing   to 142  142-14S 

Items,  etc.,  of  certificate  of  sale  given  to 145 

Must  take   possession  within  twenty  years  or  ti- 
tle ceases 155 

Payment   of   redemption   money   by   collecting   of- 
ficer  to 150-151 

Proof  of  title  of , 143 

Recovery  of  money  paid  by 150 

Refund,  on  setting  aside  of  sale,  to 157 


Q. 

QUORUM— 

Number  necessary  to  constitute 87 

(see  par.  49,  p.  94,  and  note  1,  p.  165) 


R. 

RAILROAD   BONDS— 

Held  by  domestic  savings  banks,  exemption  of .  .  .  .  53 

RAILROAD   (AND  CANAL)  COMPANIES— 

Act  for  taxation  of  property  of 160 

Annual  assessment  of  property  of 211 

Annual  statement  of  property  by 211-212 

Computation  by  State  Board  of  tax  on  property  of.  175 

(see   foot-note) 

Compromise  of  taxes  of  insolvent 162 

Deduction  for   mortgage   of 174 

Deductions  in  general  allowed  to 174 

Default  in  payment  of  taxes  by 214 

Paying  tax  on  hired  cars  1o  have  right  of  action 

against  owners , 203 

Proceedings  to  contest  validity  of  tax  on 183 

(see  foot-note) 
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LAWS.  CASES. 

RAILROAD  (AND  CANAL)  COMPANIES— Cont'd. 

Rights  of  party  paying  tas:es  upon  default  of .  .  . .     20S-204 

Subject   to   act 166 

Surrender  of  contract  for  different  imposition  of 

tax  by 205-207 

(and  notes) 
Use  for  public  schools  of  part  of  taxes  paid  by.  .  178-180 
Valuation  of  real  estate    (other  than  main  stem) 

of 168-169 

(see  par.  195) 

Valuation  of  tangible  property  of 16S-169 

(see  par.  195) 
RAILROAD       CORPORATIONS,        STREET— See 

Street  Railroad  Corporations. 
RAILROAD   (AND  CANAL)   PROPERTY— 

Act  for  taxation  of 160 

Ascertainment  of  value  of 168-169  169-171 

(see   par.    195) 

Assessments  and  valuations  in  1919-1920  of 215 

Certification  by  State  Board  of  value  of  certain..  212 

Certiorari  to  contest  validity  of  tax  on 213 

(see  par.  177) 

Date  of  meeting  of  assessors  of 211 

Distribution  to  counties  of  taxes  on 214 

Effect   of   act   taxing   public   utility   corporations 

on   act  taxing 223-224 

Hearing  of  parties  interested  in  assessment  of .  . .  .  212 

Interstate    Bridge    and    Tunnel    Fund    to    receive 

certain    taxes    on 131 

Omitted  in  returns  to  State  Board 201-203  201-202 

Proceedings  to  determine  character  of,   when   as- 
sessed  by   both    local    authorities    and    State 

Board    208-209 

Proceedings  when  no  payment  for  ten  days  of  tax 

duo  on 184-185  185 

Review  by  State  Board  of  assessments  of 213 

Sale,  upon  failure  to  pay  taxes,  of 185-1 S6  186 

Taxes  on,   when   payable 213-214 

RAILWAY        CORPORATIONS,        STREET— See 

Street  Railway  Corporations. 
RATE— 

Average — See  Average  Rate. 

Of    interest    on    defaulted    taxes    of    railroad    or 

canal    company 214 

Of  tax  upon  shares  of  bank,  etc.,  stock 123 

To  be  used  in  assessing  omitted  railroad  or  canal 

property 202 

REAL  PROPERTY— 

Assessment  under  General  Tax  Act  of 41 

Basis  of  valuation  of 41-42  43-45 

Constitutes  what 4 
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LAWS.  CASES. 

REAL  PROPERTY— Continued. 

Entry   on   list   of   character    of ...  42 

In  different  districts,  assessment  of 42 

List  of  owners   of 42  44-4(3 

Of   life   insurance   companies,    how    assessed    and 

taxed  38-39  39 

Sale  for  municipal  liens  of 116-117 

Separate  list  of  exempted 42 

Unknown  owners  of 42 

RECEIPTS— 

Of  taxes,  report  by  district  collector  of S5 

RECEIVER— 

Liability    under    Miscellaneous    Corporations    Tax 

Act  of 231 

RECORD— 

By  County  Board  of  its  judgments  on  appeals ....  SS 

Of  tax  sales 14G 

(see  pars.  117,  IIS) 

RECORDING— 

Of  certificate  of  tax  sale  as  mortgage 14S 

REDEEM— 

Amount  required  to .  . 151  151 

Meaning  of 140 

Persons   entitled   to 149  149 

REDEMPTION— 

Bill  in  equity  to  foreclose  right  of 154  154 

Execution   and   recording,   after   sale   of   land   for 

taxes,   of  certificate   of 149-150 

Money,  notice  by  collecting  officer  to  purchaser  of 

receipt  of 150-151 

Money,  payment  by  collecting  officer  to  purchaser 

of 150-151 

Notice  by  holder  of  tax  title  of  right  of 152  152-153 

Procedure  if  no 153-154 

Right,  after  sale  of  land  for  taxes,  of 149  149-150 

Right  of  soldiers  and  sailors  to.  . 139 

When  barred 153  153 

When  bill  lies  to  compel 150 

REDUCED  RATE— 

Liability  of  taxpayer  for 99 

REFERENDUM— 

On   preparation   of  township   map 51 

REFORMATION— 

By  court  of  erroneous  report  of  railroad  or  canal 

company   197 

REFUND— 

Of  tax  to  corporation  not  liable 251-252  252 

REFUSAL— 

Of  inhabitant  to  account  for  property 31.  56 

Of  railroad  or  canal  company  to  permit  examina- 
tion of  books,  etc 196 

Of  witness  to  obey  order  of  County  Board  to  ap- 
pear    94 
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LAWS.  CASES. 

REINSTATEMENT— 

Of   corporations 248-249 

RELEASE— 

Of  collector 85 

RELIANCE— 

On  tax  search  as  affeetiug  municipal  lien  on  land .  .  136 

REMEDY— 

For    ,exccssive    assessments    under    Miscellanous 

Corporations   Tax   Act    241 

REMOVAL— 

Of  assessor  for  failure  to  file  list 58 

Of  officer  for  failure  to  give  account  of  sale 148 

RELIGIOUS  WORSHIP— 

Exemption  of  buildings  iised  for 11-12  14-16 

REPORT— 

By  State  Board  to  Comptroller  of  assessed  valua- 
tion of  railroad  and  canal  property 213-214 

To     State    Board     of    business     done    by     public 

utility  corporation   210.  22(i 

Of    tax    sales 147 

RESIDENCE— 

Of   taxpayer   as   affecting   taxation 29-30 

RESTRAINT  — 

Of    delinquent    corporation    from    transaction    of 

business    244-245  244-245 

RESOLUTION— 

Of  bank,  etc.,  to  assume  and  pay  tax 126 

RETURN— See  Statement. 

By  assessor  of  value  of  property  of  divers  public 

utility  corporations 219,  225,  230 

Failure  of  officer  to  file 58 

Of  officer  as  to  tax  sale,  conclusiveness  of 146 

REVIEW— 

By  certiorari  of  assessment  by  County  Board ....  92 

By  State  Board  of  assessment  claimed  by  corpora- 
tion to  be  excessive 250  250 

By   State   Board   of  assessments  of  railroad   and 

canal  property 213  171 

By    State    Board    of    valuation    of    property    of 

street  railroad  corporations 226 

Of  assessment  by  court 08  6S-72 

Of  assessments,   in   general 96 

Of  assessment,  persons  entitled  to 69 

Of  determinations  affecting  assessments 89 

Of  tax  imposed  upon  banks,  etc 124 

REVISION— 

Of  1918   (General  Tax  Act) 1 

Tax  sale. 132 

RIGHT— 

Of  firemen,  etc..   to  exemption   from  poll  tax....  23-24 

Of   redemption    after    sale    of   land    for    municipal 

liens    149  149 
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LAWS.  CASES. 

RIGHT— Continued. 

Of  redemption,  bill  in  equity  to  foreclose 154  154 

Of  soldiers  and  sailors,  act  protecting  civil 137 

(sec  foot-note) 

To  exemption  in  general 13-14 

ROAD  FUND— 

Increase  of  taxes  on  railroad  and  canal  property 

credited  to 181 

ROAD   PURPOSES— 

Act  for  taxes  for  State 128  128-129 

RULES— 

For  listing  names  of  owners  and  properties 42 


S. 

SAILORS— 

Act  protecting  civil  rights  of 187 

(see  foot-note) 

Exemption  from  poll  tax  of 23                        24 

(see  notes,  pp.  2,  24) 

SALE  OF  LAND  FOR  TAXES— 

Act   regulating    (Tax    Sale    Revision) 132 

Adjournment  of   141 

All  municipal  liens  to  be  included  in 147 

Assignment  by  mortgagee  of  certificate  of 150 

Cancellation  of  certificate  of 150 

Estate  passing  to  purchaser   142                     142 

Falling  due  during  military  service,  stay  of 13S 

Fees  of   140                    146 

Municipal  liens  to  continue  upon  setting  aside  of.  157 

Nature  of  power  of J~ 140 

No  action,  after  two  years,  to  set  aside 154 

None  while  land  is  held  by  municipality 147 

Not  to  be  set  aside  for  irregularities 155             155-15(3 

Notice  of 140-142     "        140-142 

Payment  before   , 141 

Payment  to  be  made  before  conclusion  of 142 

Record  of   146 

Refund  to  purchaser  upon  setting  aside  of ......  .  157 

Report  by  selling  officer  of 147 

To  be  at  public  auction 142 

To  be  noticed  in  tax  bills 144 

To  municipality '         143             143-144 

Validity  in  general  of   155                     156 

SALE  OF  PERSONALTY— 

Distrained   for   taxes    70-82                       80 

SCHOOL— 

Appropriations,     notification     by     Comptroller     of 

amount  of   59-60                       60 

Certain  railroad  and  canal  taxes  to  be  devoted  to 

maintenance   of  free,   public 178-180 
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LAWS.  CASES. 

SCHOOL— Continued. 

Districts,   statement   by   clerk,   etc..   of   appropria- 
tions of   61 

Exemption  of   13-1-'  14-16 

SEARCH— 

Municipal   tax    135 

SECURITIES— 

Of  United  States,  State,  etc.,  exemption  of 7  S 

SELLING  PRICE— 

Of  real  property  as  criterion  of  value 43 

SEMINARIES— 

Exemption  of   11-12  1-1-10 

SEPARATE  TRACTS— 

Sale  for   unpaid   taxes  of 142 

SERVICE— 

Upon  County   Board  of  copy  of  appeal  to   State 

Board     S8 

SHARES— 

Of  bank,   etc.,   stock,   act  taxing 121 

Of  bank,   etc.,  stock,  how  assessed  and  taxed....     122-123 

Of   bank,    etc.,    stock,    list    to    be    kept    by    bank, 

etc.,  of   123 

SOLDIERS— 

Act  protecting  civil   rights   of 137 

(see  foot-note) 

Exemption  from  poll  tax  of 23  24 

(.see  notes,  pp.  2,  24) 
STATE  BOARD  OF  ASSESSORS— 

(Superseded   by    State   Board   of   Taxes   and   As- 
sessment.) 

Constitution,  appointment,  etc.,  of 103-100 

(see  notes) 
STATE  BOARD  OF  TAXATION— 

Abolishment   of    Ill 

STATE  BOARD  OF  TAXES  AND  ASSESSMENT— 

Act    establishing    166-168 

(see  note,  p.  110) 
STATEMENT— See  Return. 

By  fiscal  officer  of  bank,  etc.,  to  County  Board..      122-123 

By  miscellaneous  corporations    232-233 

By  public  utility  corporations  to  State  Board.  .  .  .     219,  226 

By  railroad  or  canal  company  to   State  Board .  .     211-212 
STAY— 

Of  sale  of  land  for  taxes  falling  due  during  mili- 
tary  service    138 

STOCK— 

Act   for   taxation   of   bank,   etc 121 

Insurance   companies   other   than   life,    assessment 

of    40  40-41 

List  of  holders  of  bank,  etc 123 
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LAWS. 

STOCK— Continued. 

Of    banks,    etc.,    exemption    under    General    Tax 

Act  of    25 

Of   domestic   corporations,    exemption   under   Gen- 
eral Tax  Act  of 25 

Of  foreign  corporations  owned  by   N.   J.   citizens, 
exemption   of    

STREET  RAILROAD  CORPORATIONS— 

Act  imposing  franchise  tax  upon    224 

Act  taxing  gross  receipts  of 229 

Annual    return   by    226 

Apportionment  of  franchise  taxes  of 227-228 

Ascertainment  of  value  of  property  of 225 

Collection  of  taxes  of  delinquent . 228 

Lien  of  franchise  tax  of 22S 

Statement  of  gross  receipts  by    226-227 

Review  of  valuation  of  property  of 226 

SUBJECTS— 

Of  property  tax    4 

SUBSEQUENT— 

Municipal  liens  included  in   amount  required   for 

redemption    151 

Owner,  substitution  in  tax  list  of  name  of 

SUCCESSOR— 

Powers  and  duties  of  taxing  officer  devolve  upon,  159 

SUFFICIENCY— 

Of  affidavit  for  assessment 

Of  description   of  real  property 

Of  duplicate  of  assessor   

SUPERVISION— 

Of  all  taxing  districts  in  County  Board 97 

SURPLUS— 

Of   fire   and   life   insurance   companies,    ascertain- 
ment of  accumulated  

SWORN— 

Statement   claiming  exemption   of   personal   prop- 
erty for  debts,  necessity  of 32-33 

STREET  RAILWAY  CORPORATIONS— See  Street 
Railroad  Corporations. 
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8 
224 


47 

159 

57 
45 

45 


39-40 


T. 

TABLE— 

Of  aggregates,  when  to  be  made,  items,  etc..  of.  .  65 

Preparation    and    mailing,    by    County    Board,    of 

equalization     107-108 

TABULATION— 

Of  bank,  etc.,  stock  taxes  to  be  attached  to  table 

of  aggregates  by  County  Board 12.1 
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LAWS.  CASES. 

TANGIBLE  PERSONAL  PROPERTY— 

Of  railroad  or  canal  company,  definition  of 170 

Of  railroad  or  canal  company,  valuation  of 16S-169 

(see  par.  195) 
TAX— 

Affirmed   on   certiorari,   how   collectible 72 

Bills,   delivery,    etc.,    of 75 

Bills,   notice   of  sale   of  land   for ,  taxes   to   be   in- 
cluded in   144 

Bills  to  contain  brief  statement  of  expenditures .  .  86 
Duplicate,  entries  to  be  made  upon  sale  of  land  for 

taxes   on    1 44 

Effect  on  appeal  of  payment  of 95 

List,   entries   to   be   made,   upon   sale   of  land   for 

taxes,    on    144 

Ordinance,   certification  by  local  board   of 101 

(see  foot-note) 
Rate  on  certain  railroad  and  canal  property  to  be 

ascertained  by  County  Board 212 

Rate  on  shares  of  bank,  etc.,  stock 123 

Sale  Revision   (1918)    132 

Sales,   record  of 14G 

(see  note) 

Search,  application,  fees,  etc.,  for  municipal 135-136 

Search,  continuation  of  municipal 136 

Search,  effect  of  failure  of  officer  to  make 137 

Title,   certain   expenses   allowed   to   holder   of 151-152 

Warrants 82                       SO 

TAXATION— 

Acts,  general,  see  Acts. 

Of  express  companies,  act  for 252 

Of  life  insurance  companies,  act  for 252 

Of  life  insurance  companies,  act  for  additional...  258 

Of  pullman  companies   252 

TAXING  DISTRICT— 

Allotment  of  railroad  and  canal  taxes  to 177-178 

(see  foot-note  a) 
Apportionment    by    County    Board    of    amount    of 

State  taxes  to  be  raised  by 60                63-65 

County  Board  has  supervision  of 97 

Definition  under  General  Tax  Act  of 1 

Definition  under  Railroad  and  Canal  Tax  Act  of,  170 

Exemption  of  bonds,  etc.,  and  property  of 7,  9 

Statement  by  municipal  clerk  of  appropriations  of,  61 
TECHNICALITIES— 

Assessment  or  tax  not  to  be  set  aside  or  reversed 

for    73-74                 73-74 

Salf    of    land    for    municipal    liens    not    to    be    set 

aside  for 1 55             1 55-156 

TERM— 

Of  members  of  County  Board 90-91 
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TENANTS— 

Assessments  against    

In  common,  nature  of  possession  of 

Liability  for  tax  on  lands  of  goods   and   chattels 
of    

Recovery  from  landlord,  upon  payment  of  tax  by, 
TIMBER— 

Sale  for  payment  of  taxes  of 

TIME— 

Enforcement    of    municipal    liens    not    barred    by 
lapse    of    

Extension   to   delinquent   corporations   of 

Of  ownership  as  affecting  taxation  of  personalty, 
TITLE— 

To  land  bought  at  tax  sale,  proof  of   

TOWNSHIP— 

Maps,   preparation,    etc..    of 

TUNNEL— 

Act  for  taxes  for  interstate 

TURNPIKES— 

Exemption  of   

TRACTION  CORPORATIONS— 

Losing  public  streets,   etc.,   act  imposing  franchise 
tax    upon     , 

Using   public    streets,    etc.,    act    taxing    gross    re- 
ceipts  of    

(See  references  under  Street  Railroad  Corpora- 
tions.) 
TRANSFER— 

Of  ownership  of  real  estate,  recording  of 

Of  real  property,  payment  of  taxes  on ? . . 

TRIBUNAL— 

Determining  character  of  railroad  and  canal  prop- 
erty, nature  of  

TRUE  VALUE— 

Personal  property  to  be  assessed  at 

Property  in  general  to  be  taxed  by  County  Board 
at 

Railroad  and  canal  property  to  be  assessed  at.  .  .  . 

Real  property  to  be  assessed  at 

TRUST  COMPANIES— 

Act  taxing  shares  of  stock  of 

(See  references  under  Bank  and  Bank  Stock.) 
TRUST  ESTATES— 

Personal,  how  assessed 

Real,  how  assessed   

TRUSTEE— 

Of  delinquent  corporation,   appointment  of 
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S3-S4 


157 

246 

25 


49 

130 

2r> 

217 
220 

4S 


121 


42 


241 
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S2-S3 
143 


S4 


20 
143 


209-210 


92 

92 

68 

171 

41 

43 
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LAWS.  CASES. 

u. 

UNIMPROVED  LAND— 

Sale  of  timber,  etc.,  to  pay  tax  on S3-S4  S4 

UNINCORPORATED  PERSONS— 

Operating  railroad  or  canal  are  "company''  within 

meaning  of  act    204  204 

UNKNOWN  OWNER— 

Of  real  property,  how  listed .  .  .  .* 42 

UNPAID— 

Installments  to  be  entered  on  list  of  lands  to  be 

sold  for   taxes    139 

Municipal    liens,    examination    of 135 

Taxes  of  insolvent  railroad   company,   determina- 
tion  of   amount   of 162 

Taxes   on   personal   property,    distress    to    enforce 

payment    of    79-S2  SO 

Taxes  on  railroad  or  canal  property,  sale  for....     185-186  186 

Taxes  on  real  property,  act  for  collection  of 132 

Owed  by  soldiers  and  sailors,  interest  on 139 

UNTENANTED  LAND— 

Sale  of  timber,  etc.,  to  pay  taxes  on 83-84  84 

UTILITY  CORPORATIONS,  PUBLIC— See  Public 
Utility  Corporations. 


V. 
VALIDITY— 

Of   acts   done    by    deputies    under   Tax    Sale    Re- 
vision     158 

Of  certain  reinstatements  of  corporate  charters.  .  249 

Of  sale  of  land  for  tax^s  in  general 155  155-156 

Of  tax   on   railroad   and  canal   property,   proceed- 
ings to   contest    1  S3 

VALUATION  OF  PROPERTY— 

By   whom   made    4 

Increase  by  County  Board  of 99 

Of  railroad  and  canal  companies  in  1919-1920 21i"> 

Of  railroad  and  canal  companies,  review  of 213  111 

Of  divers  public  utility  corporations 218,  225,  230 

On  certiorari    72 

VALUE— 

Criterions   of    4 

Going — See  Going  Value. 

Of   personal   property,    ascertainment   by    assessor 

of ' 31 

Of  real  property,  estimate  by  assessor  of 41-42 

Of  shares  of  bank,  etc.,  stock,  determination  of.  .  122 

True — See  True  Value. 

VAULTS— 

AVithin  cemeteries,  exemption  of   21  22 
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LAWS. 

VENDEE— 

In  possession,  payment  of  taxes  by S3— 84 

VENDIBLE— 

Property,  payment  of  taxes  by  sale  of 83-S4 

VESSELS— 

Out  of  State  waters,  assessment  of 

VOID— 

Certificate    of    tax    sale    unless    recorded    within 

three  months  is   14S 

Charter  of  delinquent  corporation  to  be  declared,  246 

Misdemeanor  for  corporation  to  act  under  charter 

that  is 247 

W. 
WAIVER— 

Appeal  from  assessment-  not  filed  in  time  by  cor- 
poration considered  as 251 

WARRANTS,  TAX— See  Tax,  Warrants. 
WATER— 

Lands  under,  assessment  of   

Rights,   taxability   of    

System,  exemption  of  

WATERWAY— 

Of  canal,  ascertainment  of  length  and  value  of.  ..  169 

What  included  in 170 

WITNESSES— 

Citation,  upon  appeal  to   County  Board  from   as- 
sessment, of   87 

WORSHIP— 

Exemption  of  buildings  used  for  religious 11-12 
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